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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHAUNA NOEL and EMMANUELLA SENAT,
Plaintiffs,
-against- 15-CV-5236 (LTS) (KHP)
CITY OF NEW YORK,

Defendant.

X

DECLARATION OF ROGER D. MALDONADO IN SUPPORT OF
PLAINTIFFS’ REPLY TO DEFENDANT’S OPPOSITION TO PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY JUDGMENT AND IN OPPOSITION TO
DEFENDANT’S CROSS-MOTION FOR SUMMARY JUDGMENT

ROGER D. MALDONADO, an attorney admitted to practice before this Court, pursuant
to 28 U.S.C. §1746, declares that the following is true and correct:

1. I am co-counsel for plaintiffs and submit this declaration in support of plaintiffs’
reply to defendant’s opposition to plaintiffs’ motion for partial summary judgment an in opposition
to defendant’s cross-motion for summary judgment.

2. Some of the documents annexed hereto were stamped by defendant “Confidential”
or “Confidential - For Attorneys’ and Experts’ Eyes Only.” Defendant has withdrawn its
confidentiality designations in respect to those documents.

3. Excerpts of the transcript of the Aug. 26, 2019 deposition of Dr. Bernard Siskin
(“Siskin I’) are annexed hereto as Exhibit 1.

4. Excerpts of the transcript of the Nov. 15, 2019 deposition of Dr. Bernard Siskin

(“Siskin II’) are annexed hereto as Exhibit 2.
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5. A copy of a Sept. 5, 2014 letter from then-Commissioner Vicki Been to HUD is
annexed hereto as Exhibit 3.

6. Excerpts of the transcript of the June 5, 2018 data 30(b)(6) deposition are annexed
hereto as Exhibit 4.

7. A question and answer to one of plaintiffs’ data questions, as excerpted from
defendant’s June 2, 2017 letter is annexed hereto as Exhibit 5.

8. An excerpt of the transcript of the Jul. 30, 2018 deposition of Emmanuella Senat is
annexed hereto as Exhibit 6.

9. Excerpts of the transcript of the Aug. 2, 2017 deposition of Vicki Been (“Been 1)
are annexed hereto as Exhibit 7.

10.  Excerpts of the transcript of the Apr. 19, 2018 deposition of Purnima Kapur are
annexed hereto as Exhibit 8.

11.  Excerpts of the transcript of a Mayor de Blasio Apr. 4, 2019 press conference are
annexed hereto as Exhibit 9.

12.  Anexcerpt of the transcript of “Mayor de Blasio Appears Live on The Brian Lehrer
Show,” Aug. 28, 2020, is annexed hereto as Exhibit 10.

13.  An excerpt of defendant’s “Community Conversations” document is annexed
hereto as Exhibit 11.

14.  Excerpts of the transcript of the Apr. 5, 2019 deposition of Professor Edward Goetz
(“Goetz I’) are annexed hereto as Exhibit 12.

15. Excerpts of the transcript of the Nov. 3, 2017 deposition of Alicia Glen are annexed

hereto as Exhibit 13.
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16.  Excerpts of transcript of the May 10, 2018 deposition of Maria Torres-Springer are
annexed hereto as Exhibit 14.

17.  Excerpts of the transcript of the Jun. 14, 2018 deposition of David Quart are
annexed hereto as Exhibit 15.

18.  Excerpts of defendant’s Oct. 2, 2019 amended objections and responses to
plaintiffs’ requests for admissions are annexed hereto as Exhibit 16.

19.  An excerpt of the Sept. 14, 2017 Court Conference before Hon. Katharine Parker
is annexed hereto as Exhibit 17.

20. Excerpts of the July 23, 2018 declaration of Mayor Bill de Blasio is annexed hereto
as Exhibit 18.

21. An excerpt of the Oct. 2, 2015 declaration of Vicki Been in support of defendant’s
motion to dismiss (“Been 2015 Dec”) is annexed hereto as Exhibit 19.

22.  Anexcerpt of the transcript of “Mayor de Blasio Appears Live on the Brian Lehrer
Show,” May 11, 2018, is annexed hereto as Exhibit 20.

23. Data reported by the Federal Reserve Bank of St. Louis in Aug. 2019 are annexed
hereto as Exhibit 21.

24.  Anexcerpt from the New York City Rent Guidelines Board’s “Changes to the Rent
Stabilized Housing Stock in NYC in 2019” report is annexed hereto as Exhibit 22.

25. A copy of defendant’s “Affordable Housing Study (AHS), Preliminary Findings,”
May 20, 2016, is annexed hereto as Exhibit 23.

26.  Excerpts of the transcript of the Jul. 27, 2017 deposition of Carl Weisbrod are

annexed hereto as Exhibit 24.
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27.  Anexcerpt of defendant’s Oct. 2020 press release on the announcement of funding
for Housing New York is annexed hereto as Exhibit 25.

28. A copy of a May 3, 2016 email to Matthew Murphy is annexed hereto as Exhibit
26.

29.  Anexcerpt of an article jointly authored by Vicki Been and Leila Bozorg is annexed
hereto as Exhibit 27.

30.  An excerpt of the transcript of Mayor de Blasio’s 2017 State of the City address is
annexed hereto as Exhibit 28.

31. Excerpts of the transcript of the Apr.10, 2018 deposition of Vicki Been (“Been 117)
are annexed hereto as Exhibit 29

32. A copy of defendant’s Sept. 2016 Preliminary AFFH Guide is annexed hereto as
Exhibit 30.

33. A copy of “Affirmatively Furthering Fair Housing: A Guide to NYC’s Submission
and Potential Issues,” Aug. 2016, is annexed hereto as Exhibit 31.

34.  Excerpts of the transcript of the Mar. 16, 2018 deposition of Matthew Murphy
(“Murphy I”’) are annexed hereto as Exhibit 32.

35. A copy of a Frequently Asked Questions flyer for the ArtSpace PS109 affordable
housing project is annexed hereto as Exhibit 33.

36. A copy ofalan. 2018 email chain between HPD and HDC, appending a “Northern
Manhattan is Not for Sale” white paper, is annexed hereto as Exhibit 34.

37.  An excerpt of defendant’s summary of a Where We Live NYC document entitled
“Topic-Based Roundtable C: Education, Qualitative Data Synthesis,” Sept. 5, 2018, is annexed

hereto as Exhibit 35.
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38. A copy of a Sept. 2016 email chain between Matthew Murphy and Vicki Been,
with draft talking points appended thereto, is annexed hereto as Exhibit 36.

39. Excerpts of a Nov. 2014 letter from Vicki Been and Carl Weisbrod to HUD are
annexed hereto as Exhibit 37.

40. A copy of an Aug. 2014 email chain including then-Commissioner Been and Mayor
de Blasio is annexed hereto as Exhibit 38.

41. A copy of a Mar. 2019 New York Daily News op-ed by several former HPD
commissioners is annexed hereto as Exhibit 39.

42.  Excerpts of the transcript of the Oct. 26, 2017 deposition of Jerilyn Perine are
annexed hereto as Exhibit 40.

43. A copy of Amsterdam News, “Brokering deal for affordable housing uptown,”
Aug. 29, 2002, is annexed hereto as Exhibit 41.

44. Excerpts of defendant’s 2007 AFFH statement are annexed hereto as Exhibit 42.

45. Excerpts of defendant’s 2012 AFFH statement are annexed hereto as Exhibit 43.

46. A copy of the Mar. 2010 Furman Center policy brief entitled “How Have Recent
Rezonings Affected the City’s Ability to Grow?” is annexed hereto as Exhibit 44.

47. A copy of defendant’s background memo and talking points for then-HPD
Commissioner Torres-Springer’s interview with a New York Times reporter and for a fair housing
forum is annexed hereto as Exhibit 45.

48. Excerpts of a High-cost Cities Housing Forum Sept. 2013 letter to HUD is annexed

hereto as Exhibit 46.
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49. A copy of defendant’s Nov. 9, 2018 letter to plaintiffs confirming a lack of a formal
written policy or procedure regarding compliance with AFFH requirements is annexed hereto as
Exhibit 47.

50. A copy of a Matthew Murphy email to Sean Capperis re: “next steps on
displacement policy” is annexed hereto as Exhibit 48.

51.  An excerpt of the transcript of a Mayor de Blasio Jul. 13, 2015 press conference is
annexed hereto as Exhibit 49.

52.  An excerpt of the transcript of a television broadcast, “Mayor de Blasio Appears
Live on Inside City Hall,” Jan. 17, 2018, is annexed hereto as Exhibit 50.

53. A copy of defense counsel’s May 21, 2019 email to plaintiffs amending some of
defendant’s initial request to admit responses is annexed hereto as Exhibit 51.

54. A copy of a Jan. 15, 2018 op-ed in Crain’s New York Business by Maria Torres-
Springer is annexed hereto as Exhibit 52.

55. Excerpts of the transcript of the Jun. 1, 2018 deposition of Shaun Donovan are
annexed hereto as Exhibit 53.

56. A copy of an HPD Sept. 2002 press release on expanding the preference policy is
annexed hereto as Exhibit 54.

57.  Excerpts of the transcript of the Jan. 18, 2018 deposition of Margaret Brown are
annexed hereto as Exhibit 55.

58.  An excerpt of defendant’s Oct. 18, 2020 “Where We Live” final plan is annexed
hereto as Exhibit 56.

59.  Anexcerpt of the Feb. 13,2019 report of Professor Edward Goetz is annexed hereto

as Exhibit 57.



Case 1:15-cv-05236-LTS-KHP Document 916 Filed 11/06/20 Page 7 of 12

60. Excerpts of the transcript of the Jan. 11, 2018 deposition of Shauna Noel are
annexed hereto as Exhibit 58.

61.  Excerpts of the transcript of the Nov. 27, 2018 deposition of Joseph Salvo are
annexed hereto as Exhibit 59.

62. Excerpts of the transcript of the Nov. 14, 2017 deposition of Rafael Cestero are
annexed hereto as Exhibit 60.

63. An excerpt of the transcript of the Jan. 16, 2019 deposition of James Patchett is
annexed hereto as Exhibit 61.

64. A copy of a Mar. 27, 2017 email from Leila Bozorg is annexed hereto as Exhibit
62.

65.  Excerpts of the transcript of the Jan. 10, 2019 deposition of Leila Bozorg are
annexed hereto as Exhibit 63.

66. An excerpt of HPD talking points for a City Limits panel discussion is annexed
hereto as Exhibit 64.

67. Excerpts of the transcript of the Nov. 29, 2017 deposition of Steven Banks are
annexed hereto as Exhibit 65.

68. A copy of a Jun. 2014 James Patchett and Vicki Been email chain is annexed hereto
as Exhibit 66.

69. A copy of a Jun. 2014 email chain between Alicia Glen, Vicki Been, and James
Patchett is annexed hereto as Exhibit 67.

70. A copy of a Mar. 2017 email to HPD is annexed hereto as Exhibit 68.

71. A copy of a Jan. 2010 HPD press secretary email is annexed hereto as Exhibit 69.
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72. A copyofaNew York Post article on a CM’s thinking that assigning public housing
by ethnic group might be beneficial is annexed hereto as Exhibit 70.

73. A copy of a Dec. 2016 City Hall email chain is annexed hereto as Exhibit 71.

74. A copy of a Jul. 2018 New York Post article quoting James Patchett is annexed
hereto as Exhibit 72.

75. A copy of the FY 2012 Queens Community Board 6 statement of needs is annexed
hereto as Exhibit 73.

76.  An excerpt of a Sept. 2015 report of the Real Affordability for All coalition is
annexed hereto as Exhibit 74.

77. A copy of Politico New York, “50 years after Fair Housing Act, New York City
still struggles with residential segregation,” Apr. 23, 2018, is annexed hereto as Exhibit 75.

78. A copy of a Feb. 2015 Ron Shiffman memo to Mayor de Blasio is annexed hereto
as Exhibit 76.

79. A copy of a Mar. 2016 email appending a Met Council protest flyer is annexed
hereto as Exhibit 77.

80. A copy of a Nov. 2015 email chain including Purnima Kapur is annexed hereto as
Exhibit 78.

81. A copy of an Oct. 2016 pre-conference memo for Commissioner Been is annexed
hereto as Exhibit 79.

82. A copy ofaFeb. 2015 email chain including Purnima Kapur and Carl Weisbrod is
annexed hereto as Exhibit 80.

83. A copy of a Nov. 2015 email chain including Purnima Kapur is annexed hereto as

Exhibit 81.
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84. A copy of a Sept. 2016 email chain including Daniel Hernandez is annexed hereto
as Exhibit 82.

85. A copy of a report entitled “The Whitening of Crown Heights” is annexed hereto

as Exhibit 83.

86. A copy of a Nov. 2016 email chain including Vicki Been is annexed hereto as
Exhibit 84.

87.  Anexcerpt of a Mar. 2014 HDC presentation on gentrification is annexed hereto as
Exhibit 85.

88. A copyofalul. 2019 New York Times article entitled “What the City Didn’t Want
the Public to Know - Its Policy Deepens Segregation” is annexed hereto as Exhibit 86.

89. A copy of a Sept. 2015 email chain including Emma Wolfe is annexed hereto as
Exhibit 87.

90. A copy of a Mar. 2017 HPD email chain re: the “Whitening of Crown Heights”
report is annexed hereto as Exhibit 88.

91. A copy of an ADC Jun. 2005 letter to Kimberly Hardy is annexed hereto as Exhibit
89.

92. A copy of an ADC Jan. 2006 letter to Shaun Donovan is annexed hereto as Exhibit
90.

93. A copy of an ADC Mar. 2008 letter to defendant’s Department of City Planning is
annexed hereto as Exhibit 91.

94. A copy of a Fair Housing Justice Center Nov. 2012 letter to defendant’s Department
of City Planning is annexed hereto as Exhibit 92.

95. A copy ofalJul. 2013 HPD and HDC email chain is annexed hereto as Exhibit 93.
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96. A copy of a Feb. 2013 email chain including Matthew Murphy is annexed hereto
as Exhibit 94.

97.  Acopyofalun. 2015 HPD letter responding to ADC’s appeal of HPD’s disposition
of ADC’s FOIL request is annexed hereto as Exhibit 95.

98. A copy of HPD’s May 24, 2016 document entitled “Housing Connect Analysis,
Preliminary Findings” is annexed hereto as Exhibit 96.

99.  An excerpt of the New York State Housing Finance Agency’s Fair Housing and
Tenant Selection Guidelines from July 2015 is annexed hereto as Exhibit 97.

100. A copy of a Feb. 2016 Eva Trimble and Vicki Been email chain is annexed hereto
as Exhibit 98.

101. A copy of Politico New York, “New housing policy faces test,” Apr. 6, 2017, is
annexed hereto as Exhibit 99.

102.  An excerpt of a Feb. 2017 City Council report on the siting of facilities (including
homeless shelters) is annexed hereto as Exhibit 100.

103.  An excerpt of talking points for Vicki Been is annexed hereto as Exhibit 101.

104.  Excerpts of the transcript of Mayor de Blasio’s Feb. 28, 2017 homeless policy
speech are annexed hereto as Exhibit 102.

105. A copy of Gothamist, “Controversial School Rezoning Plan In Gentrifying
Brooklyn Wins Approval," Jan. 6, 2016, is annexed hereto as Exhibit 103.

106. A copy of New York Daily News, “NYC schools chancellor calls out parents
against integration,” Apr. 27, 2018, is annexed hereto as Exhibit 104.

107. A copy of an Apr.-to-May 2016 City Planning email chain including Carl Weisbrod

1s annexed hereto as Exhibit 105.

10
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108.  An excerpt of talking points for a Vicki Been interview is annexed hereto as Exhibit
106.

109. A copy of a Feb. 2015 email chain including Vicki Been and Elyzabeth Gaumer is
annexed hereto as Exhibit 107.

110. A copy of an Aug. 2014 email chain including Vicki Been is annexed hereto as
Exhibit 108.

111. A copy of an Aug. 2016 email chain including Margaret Brown is annexed hereto
as Exhibit 109.

112. A copy of an Aug. 2015 email chain including the Mayor’s press secretary is
annexed hereto as Exhibit 110.

113. A copy of a Sept. 2016 email chain including Vicki Been is annexed hereto as
Exhibit 111.

114. A copy of an Oct. 2017 HPD and City Planning email chain is annexed hereto as
Exhibit 112.

115. A copy of HPD Talking points for a New York Housing Conference panel is
annexed hereto as Exhibit 113.

116.  An excerpt of a Dec. 2016 email chain including Joseph Salvo is annexed hereto as
Exhibit 114.

117.  An excerpt of a May 2018 email chain including Deputy Mayors Thompson and

Glen is annexed hereto as Exhibit 115.

11
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I declare under penalty of perjury that the foregoing statements are true and correct to the

best of my knowledge and belief. Executed on November 5, 2020.

12

Roger D. Maldonado
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHAUNA NOEL and EMMANUELA
SENAT,
Plaintiffs,
-against-
Civil Action No.:
15-Cv-5236
CITY OF NEW YORK,

Defendant.

August 26, 2019
9:59 a.m.

VIDEOTAPED DEPOSITION of PROFESSOR BERNARD R.
SISKIN, taken by Plaintiffs, pursuant to Notice,
held at the offices of Veritext Legal Solutions,
1250 Broadway, New York, New York, before Judith
Castore, a Certified Livenote Reporter and Notary
Public of the State of New York.

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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Page 48

SISKIN
ultimately gets an award is partially,
obviously affected by that, because if
you're not considered, you can't get an
award. But there's other steps
subsequent to that which affects who
gets an award which have nothing to do
with community preference policy.

Q I was with you until that
last part, because there are downstream
effects once you shift sequence and
shift allocation, right?

MS. SADOK: Objection.

A What do you mean by
downstream effects? There's downstream
effects as to who gets the award, but
the downstream efféct is not affected
directly by the community preference
policy.

Once you pass -- you're being
considered for an apartment, the next
step, as you remember, what you know,
is the Stage 3 confirmation process.
You confirm that the person is actually

interested and eligible for the

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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Page 52
SISKIN
Q That's not what I said.
A Had community preference.
Q That's not what I said.
A Then you have to restate your

question.

Q I will.

I think you know, so I want
you to confirm this or tell me
otherwise, that when you look at all of
the CP entrants there are, and see what
portion of them are reached by a
developer, and get a determination of
one kind or another that that
proportion is higher than the
proportion of non-CP entrants who are
reached by the developer?

MS. SADOK: Objection.

A I can't prove that. I
believe it's probably true, but I don't
have the data if it's actually reached.

Q Well, let's talk about
considered in the way you talk about
considered in your report. You know

that there's a significantly higher

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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Page 53

SISKIN
percentage of apparently eligible
community preference applicants who are
considered than the percentage of
apparently eligible non-community

preference applicants, right?

A That's correct.
Q I did want to turn now to
Page 30 of your report. This is part

of where you're talking about stages.
And do you see there in Table
l you identify stages?
Yes.
Q How did you determine that
these are the stages of the lottery?
MS. SADOK: Objection.
A Well, as I explained in the

report, my understanding it has a

lot -- and it's not done precisely the
same in every case. Okay.
Q You're starting on a road

where I know that you're not answering
the question I asked, so I apologize
and I will try to frame it more

precisely.

David Feldman Worldwide
800-642-1099 A Veritext Company www.veritext.com
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Page 88

SISKIN
opposite gender consequences.
Wouldn't you treat the impact
separately in terms of the two jobs?
MS. SADOK: Objection.

A Depends whether the jobs are
fungible, in the sense do they get paid
the same? Do they lead to the same
promotions? Are they the same income
history stream so that one job is the

same as the other in terms of value?®?

Q Let's say that they're not.

A Then you would treat them
separately. |

Q Okay.

A ‘But if they are, then you'll

treat them together.
Q And value might have a
subjective element to it, right?

MS. SADOK: Objection.

A In those cases, no. People
measure -- you measure pay, Yyou measure
the promotional rates. You measure

those types of things.

Q So if the pay is different, I

David Feldman Worldwide

800-642-1099 A Veritext Company WWW veritext.com
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Page 103

SISKIN

What my studies have done is
address the question in response to
what's been done, which is to treat the
lotteries and the apartments as
fungible in terms of quality.

Q I'm not asking whether other
pPeople have done it. Studies of
fungible or not.

I'm asking you whether --
whether, sitting here today, you know,
you either know or don't know whether
or not the lotteries are fungible.

Do you know that the
lotteries are fungible? Do you not
know that the lotteries --

A No.

MS. SADOK: Objection. Asked

and answered.

A What I said was the analysis
that I did is based on the assumption,
based on the information that I've seen
so far that the lotteries are fungible.
Do I know that they are really

fungible? I have not undertaken a

David Feldman Worldwide

800-642-1099 A Veritext Company wWWww.veritext.com
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Page 107

SISKIN
community preference policy at a
smaller geography than citywide are
misguided in their approach to
disparate impact?

MS. SADOK: . Objection.

A They're looking at a
different issue. Disparate impact
looks at the assignment of, among
others, blacks, whites, Asian, less
likeiy or more likely to be given
apartments based on the community
preference policy. And as Dr. -- there
are areas where there are plus areas,
where they're minus, et cetera.

Okay. And the answer is --
to that is, the evidence is fairly
strong that it does not affect the
awarding of apartments in total.

Blacks and whites are equally likely to
get an apartment.

Is there a difference in
where they're going to get an
apartment? That's where the studies of

the areas become relevant. Okay. So

David Feldman Worldwide

800-642-1099 - A Veritext Company www.veritext.com
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Page 111
SISKIN
MS. SADOK: Objection.
Q Right?
A I don't -- the numbers are

the numbers. It's -- it's common that
it's by CD.

Q Prior to this case, many
housing discrimination cases have you

been retained as an expert in?

A A handful.

Q How big or small of a
handful?

A Small handful. Mostly
advising. Put advising as a larger
one, but actually retained is a smaller
one.

Q Since it's giving the benefit
of the doubt of a small handful that
sounds like one, two or three.

MS. SADOK: Objection.

A Are we talking about actually
retained or advising?

Q Retained.

A Yeah, it's probably about two
or -- two housing cases I can think of,

David Feldman Worldwide
800-642-1099 A Veritext Company www.veritext.com
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Page 112
SISKIN
maybe a few more.

Q Does that include housing
segregation cases?

A Housing segregation.
Probably only one actual housing
segregation case.

Q What case was that?

A Somewhere in Ohio. I think
it was Dayton.

Q There's another kind of case

that's become known colloquially as
driving while black cases.

Are you familiar with that

term?
MS. SADOK: Objection.
Q Are you familiar with that
term?
MS. SADOK: Objection.
A No, I'm not familiar with

that term. But if you're talking about
profiling cases, I'm familiar with
those.

Q Cases where it's alleged that

various law enforcement entities will

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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Page 254

SISKIN
data show. "The data show they tend to
prefer to remain close to the area in
which they currently reside."
That's your assertion, right?
A Yeah.
Q The data show they tend to
prefer to remain close to the area in

which they reside?

A Correct.

Q That sounds like one way in
which lotteries are not fungible for
people?

MS. SADOK: Objection.
A That doesn't -- when I say

fungible, it's not for people. It's
for the -- the personal preference is
not the gquestion when I say the
fungible.

. In other words, if I bid on
five apartments, I get -- apartment, I
get an apartment. Okay? And if I
bid -- if I don't get an apartment, I
get an apartment.

What I'm saying by fungible,

David Feldman Worldwide
800-642-1099 A Veritext Company wWWwWw veritext.com



Case 1:15-cv-05236-LTS-KHP Document 916-1 Filed 11/06/20 Page 11 of 19

0o J o Ux W NN B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 290

SISKIN
isolation index and couldn't find a
simple solution.

It could be done but it's --
becomes then very complex. And in
doing it, I think it becomes a little
harder to justify because not -- at
least in the dissimilarity index, it's
clear what happens when you move
somebody out how it affects it. It's
not clear to me if I pick somebody in
these other indexes, what's important
and what I have to do. So I have to
get a lot of additional iﬁformation.
So I did not go there.

Q Just to use the example that
you gave, it's not the only example,
about the isolation index.

By not using it, what, if
anything, do you fail to capture? What
dimension of segregation do you fail to
capture?

MS. SADOK: Objection.

A The isolation index measures

people living in the same area, contact

David Feldman Worldwide
800-642-1099 A Veritext Company www.veritext.com
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Page 291
SISKIN
with people. Again, I'd have to go
back and -- every once in a while, I

read this stuff to become very up to
date. And so I talk to my daughter,
who has a Ph.D. in sociology, to
refresh my memory on these indexes.

But that -- my recollection is that the
isolation index is a measure of
closeness of contact between races.

Q You wouldn't describe
yourself as an expert on segregation
indices, would you?

MS. SADOK: Objection.

A It's hard -- it's a difficult
question. I'm not -- it's not an area
I've studied off the top of my head.
Any statistician can look at the
indexes and assess them. Statisticians
do it routinely.

I've dealt with indexes so,
you know, as a statistician I would say
that I have expertise. And we're
talking about knowledge in terms of the

conceptual concepts of them that go

David Feldman Worldwide

800-642-1099 A Veritext Company www .veritext.com
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beyond the computation which is what
they measure. That I think is really a
more general sociological issue that I
would not claim expertise in.

Q Okay.

MR. GURIAN: Thank you very
much. I know we will see you
again. And the circumstances of
when that next is and the time,
all those sorts of things will be
a matter of dispute, I'm sure.

But thank you very much for today.

MS. SADOK: Off the record.

VIDEOGRAPHER: We are off the
record at 5:21 p.m. This
concludes today's testimony given
by Professor Bernard Siskin.

The total number of media
units used was five and will be
retained by David Feldman
Worldwide.

(Time noted: 5:21 p.m.)

David Feldman Worldwide
800-642-1099 A Veritext Company www.veritext.com
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ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

I, BERNARD R. SISKIN, certify, I have read
the transoript of my testimony taken under
oath in my deposition of August 26, 2019;
that the transcript is a true, complete
and correct record of what was asked,
answared and said during this deposition,
and that the answers on the record as

given by me are true and correct.

.‘éAz{%&Mz .

BERNARD R. SISKIN

Sworn and subscribed to before me

this (/™ day of Ocobtr , 20l4

gre 2kl

Notary Public

Commonwealth of Pennsylvania - Natary Seal
ERIC SISKIN - Notary Public
Philadelphia County
My Commission Expires May 10, 2023

Commission Number 1262372
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1

2 | CERTIFICATTION

5 _

STATE OF NEW YORK )
4 ) ss.:
COUNTY OF NEW YORK )

5

6 I, JUDITH CASTORE, Shorthand Reporter
7 and Notary Public within and for the State
8 of New York, do hereby certify:

9 That BERNARD R. SISKIN, the witness
10 whose deposition is hereinbefore set

11 forth, was duly sworn by me and that this
12 transcript of such examination is a true
13 record of the testimony given by such

14 witness.

15 I further certify that I am not

16 related to any of the parties to this

17 action by blood or marriage and that I am
18 in no way interested in the outcome of

19 this matter.
20 IN WITNESS WHEREOF, I have hereunto
21 set my hand this 28th day of August, 2019.
22
24
25 JUDITH CASTORE
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Errata -- Testimony of Bernard R. Siskin, dated August 26, 2019

Case: Noel and Senat v City of New York

Page |Line |Now reads Should read Reason for change
13 10 counsel telling me I can't counsel telling me - I can't clarity
18 13 I agree to what I said. I agree with what I said. Transcription error
24 |18 Brian Nedieberger Bryan Niederberger spelling - needs
global change
24 |21 Nedieberger Niederberger spelling - needs
) global change

30 |18 that's my that's not my misspoke
42 |16 [ don't know that's I don't know. That's Transcription error
49 |7-13  |Yes. You asked downstream, that's |Yes. You asked downstream. That is, |misspoke; clarity

downstream. That downstream downstream. That is a downstream

effect, okay,, may have a different -- |effect which switches the results that

switch the results that you would have|you would have gotten simply because

gotten simply because of the of the community preference policy

community preference policy affecting who is considered.

affecting who is considered.
61 12 apparently not apparently clarity
61 13 eligible, Okay. eligible or not, Okay clarity
61 |14 ‘| group, the likelihood group of those not apparently eligible, |clarity

the likelihood

61 17-18 |be affected by -- by the -- ornot be  |affect or not affect as a clarity

affected as a
61 19 or affected by or affect it by clarity
61 24 must hire people must award people misspoke; clarity
62 |4 1 didn't hire 1 didn't mean hire typo
65 16-17 |gotten it. Okay. But you're gotten it. If you're apparently not misspoke; clarity

_ apparently not eligible. You would |eligible, you would

65 |21 that appeal and if you are apparently |that appeal and if you are misspoke; clarity
65 |24 positive benefit clarity
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Errata -- Testimony of Bernard R. Siskin, dated August 26, 2019

Case: Noel and Senat v City of New York

Page |Line |Now reads Should read Reason for change
83 12-15 |No. That's not my definitition. I mean |No. I mean that not my understanding. |misspoke; clarity
that's -- it's a goal but that's not -- to  |It's a fine goal, but that is not the intent.
put disparate impact is measuring or |It assumes the process is facially neutral
does. and if it has a disparate impact it
requires the practice causing it to be
valid and that no equivalent altemative
with less impact exists.
90 |19 hope believe misspoke; clarity
94 123 the plaintiffs believe the plaintiffs believe, but not what To clarify the intent
of the sentence.
95 |6 and practice in practice typo
107 |9-15 - }looks at the asisgnment of, among looks at the assignment of awards To clarify the intent
others, blacks, whites, Asian, less among the races: other, blacks, whites |of the sentence.
likely or more likely to be given and Asians. Is a race less likely or more
apartments based on the community |likely to be given apartments based on
preference policy. And as Dr. -- there [the community preference policy. And,
are areas where there are plus areas, |as Dr. Beveridge states, there are areas
where they're minus, et cetera. where races are awarded more
apartments and there are areas where
those races are awarded fewer.
108 |21 higher hire typo
144 |13 In Table 2, rather, was after In Table 2, rather. what we are studying |To clarify the intent
was after of the sentence.
144 {19-21 |correlation, that certain characteristics|correlation, that given certain To clarify the intent
have a likelihood that somebody who |characteristics that affect the likelihood |of the sentence.
is eligible, apparently that somebody who is apparently
146 |2 the group? Okay. That is -- is that group? Okay. That is the clarity
likelihood someone is
146 {9-10 |they're included unless, in the simlation, no apartment |To clarify the intent
for wihich they are eligible is available. |of the sentence.
180 123 joint join typo
181 |5 actual fills actual files typo
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Errata -- Testimony of Bernard R. Siskin, dated August 26, 2019

Case: Noel and Senat v City of New York

[Page |Line {Now reads Should read Reason for change
181 |8 to you in you to you in misspoke; clarity
181 |15 But the A using But a suffix is used, I believe, then To clarify the intent

of the sentence.
191 |18 effects affects typo
193 |5 effect affect typo
193 |6 effect affect typo
194 {24 disagreement argument typo
194 |25 Because you can't determine who. Because you can't determine who was  |clarity
actually impacted by the practice at
199 |24 policies policy's typo

200 |5 to -- for blacks too few blacks typo
202 |20 in terms at what in terms of what Transcription error
203 |20-21 |you're going to challenge it you can't |you're going to challenge that analysis |To clarify the intent

do that, then you move it to the next [that it can't be done accurately, then you|of the sentence.
move the analysis to the next

203 |10 wind as wind up as Transcription error
208 |21 How What misspoke
214 |15-16 |where you do not make it. where you make it without it. clarity
219 |23 process preference misspoke
219 |25 process preference misspoke
220 |14 overprotected a protected typo
223 |5 counts accounts typo
223 {89 CP awards awarded apartments through the CP clarity

policy .

235 |20 hired awarded misspoke
241 |8 lease least typo
241 [16-17 |logistic model because the average it's|logistic model, but estimating the To clarify the intent

to averaging average effect - of the sentence.

242 {10-11 |gets rid of combines some. gets rid of or combines some variables. |clarity
243 |23 catenation concatenation typo
251 |16 catenation concatenation typo
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Errata -- Testimony of Bernard R. Siskin, dated August 26, 2019

Case: Noel and Senat v City of New York

[Page |Line  |Now reads Should read Reason for change
254 [21-24 |l get -- apartment, I get an apartment. |I get one apartment, I get an apartment. |To clarify the intent
Okay? And if I bid - if I don't get an |[Okay? And if I don't get any apartment, |of the sentence.
apartment, I get an apartment I didn't get an apartment
255 113-14 [Most people -- there are some people. |Most people would not clarity
262 |3 bias biased typo
262 |22 MAGNA MAGA misspoke
265 |9 your you're spelling error
270 |4 early state earliest date clarity
282 |9 six month six mile misspoke
286 14-5 which is preference which is a preference clarity
287 |24 and, of course, getting the preference |and, of course, getting the preference, |To clarify the intent
is -- has to be designed as with the on average, is good. It is designed to |of the sentence.
outcome of getting it is. be an advantage with respect to the
outcome of getting an award.
288 |12 in illustration in the illustration To clarify the intent
of the sentence.
) B
= 7 =L 1o /w79
‘Bernard R. Siskin Date

Subscribed and Sword to Before Me
this Day of ,2019

Set giftedy

Cetifitating

‘Notary Public

Commission Expires
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHAUNA NOEL and EMMANUELA
SENAT,
Plaintiffs,
-against-

Civil Action No.:

15-Cv-5236
CITY OF NEW YORK,
Defendant.
————————————————————————————————— x
November 15, 2019
10:37 a.m.

VIDEOTAPED DEPOSITION of PROFESSOR BERNARD R.
SISKIN, taken by Plaintiffs, pursuant to Notice,
held at the offices of Veritext Legal Solutions,
1250 Broadway, New York, New York, before Judith
Castore, a Certified Livenote Reporter and Notary
Public of the State of New York.

David Feldman Worldwide

800-642-1099 A Veritext Company WwWw veritext.com




Case 1:15-cv-05236-LTS-KHP Document 916-2 Filed 11/06/20 Page 2 of 8

® 4 6 U s W N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 11

SISKIN
that what you're saying?

A You're saying that there is a
preference and the preference creates a
preference. By definition, preference means
it's not a fair game for anybody because the
preference changes the odds for those people
to get a preference. Okay? The question
that you, then, ask is -- there is two
aspects that that prefeﬁence can cause.

(Clarification by the

reporter.)

A One aspect is that the preference
winds up as a result of a protected class
disproportionately not getting selected.
That's what I would call disparate impact.

The other process may be that
they're, in fact, selected fairly; or,
in fact, maybe they're selected --
protected classes are overselected, but
where they get selected is different.
So this is the funneling question. And
that doesn't affect their ability to
get an apartment, but it does affect

the possibility of segregation. And

David Feldman Worldwide

800-642-1099 A Veritext Company www veritext.com
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SISKIN

was -- and I hope we're not going to

have an issue with this today.

MS. SADOK: We are if you keep
interrupting him.

Q The question, Dr. Siskin -- I will
repeat it is: Are the questions "Can someone
compete for housing fairly in Location A, and
can someone compete for housing fairly in
Location B?" are each of those questions that
have a disparate impact element to them?

MS. SADOK: Objection.

A They have a disparate impact
element only to the extent that the ability
to compete fairly in one area, i.e., you have
the preference and another area where you do
not have the preference, doesn't offset so
that a group, a particular race, or protected
class winds up getting less -- less
apartments as the result of the preference.
That's the only way in which it has an impact
on disparate impact.

However, if, in fact, the --

Q I'm sorry. Go ahead.

-- policy results in one area of

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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SISKIN
them being favored, one area of them not
being favored because of the preference, and
that results in some sort of effect on
segregation, then that's a separate question.
But that's not the question of disparate
impact of the policy.

Q So in these views that you have
expressed --

(Clarification by the

reporter.)

Q These views that you have expressed
in these last few minutes in response to my
questions, where, if at all, does the housing
discrimination literature take the views you
have expressed?

MS. SADOK: Objection.

A I don't study -- I don't claim to
study the housing area literature. I have
testified extensively on the concept of
statistical measuring of discrimination and
defining the concept of disparate impact in
practice, and my interpretation would be
exactly what I told you. That's been my

experience in my 40 years of testifying about

David Feldman Worldwide
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SISKIN
position that there is some minimum
amount of change in the dissimilarity
index that has to occur before one can
conclude that a policy perpetuates
housing segregation. Am I correct?

MS. SADOK: Objection.

A No, that is not correct.

So is there a minimum amount by
which the segregation -- the change in the
segregation index under the policy has to
differ from the change in the segregation
index without the policy before there can be
perpetuation of segregation?

MS. SADOK: Objection.

A I think, in my report, I answered
that pretty straightforward, saying that
Dr. Beveridge had raised the issue that any
level of less segregation, if the community
preference policy causes any level of less
integration than would occur if it was not,
represents perpetual segregation, and that I
said that's a legal question. I don't have
an answer to that. I'm not -- I'm not

answering that question because it's not in

David Feldman Worldwide
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SISKIN

my area of expertise.

What I have done is I said
I'm going to tell you what is going on
here in terms of does it result in less
integration and how much. How did it
affect the index? Okay. If we had
gotten rid of it, how would it change?
Because we know that it's going to
get -- the index will come down --
amount. How much will it come down?
And that's information. I was not
making a judgment as to what is
perpetual segregation, whether any
change represents perpetual
segregation, or whether a judgment has
to be made on whether it's practically
significant.

Q Were you making any judgment as to
whether a change in a segregation index of
any type is necessary to a perpetuation of
segregation analysis?®?

MS. SADOK: Objection.
A If the measure that is being

studied is the segregation index for a city,

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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I, BERNARD R. SISKIN, certify I have read the transcript of my testimony
taken under oath in my deposition on November 15, 2019; that the transcription
is a true, complete and correct record of what was asked, answered and said
during this deposition, and that ;he answers on the record as given by me are

true and correct.

Bernard R. Siskin, Ph.D.

Sworn and subscribed to before me

this gq"‘dayof Decemtber , 20(9 .

£ . Commonwealth of Pennsylvania » Notary Seal

- - = ERIC SiSKIN - Notary Public
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CERTIFICATION

STATE OF NEW YORK )

) ss.:

COUNTY OF NEW YORK )

I, JUDITH CASTORE, Shorthand Reporter
and Notary Public within and for the State
of New York, do hereby certify:

That BERNARD R. SISKIN, the witness
whose deposition is hereinbefore set
forth, was duly sworn by me and that this
transcript of such examination is a true
record of the testimony given by such
witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage and that I am
in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 19th day of November,

JUDITH CASTORE

800-642-1099
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VICKI BEEN Office of the Commissioner
Commissioner © 100 Gold Street

New York, N.Y. 10038

nyc.gov/hpd

September 5, 2014

Ms. Michelle Aronowitz

Deputy General Counsel

Head Quarters

U.S. Department of Housing and Urban Development
451 7* Street, Southwest Room 10110

Washington, DC 20410

Mr. Bryan Greene

General Deputy Assistant Secretary, Office of Fair Housing and Equal Opportunity
Head Quarters

U.S. Department of Housing and Urban Development

451 7* Street, Southwest Room 6204

Washington, DC 20410

Ms. Jo-Ann Frey

New York Center Director, Office of Fair Housing and Equal Opportunity
U.S. Department of Housing and Urban Development

26 Federal Plaza- 35" Floor

New York, NY 10278

Dear Ms. Aronowitz, Mr. Greene, and Ms. Frey,

| am writing to follow up on our conversation about HUD's concerns about the fair housing implications of
New York City's use of community preferences in the lease-up of housing units we have financed.

As you know, New York City distributes the affordable apartments or homes for which it has provided
financing to support new construction or preservation through a lottery process. New York City is divided
into 59 community districts. Under the terms of our agreements with the developers, who actually
conduct the lease-up, residents of the community district in which the site is located receive a priority for
50% of the affordable units in the project. For projects receiving New York's main tax benefit for new
construction, this preference is written into state law (Real Property Tax Law §421a(6)(d), 421a(7)(d)(ii),
and 421a(13)(d))). but generally the community district preference is a matter of tradition and political
practice.

You raised concerns about the effect that the community district preference might have on New York
City's obligations under the Fair Housing Act of 1968, and under the Affirmatively Furthering Fair Housing
regulations proposed in July 2013, and now pending final release. We have provided below some
context for the discussion, followed by an explanation of how we think we can address the issues most
appropriately.

. New York City's Racial and Ethnic Composition and Distribution

In general, New York City is racially and ethnically diverse. In 2012, the City’s population was about 33
percent white, 23 percent black, 29 percent Hispanic, and 13 percent Asian. Accordingly, the Racial
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Diversity Index (RDI) which estimates the chance that two randomly chosen people from New York City
would be of different races,’ was 0.74 in 2012.2

Like the City as a whole, many of our neighborhoods are quite diverse. A recent report from New York
University's Furman Center for Real Estate and Urban Policy noted:

*. .. We classify neighborhoods based on their racial composition into four categories: single-
race majority or highly homogenous. homogenous, integrated, and minority-mixed. . .. The share of
single-race majority neighborhoods (where the proportion of any particular racial group is greater than
90%) in New York City was the lowest of any of the five largest cities at 5.1 percent.

The share of homogenous neighborhoods (where the proportion of any racial group is greater
than 50% but lower than 80%) in New York City was 44.2 percent, similar to Los Angeles and
Houston. The sum of the share of integrated neighborhoods (those where the share of both whites
and at least one other racial group is greater than 20% and the share of minority-mixed
neighborhoods (where the share of whites does not exceed 20% and at least two minority groups
exceed 20%) accounts for 51 percent of New York City's neighborhoods. Thus, one of out of two
residents in New York City lives in an integrated or minority-mixed neighborhood. .. ."

Nevertheless, too many of our neighborhoods do not reflect the racial and ethnic diversity of the City and
remain homogenous. The de Blasio Administration has taken a strong stand that our housing policies will
seek to further diversity, as illustrated by this quote from the Housing New York plan released in May
2014:

“Things must change

... Further, the affordable housing crisis is exacerbated by (and compounds) inequality. In some
of the City's neighborhoods, median household income is as high as $122,222, while in others, the
median household income is only $21,562. Often, both the highest income and the lowest income
neighborhoods have little income diversity, while others are racially homogenous. Indeed, nearly half
of the city’s neighborhoods remain dominated by a single racial or ethnic group. The inequality and
lack of diversity in many neighborhoods means that some families do not have access to the
education, jobs, and other opportunities others enjoy. It also means that low income households
often are unable to find homes in the neighborhood in which they would like to live.

. .. We must do more to ensure that all New Yorkers have a safe and affordable place to live, in
neighborhoods that provide opportunities to succeed. ..."

Il. Avoiding Fair Housing Concerns in Implementing Community District Preferences

1 We calculate the Racial Diversity Index (RDI) according to the following formula: RDI =1 — (P? Asian + P?
black + P*Hispanic + P2white). We use the categories of Asian (non-Hispanic), black (non-Hispanic), Hispanic, and
white (non-Hispanic) but exclude people identifying as some other race or reporting more than one race from this
calculation. Nonethceless, the four groups incladed accounted for 97.3 pereent of New York City’s population in
2012.
2Sec State of New York City’s Ilousing and Neighberhoods in 2813 (Furman Center for Real Estate and Urban
Policy: 2014).
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Community district preferences can be a very powerful tool in the City's efforts to affirmatively further fair
housing. Many communities resist the siting of affordable or supportive housing within their
neighborhoods, fearing that the greater density the housing brings will tax schools, transit, public safety
and other vital neighborhood infrastructure and services. Those fears often are allayed when the
communities are assured that the housing will provide benefits, in part, to neighborhood residents.
Because so many of New York City’'s neighborhoods are threatened with rapidly increasing rents, the
promise that new affordable housing will help existing residents of the community remain in the
neighborhood is a powerful counter to many of the legitimate concerns that neighborhoods have about
the changes that investment in new housing in the neighborhood may bring.

Critics of the community district preference system have expressed concern, however, that in some
instances, the preferences might “lock in” the existing racial or ethnic majority in a neighborhood, and
might make it more difficult for racial or ethnic groups not already represented in a community to move
into the neighborhood.

To address those concerns, we have analyzed a variety of ways in which we might modify the community
district preference to avoid any implication that the preference runs counter to our goal of “build(ing] a
just, equitable, inclusive and prosperous city."

A. Measuring the diversity of community districts

Traditionally, measures of segregation have focused on the dissimilarity index, which represents “a
summary measure of the extent to which the distribution of any two groups (frequently racial or ethic
groups) differs across census tracts or block-groups.” As noted above, however, New York City is made
up of four major racial and ethnic groups, which complicates the analysis considerably. Researchers in
New York accordingly have used the RDI to address that feature of New York City’s neighborhoods, and
to provide a neighborhood-level measure, rather than a measure that simply averages indices for
individual census tracts or census blocks.

As noted above, the RDI measures the chance that any two residents of a specified geography will be of
different races or ethnicities. New York City's RDI in 2012 was .74 the RDIs of individual community
districts ranged from a low of .21 (BK 17; Flatbush, Brooklyn) to a high of .84 (QN 10: South Ozone Park
and Howard Beach, Queens). The RDIs for all 59 community districts are arrayed in Appendix A. In
brief, the groupings fall as follows:

RDI Number of Community
Districts (cumulative)

<.030 2

<0.4 4

<0.45 8

<0.5 17

<0.55 27

<0.60 37

<0.65 44

3 Housing New York, atp. 27.
* AFFI1Data Documentation, Junc 2013 drall, at 2 (availablc at hitp://www.huduscr.org/porial/publications/pdf/FR-
5173-P-01_AFF11_data_documcntation.pdf)
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ACS DEMOGRAPHIC AND HOUSING ESTIMATES
New York City Community Boards
2008-2012 American Community Survey 5-Year Estimates

Racial Diversity**

Community Board* Index Rank
Manhattan Tribeca, Seaport/Civic Center, Financial Board, eic. 0.49 a4
Manhattan Greenwich Village, West Village, NoHo, etc. 0.41 54
Manhattan 3 Tompkins Square, East Village, lower East Side, elc . 0.71€ 4
Manhattan __4 Clinton, Chelsea 0.580 24
Manhattan Midtown 0.495 46
Manhaitan Stuyvesant Town, Tudor City. Turtle Bay, etc. 0.438 52
Manhattan Manhattan Valley, Upper West Side, and Lincoin Square 0.506 40
Manhattan 8 __Upper East Side. LenoxHill. Yorkville, etc. 0.363 57
Manhattan___ 9 Hamilton Heights, Manhattanville, Momingside Heights, elc. 0.711 ]
Manhattan 10 __ Central Harlem 0.569 27
Manhattan 11 East Harlem 0.661 15
Manhattan 2 _Inwoodand Washington Heig hts, 0.467 48
Bronx Mott Haven, Port Morris, Melrose 0.432 53
Bronx 2 Hunts Paint, Longwood, Morrisania 0.408 55
Bronx 3 Crolona Park, Claremont Village, Concourse Village, elc. 0.503 41
Bronx 4 Highbridge, Concourse, Mount Eden, et c. 0.500 42
Bronx 5 Fordham, University Heights, Mormis Heights, etc. 0.457 51
Bronx 6 Belmont, Bathgate. WesSt Farms. etc. 0.499 43
Bronx 7 __Norwood, University Heights, Jerome Park, elc. 0.538 36
Bronx 8 __Fieldston, Kingsbridge, Kingsbridge Heights. etc. 0.643 17
Branx 9 ___Parkchester, Unionport, Soundview, elc. 0.55 2
Bronx 10__Co-op City, Gity Island, Spencer Estates, elc. 0.699 8
Bronx 11__ Allerton, Bronx Park East, Eastchester Gardens. étc. 0.700 7
Bronx 12 Edenwald, Wakefield, Williamsbridge, elc. 0.513 39
Brook!! Flushing Avenue, Williamsburg, Greenpoint, etc. 0.546 34
Brooklyn Brooklyn Heights, Fulton Mall, Boerum Hill, etc. 0.684 11
Brooklyn Bedford-Stuyvesant, Stuwesant Heights, and Ocean Hill 0.529 37
Brooklyn 4 B wshwick 0.495 45
Brooklyn 5 East New York, Cypress Hills, Highland Park, etc. 0.570 26
Brgoklyn 6 Red Hook, Carroll Gardens, Park Slope. etc. 0.575 25
Brooklyn 7 Sunset Park and Windsor Terrace 0.682 12
Brooklyn 8 Crown Heights, Prospect Heights, and Weeksville 0.560 29
Brooklxn Crown Heights, Prospect Lefferts Gardens, and Wingate 0.482 47
_Brooklyn 10 Bay Ridge, Dyker Heights, and Fort Hamilton 0.557 30
Brooklyn 11__Bath Beach, Gravesend, Mapleton, efc. 0.617 21
Brooklyn 12 Boro Park, Kensington, Ocean Parkway, eic. 0.517 38
Brooklyn 13 Coney Island, Brighton Beach, Bensonhurst, etc. 0.598 23
_Brookiyn 14 Flatbush, Midwood, Kensingtan, etc. 0.696 9
Brooklyn 15 Sheepshead Bay, Manhatian Beach, Kings Bay, etc. 0.459 50
Brooklyn 16 - Brownsville and Ocean Hill 0.372 56
Brogklyn 17 East Fiatbush, Remsen Village, Farragut, etc. 0.213 59
Brooklyn 18 Canarsie, Bergen Beach, Mill Basin, efc. 0.555 31

Queens 1 Asloria, Old Astoria, Long Island Cily, etc. 0.669 14
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ACS DEMOGRAPHIC AND HOUSING ESTIMATES
New York City Community Boards
2008-2012 American Community Survey 5-Year Estimates

Racial Diversity**

C ity Board* Index Rank
Queens 2 __Astoria, Old Astoria, Long Istand City, etc. 0,687 10
Queens 3 dackson Heights, East Eimh North Corona, etc. 0.548 33
Queens 4 Corona, Corona Heights, Elmhurst, etc. 0.619 20
Queens 5 Ridgewood, Glendate, Middle anlage efc. 0.566

Queens 6___ Forest Hills and Rego Park 0.608

Queens 7. Flushing, Bay Terrace, College Point, etc 0.64¢

Queens 8 Fresh Meadows, Cunningham Herghts, H.lltop Village, efc. 0.73

Queens 9 ___Richmond Hill, Woodhaven, Ozone Park, efc. 0.732

Queens 10 Howard Beach, Qzone Park, South Qzone Park, efc. 0.814 1
Queens 1 Bayside. Douglaston, Little Neck, etc. 0.629 18
Queens 2__ Jamaica, Hollis, St. Albans, elc, 0.542 35
Queens 3 _ Queens Village, Glen Oaks, New Hyde Park, etc. 0.629 18
Queens 4 _ Breezy Point, Belle Harbor, Broad Channel, etc. 0.680 1
Staten Island_1 Adington, Castietorr€omers, Clifton, etc. 0.706

Staten tstand 2 Amochar, Bloomfield. Bulls Heads, etc. 0.466 49
Staten Island 3 Annadale, Arden Heights, Bay Terrace, etc. 0.280 58
New York City-Citywide 0.739

Manhatian 0.676 3
Bronx 0.607 4
Brookiyn 0.718 2
‘Queens_ 0-763 1
Staten Island 0.544 5

“ACS census traci-leve! data are aggregated to the community board geographic area, Please note the geographies of
the aggregated census tracts are not entirely coterminous with NYC community board boundaries, but represent a very
close approximation. The data represented on this map is an approximation of the racial composition within community
boards.

“*The Index is calculated using the racial diversity index. {1 minus % ol population that is White Non-Hispanic? minus
% ol population that is African American Non-Hispanic? minus % of population that is AsianNon-Hispanic? minus % of
population that is Latino or Hispanic®) A score close to 0.75 means that the four main race/ethnicity groups (White Non-

Hispanic, Black Non-Hispanic, Asian Non-Hispanic, and Hispanic or Latino) are equally distributed in a geographic
area. Geographies with ratios closer {o 2ero are the least diverse.
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ACS DEMOGRAPHIC AND HOUSING ESTIMATES
New York City Community Boards (Sorted by Racial Diversity Index)
2008-2012 American Community Survey 5-Year Estimates

Racial Diversity*

Community Board* index Rank
Queens 10 __Howard Beach, Ozone Park, South Ozone Park, etc. 0814 1
Queens 8 __Fresh Meadows, Cunningham Heights, Hilllop Village, etc. 0.735 2
Queens 9 Richmond Hill, Woodhaven. Ozone Park. efc. 0.732 3
Manhatian___3___Tompkins Square, East Village, Lower East Side, eic. 0.716 4
Manhattan 9___Hamittan Heights, Manhattanvilie, Momingside Heights. efc. 0.711 5
Staten Island Arlington. Castleton Corners, Clifton, efc. 0.706 6
Bronx 11 Allerton, Bronx Park East, Eastchester Gardens, efc. 0.700 7
Bronx 0__Co-op City, CityIsland, Spencer Estates, elc. 0.699 8
Brooklyn 4__Flatbush, Midwood, Kensington, etc. 0.69 9
Queens Astoria, Old Astoria, Long Island City, etc. 0.687 19
Brooklyn Brooklyn Heights, Fulton Mall, Boerum Hill, etc. 0.684 11
Brooklyn Sunset Park and Windsor Temace 0.682 12
Queens 14  Breezy Point, Belle Hartbor, Broad Channel, etc. 0.680 13
Queens 1. Astoria, Old Astoria, Long Island City, etc. 0.669 14
Manhattan 11 East Harlem 0.661 15
Queens 7____Flushing, Bay Terrace, College Point, etc. 0.646 16
Bronx 8 __Fieldston, Kingsbridge Kingsbridge Heights, etc. 0.643 17
Queens 11 __Bayside, Douglaston, Little Neck, etc. 0.629 18
Queens 13 Queens Village, Gien Oaks, New Hyde Park. etc. 0.629 19
Queens 4 Corona, Corona Heights, Eimhurst, efc. 0.619 20
Brookdyn 11 _Bath Beach, Gravesend, Mapleton, efc. 0.617 21
Queens 6 Forest Hills and Rego Park 0.608 22
Brooklyn 3 Coney Island, Brighton Beach. Bensonhurst, etc. 0.598 23
Manhattan___ 4 Clinton, Chelsea 0.580 24
Brooklyn € Red Hook, Carroll Gardens, Park Slope, efc. 0.575 25
Brooklyn 5 Easi New Yok, Cypress Hills, Highland Park, etc. 0.570 26
Manhattan 0 Central Harlem 0.569 27
Queens Ridgewood, Glendale, Middle Village, etc. 0.566 28
Brooldyn Crown Heights, Prospect Heighls, and Weeksville 0.560 29
Brooklyn 10 Bay Ridge, Dyker Heights, and Fort Hamifion 0.557 30
Brooklyn 18 _Canarsie, Beragg Beach, Mill Basin, eic. 0.555 31
Bronx 9 Parkchester, Unionport, Soundview. efc. 0.553 32
Queens 3 Jackson Heights, East Elmhurst, North Corona. etc. 0.548 33
Brookdyn 1 Flushing Avenue. Williamsburg, Greenpoinl. etc. 0.546 34
Queens 12 Jamaica, Flollis, St Albans, efc. 0.54¢ 35
Bronx 7 Norwood, University Heights, Jerome Park, etc. 0.538 36
Brooklyn 3 Bedford-Stuyvesant. Stuyvesant Heights, and Ocean Hil 0.529 37
Brooklyn 12__Boro Park, Kensinglon. Ocean Parkway. efc. 0517 38
Bronx 12 __Edenwald, Wakefield, Williamsbridge, efc. 0.513 39
Manhattan 7 Manhattan Valley, Upper West Side, and Lincoln Square 0.506 40
Bronx 3 _ Crotona Park. Claremont Village, Concourse Village. etc. 0.503 41
Bronx 4 _ Higtbridge, Concourse, Mount Eden, etc. 0.500 42
Bronx 6 Belmont. Bathgate, West Farms, etc. 0.488 43
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ACS DEMOGRAPHIC AND HOUSING ESTIMATES
New York City Community Boards (Sorted by Racial Diverssity Index)
2008-2012 American Community Survey 5-Year Estimates

Racial Diversity**

Community Board* Index Rank
Manhattan 1 Tribeca, Seaport/Civic Center, Financial Board, etc. 0496 a4
Brooldyn 4 Bushwick 0,495 45
Mantattan 5 Midiown 0.495 45
Brookiyn S ___Crown Heights, Prospect Lefferls Gardens, and Wingate 0.482 47,
Manhattan 12 Inwood and Washington Heights 0.467 48
Statenlsland 2 _ Arrochar, Bloomfield, Bulls Heads, etc. 0466 49
Brooklyn 15, _ Sheepshead Bay, Manhattan Beach, Kings Bay, etc. 0.458 50
Bronx 5___Fordham, University Heights, Morris |-leights, efc. 0457 51
Manhattan 6 Stuyvesant Town, Tudor City, Turtie Bay, etc. 0438 52
Bronx Mott Haven. Port Morris, Meliose 0.432 53
Memtettan 2 Greenwich Village, West Village, NoHo, etc. 0411 54
Bronx 2 Hunts Point, Longwood, Morrisania 0.408 55
Broodyn 16 Brownsville and Ocean Hill 0372 58
MamtEtan__ 8 Upper East Side, LenoxHill, Yorkvile, etc. 0.363 14
Staten|sland_3 __Annadale, Arden Heights, Bay Tenrace, elc. 0.280 58
Brooklyn 17__East Flatbush, Remsen Village, Farragut. etc. 0.213 59
New York City-Citywide 0.739

Queens 0.763

Brookiyn 0.718 2

“Manhattan 0.676

Bronx 0.607 4

Staten Island 0.544 5

*ACS census tract-level data are aggregated to the community board geographic area, PleaSe note the geographies
of the aggregated census Iracts are not entirely coterminous with NYC community board boundaries, but represent a
very close approximation. The data represented on this map is an approximation of the racial composition within
community boards,

**The Index is calculated using the racial diversityindex. {1 minus % of population that is White Non-Hispanic? minus
% of population that is African American Non-Hispanic® minus % of population that is AsianNon-Hispanic? minus % of
population that is Latino or Hispanic?) A score close to 0.75 means that the four main race/ethnicity groups (White
Non-Hispanic, Black Non-Hispanic, Asian Non-Hispanic, and Hispanic or Latino) are equally distributed in a
geographic area. Geographies with ratioS cloSer to zero are the least diverse.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JANELL WINFIELD, TRACEY
STEWART and SHAUNA NOEL,
Plaintiffs,
-against-
Civil Action No.:
15-Cv-5236 (LTS) (KHP)
CITY OF NEW YORK,
Defendant.

DEPOSITION OF
THOMAS BOMAN and VICTOR HERNANDEZ
New York, New York
June 5, 2018
9:59 a.m.

Reported by:
JUDITH CASTORE, CLR

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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BOMAN/HERNANDEZ/CONFIDENTIALLY TO BE DETERMINED
infrequently this happens, but if
you've been awarded an apartment in a
lottery and you've accepted it and
you've moved in and now there's another
building that you're interested in and
you apply, are you precluded from doing
so because you've already moved in to a
lotteried apartment?

A No.

Q Because of what I think I
know about the NYCHA, I think that the
answer to this one is no also, but
instead of describing my theoretical
answer let me just ask you the
question.

If you are coming from a
subsidized apartment, that is an
apartment that is subsidized in any
way, are you precluded from
participating in a lottery?

A No.

Q This next one may or may not
be more complicated.

If in connection with a

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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BOMAN/HERNANDEZ /CONFIDENTIALLY TO BE DETERMINED

A Okay.
Q Initial logs identify whether
somebody is -- lives in the community

district, correct?

A Correct.

Q Initial logs also identify
where each applicant lives, correct?

A Correct.

Q So that's what I mean, that
HPD captures the data to be able to
know how many people live in the
community district and how many people
who have applied out of the community
district are New York City residents,
correct?

A The answer is yes; I made a
distinction because we were speaking
abéut the database also and I wanted to
make sure that you knew that in the
database that information is not
captured.

Q In what way, if at all, has
HPD used the information of the

relative scope of insiders community

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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Page 296

STATE OF AJZ(/J QO/\C )

, )
COUNTY OF Meb\) LIJB\/\L_)

I, THOMAS BOMAN, the witness
herein, having read the foregoing
testimony of the pages of this deposition,
do hereby certify it to be a true and
correct transcript, subject to the
corrections, if any, shown on the attached

page.

THOMAS BOMAN

Sworn and subscribed to before mne,

7 Vs
this __Z«_Z{f_bl__'_dfay of JylLU , 2018.
) / : 2202 7 /2 010G vopspnseey
e ﬂ\,/ Pl
- . 546129710 ‘ON
Notary Public HI0A MaN 1o ajelg - ayang Asejoy
Y3.11¥ 0 NHor
David Feldman Worldwide

800-642-1099 . A Veritext Company www.veritext.com
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CERTIPFICATTION

STATE OF NEW YORK )

) ss.:

COUNTY OF NEW YORK )

I, JUDITH CASTORE, Shorthand Reporter
and Notary Public within and for the State
of New York, do hereby certify:

That THOMAS BOMAN AND VICTOR
HERNANDEZ, the witness whose deposition is
hereinbefore set forth, was duly sworn by
me and that this transcript of such
examination is a true record of the
testimony given by such witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage and that I am
in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 18th day of June, 2018.

Guhy Cactine

JUDITH CASTORE

800-642-1099

David Feldman Worldwide

A Veritext Company www.veritext.com
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Question and answer excerpted from defendant’s June2, 2017 letter

Plaintiffs’ question:

12. What instructions are developers given in terms of checking the accuracy of addresses? Of
CD information that has been provided?

Defendant’s answer:

Developers are expected to rely upon the addresses and community district information provided
on the logs. No further instructions are provided.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

__________________________________________ X
JANELL WINFIELD, TRACEY STEWART,
SHAUNA NOEL, and EMMANUELLA SENAT,
PLAINTIFFS,
Case No.:
-against- 15-cv-05236
(LTS) (KHP)
CITY OF NEW YORK,
DEFENDANT.
__________________________________________ X

DATE: July 30, 2018

TIME: 10:25 a.m.

EXAMINATION BEFORE TRIAL of the Plaintiff,
EMMANUELLA SENAT, taken by the Defendant, pursuant to a
Court Order and to the Federal Rules of Civil Procedure,
held at the offices of New York City Law Department,

100 Church Street, New York, New York 10007, before

Susan Pines, a Notary Public of the State of New York.

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.

com
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E. SENAT

1 you"re more guaranteed to stay here than someone else.

2 So though there are other requirements that are listed
3 in the application process, but that®"s a big preference,
4 it has a big chunk, 50 percent.

5 Q. When you said "application process,"” what did
6 you mean by that?

7 A. What do you mean?

8 Q. I think you referenced something that it was,
9 something along the lines of, and 1"m paraphrasing you
10 now, 50 percent is a large chunk of the application

11  process?

12 A Being given, community board members being

13 given 50 percent preference to stay in the location in
14 which they deem. So that means if you"re applying for
15 housing, if you already live within that area, you"re

16 more guaranteed a chance to get it than someone who

17 doesn"t live in that area, which gives you an extra

18 advantage over other individuals like myself because |
19 didn"t get it, because of that, because 1 wasn"t part of
20 the Community Board Preference. |1 don"t think that it"s
21  fair because I live in Harlem that I get a preference
22  from somebody else who lives in Brooklyn. Who says 1
23 want to live in Harlem forever, 1 never said that. |ITf
24 I"m putting down different areas, 1"m putting Brooklyn,

25 that means 1"m open to living other places. So then 1

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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E. SENAT
1 should be given the same equal rights as someone else
2 who lives in that area. You apply to where you choose,
3 so someone who lives in Harlem and wants to stay in
4 Harlem, they have the choice to apply specifically to
5 that Harlem area. You choose where you want, | can
6 understand if the housing, the apartments, or the
7 affordable housing, Connect, they basically suggest,
8 they gave you a location. No, you choose freely where
9 you would like to live, so the only thing that you
10 really need is the requirements, like I told you, with
11  the income and whatever background check, that®s what
12 should be sufficient for you are to move forward in the

13 application process.

14 MS. POLIFIONE: Let"s take our lunch break.
15 (Whereupon, a lunch recess was taken from

16 12:45 until 1:55 p.m.)

17 MS. POLIFIONE: Let"s mark this.

18 (Whereupon, the aforementioned document was
19 marked as Defendant"s Exhibit G for identification
20 as of this date by the reporter.)

21 Q. So we"re back, it"s now 1:58. Ms. Senat, I™m

22 now handing you what is Defendant"s Exhibit G. These
23 are a couple of e-mails that look like they"re more or
24 less the same e-mail chain, and 1°1l give the Bates

25 numbers so it"s clear, i1t"s PLTF 2937, 2938, 2939, 2940,

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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73:25:
Change from: “It was just fair”
To: “It was just unfair”

74:23-24
Change from: “because I was called it.”
To: “because I was called in.”

79:12:
Change from: “sufficient for you are to move”
To: “sufficient for you to move”

82:24:
Change from: “Central Haarlem”
To: “Central Harlem”

97:5:
Change from: “I wish it was more than diverse”
To: “I wish it was more diverse”

99:13:
Change from: “if should be mixed”

To: “it should be mixed”

102:8:

Change from: “I like it’s predominantly Caucasian.”

To: “I feel like it’s predominantly Caucasian.”

103:20:

Filed 11/06/20

Change from: “weeks or months before seeing the clip and reaching”
To: “weeks or months between seeing the clip and reaching”

112:24:
Change from: “it’s not go to happen”
To: “it’s not going to happen”

121:8:
Change from: “single female living my myself”
To: “single female living by myself”

121:11:
Change from: “that’s it’s”
To: “that it’s”

Page 5 of 6
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DIAMOND REPORTING,

174

E. SENAT

CERTIFICATE

STATE OF NEW YORK )
- SS.:
COUNTY OF NEW YORK )

I, SUSAN PINES, a Notary Public for and within the
State of New York, do hereby certify:

That the witness whose examination is hereinbefore
set forth was duly sworn and that such examination is a
true record of the testimony given by that witness.

I further certify that I am not related to any of
the parties to this action by blood or by marriage and
that 1 am in no way interested in the outcome of this
matter.

IN WITNESS WHEREOF, 1 have hereunto set my hand

this 3rd day of August 2018.

Joar. Fonso

SUSAN PINES

INC. 718-624-7200 info@diamondreporting.com
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
JANELL WINFIELD, TRACEY STEWART
and SHAUNA NOEL,

Plaintiffs,
-against- Civil Action No.:
15-CvV-5236 (LTS) (KHP)

CITY OF NEW YORK,

Defendant.

DEPOSITION OF
VICKI BEEN
New York, New York
August 2, 2017

8:58 a.m.

Reported by:
JUDITH CASTORE, CLR
Job No.51317




Case 1:15-cv-05236-LTS-KHP Document 916-7 Filed 11/06/20

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 2 of 30

BEEN

Q But income and assets, those
are the proxies tﬁat are used?

A Those are the eligibility
requirements, yes.

Q But the city;s made another
decision to say that for half of the
units people who have been living in
the community district where preference
applies, for however long or short a
period, deserve those apartments more
than other New Yorkers who have the
same income and asset profile?

MS. SADOK: Objection.

A It's no -- there is no
equation of the community preference
with desert. 1It's not a question of
need. It's not a need-based
determination.

Q Is it a

who-deserves-the-apartments-more

question?
A No.
) So as a matter of deserving,

you would say deserving of apartments,

31

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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32
BEEN

you would say that outsiders deserve
affordable housing as much as insiders
do?

MS. SADOK: Objection.

A We don't -- as I have said,
we don't have a system of desert. The
eligibility requirement is income
based. That's the determination of
need.

Q I understand that. But it
wasn't my question. My gquestion was:

As your role as commissioner
of HPD, was it your view that insiders
deserved affordable housing more than
outsiders?

MS. SADOK: Objection.

A As I have said, I didn't make
desert-based determinations other than
income eligibility.

Q I wasn't asking about a
determination that you made. I was
asking you about if you believe that
insiders deserved affordable housing

more than outsiders?

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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33
BEEN

MS. SADOK: Objection. Asked

and answered. You can answer.

A I don't -=- I'm sorry. I am
lost. Tell me again.

Q As HPD commissioner, did you
believe that insiders deserved
affordable housing more than outsiders?

MS. SADOK: Objection.

A No. I didn't think of that
as a question of desert. It's not the
justification -- the reason why we have
community preference is not about
desert.

Q Did you, as commissioner of
HPD -- all my questions are made in
that frame unless I otherwise describe
it to you.

Did you believe that insiders
deserve apartments in their community
districts more than outsiders deserve
those apartments?

MS. SADOK: Objection.

A I didn't think of it in terms

of desert.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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34
BEEN

Q As you are sitting here
today, do you believe that insiders
deserve apartments in their community
districts more than outsiders deserve
those apartments?

MS. SADOK: Objection.

A I don't think you can make
those desert-based determinations.

Q This may seem an obvious one
but I will ask it anyway.

In terms of unfavorable
conditions that people may be
persevering through, conditions in
community districts and parts of
community districts change over time;
do they not?

A Thank goodness.

Q Thank goodness.

So -- and by and large, the
conditions in most neighborhood, not
all neighborhoods in New York but in
most neighborhoods in New York are
substantially better than they were 15

years ago; is that fair?
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BEEN

fear of displacement but that it
actually prevents displacement as well;
is that correct?

A That's correct.

Q Is adding supply of housing
that you believe would not get built
without community preference a means by
which you believe that actual
displacement is prevented?

MS. SADOK: Objection.

A One of the ways.

Q And what are the other ways?

A Adding supply in general
helps to prevent displacement, not just
a community preference but adding
supply in general helps to prevent
displacement.

Q You're saying that adding
supply of even non-affordable
apartments helps prevent displacement?

A Yes.

Q Any other ways that community
preference prevents displacement? Not

the fear of displacement but prevents
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BEEN

be -- that the community preference
helps assuage the opposition, yes.

Q That wasn't my question. You
described a series of beneficial
effects. And I asked you: But for
community preference, those actions,
whether it's increase supbly or a
rezoning, but for community preference
those would not occur?

MS. SADOK: Objection.

A I don't know what you mean by
"but for"Defendant's. I .don't have an
alternate to universe where I have
tested out the community preference
versus the -- not having a community
preference on actual disputes.

Q So you're saying that in your

view community preference has an

influence but you can't say whether
it's a decisive influence?
A I'm not sure what you mean.
What do you mean by "but for"?
MS. SADOK: Objection.

A It's the primary? I'm having
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BEEN
trouble figuring out what you mean.

Q If community preference were
not in place, the housing would not be
built or if community preference were
in place the zoning change would not be
made.

MS. SADOK: Objection.

A I don't have any way of
assessing "but for".

Q Now, the city was making an
argument about displacement and
community preference even before it
knew just how much secondary
displacement was occurring, right?

MS. SADOK: Objection.

A I'm sorry. I don't understand
the question.

Q The city put out an argument
that community preference helps prevent
displabement. And then subsequent to
that went out looking for evidence that
that was the case, right?

MS. SADOK: Objection.

A No.
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BEEN

it's different today.

I often talk about the
housing crisis when I was growing up in
the seventies and eighties which was a
crisis of disinvestment and shrinking
neighborhoods, and the discussion
around whether or not we should do
massive urban renewal and clearing out.
The issue there was less about
affordability and more about housing
stock in neighborhoods.

We sort of have the opposite
problem now which is that New York City
simply does not have enough housing.
And there is a growing disconnect
between rents and incomes. So that's
like a double whammy, right?

And then it continues with
the part that I had read to you.You
have all of these people like you and
my kids who can't live in the
neighborhoods they grew up in. Is that
so terrible? I am not so sure that it

is. My grandparents didn't live in the
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BEEN
neighborhood they grew up in either.
Change isn't, per se, bad. The biggest
issue is not that you guys can't live
in the village anymore. It's that you
may not be able to live anywhere. So

that, to me, is a big differentiating

factor.
A Okay.
MS. SADOK: Objection.
A Tell me your question about

that again.

Q My question about that is
whether you agree with Deputy Mayor
Glen when she said the biggest issue is
not that you guys can't live in the
village anymore. It's that you may not
be able to live anywhere.

A I would agree that having
housing is -- period -- is more
important than where the housing may
be.

Q Where the city is siting or
facilitating the siting of affordable

housing and making complimentary
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BEEN
from New York -- I think it's from
New York Law School. The file is
too big . Put on a physical piece
of physical medium, but we're
happy to upload a copy to you.
We'll do that as promptly as we
can.

MS. SADOK: Thank
you. (Whereupon a video is shown to
all parties in the conference
room.)

Q Was that you, Ms. Been,
giving your City Hall breakfast talk?
A It was.

(Document, headed Excerpt of
Commissioner Vicki Been Talk at
City Law Breakfast, Nov. 13, 2015,
was marked Plaintiff's Exhibit 34,
for identification, as of this
date.)

Q So we transcribed a little
snippet from what you just heard. And
the first thing I want to clarify is

that this is talking about, in part,
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BEEN
people's fears about what may happen if
they étay, correct?

MS. SADOK: Objection.I would
like to state for the record that
we object to this as we haven't
been able to compare your snippet
with the video transcript.

A Yes, it applies to people who
are currently in the neighborhood, yes.
I don't know. It also applies to people
who have left the neighborhood but
still have feelings about the
neighborhood.I was really referring to
the work that people like Lance Freeman
Malo Hutson have done about the feeling
that the neighborhood is no longer one
that they recognize or one that they
feel has -- it's changed.

Q But when you said, So they
worry that even if they stay --

A Right.

Q -- those are people who are
there now?

A Right.
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BEEN

Q And what's come before that
is your reference to there being
different demographics, correct?

MS. SADOK: Objection.

A The people who were coming in
may look different; may be wealthier;
may have different demographics; may
have different interests and desires.
That's what that's referring to.

Q So they worry because of
those foregoing things?

A Um-hum, yes.

Q And so part of that is
different racial or ethnic groups?

A Maybe.

Q Well, as you said before, you
weren't just talking about age when you
were talking about demographics, right?

A No.

MS. SADOK: Objection.

Q And you are not talking here

about income. You separated income out?
MS. SADOK: Objection.

Q Correct?
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MS. SADOK: Objection.

A I'm sorry. Is your
question -- what is your question? By
demographics do I include race an
ethnicity? Yes.

Q And what else were including
in it when you said that?

MS. SADOK: Objection.

Q May have different
demographics?

A Can be age; education;
poverty status; household composition;
family status. Demographics is a pretty
broad category.

0 And you were just talking
about each of those possibilities
equally?

MS. SADOK: Obijection.

A I lumped them all together.

Q Well, you didn't lump income
together. You put income out in the
wealthier categoryf correct?

A That's correct.

Q And you're saying that race

140

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099




Case 1:15-cv-05236-LTS-KHP Document 916-7 Filed 11/06/20

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 15 of 30

BEEN
and ethnicity were not prime among the
different demographics that we're
talking about?
MS. SADOK: Objection.

A They are -- race and
ethnicity are part of demographics.

Q When you were making the
reference, different racial and ethnic
demographics was not a central part of
what were you talking about?

MS. SADOK: Objection.

A I didn't parse it in that
way, Mr. Gurian. I'm talking about
demographics. I didn't parse it out.

Q Well, from what you know
either as a planner or as head of HPD,
is race or ethnicity a characteristic
that may be picked out or discerned
more easily than education level, say?

MS. SADOK: Objection.

A I just want to be clear, I'm
not a planner. But I assume you mean in
my work as -- on land use certainly

race and ethnicity may be easier to --
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BEEN
I think your words were pick out --
than education levels, yes.

Q And in your spoken version of
it, you specifically referenced that
the people who are coming in may look
different.

A Um-hum.

Q Look different how?

A They could be older; they
could be younger; they could be -- have
more purple or green hair than the
existing residents; they may be
different races. All of those things.
I didn't specify.

Q I'm asking you what you were
thinking about.

A All of those things.

Q Equally?

MS. SADOK: Objection.

Q Let me put it this way:

You were thinking about
purple hair and -- strike that.
Let's talk about a

neighborhood that's disproportionately
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BEEN

African American.Have you been in any
such neighborhoods where there is real
and raw fear of displacement?

A Yes.

0 And the concern in those
neighborhoods about the people who were
coming in may look different might be
that they have green hair or white skin
with equal likelihood as between them?

MS. SADOK: Objection.

A I don't know what people in a
community are thinking. That's not -- I
don't have that capacity.

Q Well, your whole presentation
was trying to -- this portion of your
presentation was trying to explain what
people's concerns were about
neighborhood change. And --

A -—- about displacement.

Q Well, I think we've been over
this. There is a worry that even if
they stay -- my words now -- there is a
problem -- your words —-- the

demographics, the look and feel of
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BEEN

their neighborhood, the sense of the
neighborhood may change.So you are
trying to characterize what is driving
the worries of people in a
neighborhood. Aren't you doing that
here?

MS. SADOK: Objection.

A I'm trying to explain why
there -- why the fear of displacement
is real and raw. That was the purpose
of that slide.

Q But what you did was
talked -- in part was talk about people
who, even if they stay, the
demographics, the look and feel of
their neighborhood, sense of the
neighborhood, may change.

A Yes.

Q - And that's because, in part,
the people who are coming in may look
different.And so my question now is
When presenting that you considered the
green or purple hair at an equivalent

level of worry as someone being of a
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BEEN
different racial or ethnic background?
MS. SADOK: Objection. Asked
and answered.

Q Please answer.

A I do not know which is a
greater fear. I do not know. I know
that péople fear displacement because
they see differences.

Q Did you have a view during
your time as HPD commissioner as to
whether the green or purple hair on the
one hand or a different race or
ethnicity from a dominant race or
ethnicity in the neighborhood was more
of a worry or fear?

MS. SADOK: Objection.

A I don't know.

MS. SADOK: Asked and
~answered.

A As I have said, I don't know
what is in the heads of the people in
the neighborhood. I know what they say.

Q I understand that. But I'm

asking you how you have thought about
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BEEN
it as HPD commissioner.

Did you think that there was
the same level of concern in a minority
community about the newcomer having
green or purple hair or whether the
newcomer was of a different race or
ethnicity?

MS. SADOK: Obijection.

A To go back to the beginning
of this discussion, Mr. Gurian, people
fear displacement. And one of the
reasons they fear displacement is that
they see a neighborhood changing around
them. And when they see people who look
different, whether it's green hair or
race or age or whatever, they think
those are not the people who used to be
here. Therefore, they think to
themselves, There must be displacement.
People who were here are not here now.
The people who are here now were not
here before, therefore, there must be
displacement.

Q I'm afraid that wasn't the
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1 BEEN
2 answer to my question.I will redirect

3 your attention back to the people who

4 were staying who you have explained in

5 the slide have worries based on people

6 looking different. Are you with me?

1 A I'm with you. I'm not sure

8 you are with me.

9 Q That's fine. Let me ask the
10 question. So those worriers who were
11 staying because people were coming in
12 looked different, all I'm asking is:
13 At your role as HPD when you
14 thought about these worries, did you
15 think that the worry about green or
16 purple hair color was as much of a
17 worry as race or ethnicity of the
18 newcomer?

19 MS. SADOK: Objection. Asked
20 and answered multiple times

21 already.

22 A As I said before, I don't

23 know.

24 Q If I were -- perhaps this

25 would help. If I were asking the
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BEEN
question, Do you know? A responsive
answer would be, I don't know. That
wasn't my question.

MS. SADOK: Please don't
direct the witness on how to
answer your questions.

MR. GURIAN: I'm sorry.
Unfortunately, the record will
reflect that the witness has
repeatequ been unresponsive. So
I'm trying to wrap up this line of
questioning.

o] So I'm just asking you when
you thought about it, thg worries of
the stayers during your time as HPD
commissioner, did you believe that the
level ‘of worry about green or purple
hair was as much or more than the worry
about the newcomers' race or ethnicity?

MS. SADOK: Objection. Asked
and answered.

A So I think the problem that
we're having is that you seem to assume

that the people who stay don't fear
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displacement.And the point that I am
making in this discussion is that the
people who stay have a real and raw
fear of displacement. And one of the
reasons that they have a real and raw
fear of displacement is that they see
the neighborhood is changing and the
people in the neighborhood are
changing. And they worry that they may
be one of the ones who leaves, right?

And I don't think that it
matters to them whether it's a person
who looks different because of race or
a person looks different because of
their hair is different. They are
different than what was there before.
Which signals to people that there has
been displacement. That's what I was
concerned about. So -- all right?
That's what I was concerned about.

Q So you just said that it --

MR. GURIAN: Read back the

answer.

(Whereupon, the record was
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BEEN

read.)

Q Did it matter to you as HPD
commissioner whether there was somebody
who was concerned about green or purple
hair versus somebody concerned about
the race or ethnicity of newcomers?

MS. SADOK: Objection.

A If people opposed development
because of race or ethnicity, that
would be a concern to me. 1If people
opposed development because they fear
that the people who live in it are
going to have purple hair that is --
well, it might concern me but it's not
of the same level, right?

I do not think people should
oppose development because of the race
or ethnicity of the people who will
live there. That would concern me if I
thought that that was happening. That
was not what this was discussing.

MS. SADOK: Let the record

reflect, Ms. Been was pointing to

Plaintiff's Exhibit 34 in
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BEEN

that the challenge to community
preference has been defeated?

MS. SADOK: Objection.

A No.

0 I want you to imagine for a
moment a world in which community
preference has been disallowed by the
court. I know that's not your desired
outcome but just imagine that for a
moment.

Under those circumstances, do
you know for a fact if any council
members would reject the necessary
actions to permit any affordable
housing in their districts?

MS. SADOK: Objection.

A I don't know for a fact what
council members would do in that
hypothetical.

Q What about the hypothetical
in which the city, in the absence of
court action, said that it was getting
rid of community preference? Do you

know for a fact if any council members
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would reject the necessary actions to
permit any affordable housing in their
districts?
MS. SADOK: Objection.

A I don't know for a fact what
would happen in a hypothetical.

Q If the city were not
permitted to use community preference,
then I believe that the choice for a
council member would be affordable
housing without community preference or
no affordable housing. Does that make
sense?

MS. SADOK: Objection.

A Depends. It depends on the
issue. The issue could be a rezoning;
it could be a tax extension; could be
any number of things. So it depends on
the context.

Q I'm not sure I understand. If
we're talking about the actions needed
to permit or facilitate the
construction of affordable housing,

whether it's zoning or any -- whether
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BEEN

from getting you back into your seat as
the commissioner of HPD, you have
proposed the project, already
identified it as a project that's in
the interest of the city.Regardless of
what particular members of the
council -- particular constituents of
the council member might think, is it
your judgment that the turndown would
or would not be in the interest of
residents of the council member's
district?

MS. SADOK: Objection.

A Okay. If I thought it was in
the interest of the city to have the
affordable housing and the council
member turned it down solely because
there was no community preference, I
would not think that that was in the
interest of the community.

Q You haven't asked council
members what they would do about future
affordable housing proposals in their

districts if the administration decided
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Page 98

KAPUR
you have in respect to a specific
council member for saying that?
MS. SADOK: Objection.

A In the rezonings that the
city has adopted, we've heard those
concerns from the council members.

Q What concerns?

A About their community --
community's affordable needs being
addressed, and one of the ways is
through the community preference
process.

Q- So to begin -- you can begin
anywhere you wish -- identify a council
member who you have specific reason to
believe that in a future world without
community preference that council
member would automatically turn down
land use or zoning changes needed for
affordable housing regardless of the
other merits of the land use proposal
or zoning change simply because there
was no longer community preference?

MS. SADOK: Objection.

David Feldman Worldwide
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Page 99
KAPUR
A I couldn't speculate on that.
Q There is not -- there's not

one that would go beyond speculation?

A As I've said, my sense is
that all of them would be opposed to
that.

(0] Okay.

But I'm asking for a specific
council member that you have a specific
reason to believe would act in the
future in the way I've described, so
I'll ask again for you to please begin
with identifying one?

A As I've said, I could not
speculate on that.

Q Former HPD Commissioner Been
says that former council speaker
Mark-Viverito falls into that category.

Do you agree?

MS. SADOK: Objection.

A It's possible.

Q What is your belief, does she
fall into that category?

MS. SADOK: Objection.

David Feldman Worldwide
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Page 100

KAPUR

A It is very possible. The
East Harlem rezoning brought out people
from her community who were extremely
concerned about being displaced as new
development comes in and in the
affordable housing projects that are
underway wanting a share of those
projects.

Q And so you're not prepared to
say that if she were still in the
council that she would automatically
turn down a proposal regardless of its
merits because the absence of community
preference; is that correct?

MS. SADOK: Objection.

A That would be speculating. I
don't know whether she would or she
would not. That was not presented to
her in that way.

Q Ms. Been said that she has no
reason to believe that either the
current speaker Cory Johnson or council
member Torres would fall into that

category.

David Feldman Worldwide
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Page 128

KAPUR
So I am not sure that I even
understand your question fully.

Q Do you understand either
primary or secondary displacement to
have anything to do with people being
forced to leave an area of their
city -- of the city against their will?®

MS. SADOK: Objection.

A Displacement when it is not

an option is a displacement that is not

wanted by whatever means.

Q So -~

A But may I continue?

Q Yes. Please.

A In a city like New York where

our population is constantly moving and
changing, it is -- where it 1is
difficult to discern is whether that
movement is voluntary or not.

Q So just to expand on your
point, if I may. You are able to tell
how much or épproximately how much
population change there is in a

neighborhood or community district; is

David Feldman Worldwide
800-642-1099 A Veritext Company WWwWw veritext.com
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Page 129
KAPUR
that right?
A The higher the geography the
more predictable it is. When it comes

to a neighborhood level, it's very
difficult to make those kinds of --
sort of statistical determinations in
any meaningful way.

Q What about a Puma?

A I believe that's what they
look at, but I don't know if they look
at Pumas for specific changes in
population to the degree that we do on
a broader border wide basis.

Q So at some levels of
geography you're able to tell the
extent of population change; is that
correct?

A Correct.

Q But what, if I'm
understanding you correctly, is not
possible to do is to determine how much
of that change is displacement related;
is that right?

MS. SADOK: Objection.

David Feldman Worldwide
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KAPUR
A What we cannot discern is why
people have moved. So I don't know --

any movement from one area to the other
is a change in population. Whether
that is a voluntary change or not is
the question I think that you are
asking that I'm saying we cannot figure
out.

Q So I realize, and I think we
agree, that there is a world 6f reasons

that people might move right, yes?

A Yes.

Q To be closer to a new job?

A Right.

Q To be closer to one spouse's

or another's family?

A Right.

Q To be closer to your child's
school, correct?

A Yes.

Q So one subcategory of move is
a move that reflects displacement,
correct?

MS. SADOK: Objection.

David Feldman Worldwide
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Page 131

KAPUR

A It could be. I mean, yes. A
lot of people move to places, as you've
said, for different reasons. But
ultimately it's their ability to be
able to afford to live in a place.

Q You're not suggesting that
zero people are displaced, that is have
involuntary moves?

A I'm not suggesting that at
all.

Q But what you are saying is
identifying how many people of those
who move are moving because of
displacement is what cannot be
discerned; is that correct?

MS. SADOK: Objection.

A What I'm saying is that

people may move because they're forced

'to move for many reasons; a new job,

you know, being family imperatives,
schools, or their ability to be able to
afford the rent where they are.

Q Are you able to distinguish

between and among those types of moves?

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com




Case 1:15-cv-05236-LTS-KHP Document 916-8 Filed 11/06/20 Page 9 of 18

0 g o U0 d W N+

[y
o W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 132

KAPUR

A Nope.

Q Are you able to distinguish
between those types of moves on the one
hand and the type of move where someone
says, I think I'd just like to be
living in the new part of the city?

MS. SADOK: Objection.

A Not that I'm aware of.

I'm not a either -- you know,
a statistician or a population expert,
but --

Q But you are not aware of
documentation that specifies different
types of moves, including this

displacement subcategory from any other

. source than DCP, are you, city or

non-city?
MS. SADOK: Objection.

A I don't believe I am. Other
than in the context of a projection in
an EIS, I am not.

Q I understand.

Now, over the years -- now

we'll bring back in your Brooklyn

David Feldman Worldwide
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Page 168

KAPUR
Can you read that out 1loud,
that paragraph please?

A Which one are you talking
about? The one just below that?

Q Yes.

A I don't care what they built,
it's not for us said one woman during
the meeting's public comment portion.
Right now this is a plan for ethnic
cleansing.

Q Have you heard that charge

that the East Harlem rezoning was a

Plan for ethnic cleansing or any

concept equivalent to that?

A Yes.

MS. SADOK: Objection.

Q And said by what types of
stakeholders, if that's clear?
Community members, advocacy groups,
local officials who -- I'm not asking
for particular names?

A Community members opposed to
rezoning.

Q Anybody else?

David Feldman Worldwide
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Page 182
KAPUR
A I'm not sure, but it's
likely.
Q So I'd like you to take a

look at the document now, Plaintiff's
126.

(Document, Bates-stamped
NYC_0087274, was marked
Plaintiff's Exhibit 126, for
identification, as of this date.)
Q Do'you see in that document

the assertion which I'm just quoting
not endorsing, that, gquote, the mayor
himself is targeting communities of
color throughout the city for
displacement.

Do you see that?

A Um-hum. It's --

Q Third paragraph of text.

A Yes, I do see it.

Q Right before --

A Yeah.

Q Have you happen to see this

particular flyer before?

A I don't recollect.

David Feldman Worldwide
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Page 183

KAPUR

Q Have you seen flyers or
communications similar to this one?

A Yes. Not like similar to
this particular one, but community
groups pass flyers all the time when
there are issues of interest to them.

Q And have you outside the
context of the exhibit you're holding
heard charges leveled that communities
of color throughout the city were being
targeted for rezoning?

A Yes, I have.

Q Have you heard the charge in
substance, whether or not it's the
precise words, that in communities of
color throughout the city were being
targeted for displacement?

MS. SADOK: Objection.

A We 've heard concerns about
displacement in the communities where
we've been working, so --

Q Well, this is -- this --
well, what do you understand the term

communities of color to mean, if

David Feldman Worldwide
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Page 184
KAPUR
anything?
A Non-white majority
communities.
Q Just to take the other side

of that, is that to say majority
non-white communities?

MS. SADOK: Objection.

A Sure.

So in connéction with those
kinds of charges, do you understand
that part of the concern? I'm not
asking about you about all ﬁhe
concerns, I'm not asking you about what
the predominant part is, I'm not asking
you to make any comparison, I'm just
asking you whether you understand that
part of the concern is that a community
that is majority non-white will become
less so?

A Do I understand that concern,
yes.

Q And has that concern been
expressed?

MS. SADOK: Objection.

David Feldman Worldwide
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deposition is hereinbefbre set forth, was
duly sworn by me and that this transcript
of such examination is a true record of
the testimony given by such witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage and that I am
in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 30th day of April, 2018.
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Transcript: Mayor de Blasio Appoints Vicki
Been as Deputy Mayor for Housing and
Economic Development

April 4, 2019

Mayor Bill de Blasio: Good morning, everybody. So, | want to say at the outset that it's a special
pleasure to make a major announcement of this nature. Every time we add to our team it is an
opportunity to express our values and to recommit ourselves to our mission. In this case the value
that really jumps here, and the reason we came here was to make sure that New York City remains a
city for everyone. I've talked about this over the years, it was the core of so much of what was talked
about back in 2013. It remains the most urgent issue today. The issue | hear the most about from my
constituents in all those town hall meetings and the call-ins to the radio program and everything
else, unquestionably, the number one issue is affordability and the concern people have keeping
New York City a place for everyone, keeping New York City really New York City. Protecting the soul
of this place, keeping ourselves consistent with our great history.

So, the appointment I'm making today really responds to that imperative. It's all about ensuring that
New York City remains affordable for working people. And we've got a lot more work to do to make
that happen. But we have the right person to lead us forward in that effort. | want to say that there's
a lot of talented people out there and we conducted a nationwide search, looked at some very able
and accomplished people but — | guess this is a little bit like the moral of the story in the Wizard of
Oz, there's no place like home. It turned out the exact right person was right here under our nose the
whole time. And Vicki Been did such an outstanding job as HPD Commissioner, was such a valued
member of this team. | remember many a day in this room talking about some of the most complex
and pressing issues — and what was so clear throughout, Vicki's intelligence, her experience, her
analytical ability, her ability to see solutions that often times others didn't see. And her heart, her
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driving desire to get it right and ensure that working people can live in the greatest city in the world. |
admired it many a time. And it is very, very gratifying to announce her as our new Deputy Mayor
because she is the right person for the job.

So, | want to just say a few more words and then a couple more words in Spanish before we hear
from Vicki. And | want to welcome her family who is with us here today as well. Important to say at
the outset, we have a situation here, classic, there's a real continuity in this announcement and
there's also an imperative to go a lot farther — continuity because Vicki's predecessor, Alicia Glen,
did an outstanding job. What she achieved with the affordable housing plan, that Vicki was such a
central player in, should be the stuff of legend because not too often in government do we get to be
ahead of schedule, but that was the norm with the affordable housing plan and obviously there are
so many other great examples of progress in terms of protecting everyday New Yorkers — the work
we have all done and done with the Council to stop evictions, the work we have done to help keep
people in their homes in so many ways. But there's also the very exciting work that's been done on
the economic development side, particularly the growth of our technology community. We want to
keep all that going and who better to keep it going than one of the architects of it?

But we must go farther. And today is a clear statement of purpose. We have to go a lot farther when
it comes to protecting affordability. The challenges, in many ways, have gotten greater. And we have
tools that work and we are going to take them farther and we are going to find new tools and |
guarantee if there is anyone in this city, and | mean this as a literal statement, if there is anyone in
this city creative enough, smart enough, thoughtful enough, to find new and better ways to do
things, that person is Vicki Been. So I've seen it live, as | said, and it's not just a matter of her
abilities, it's her values, in so many of the conversations over the last years Vicki was the person who
drew upon her own personal experience to talk about how important it was to get it right when it
came to protecting affordability and building more affordability. She took it very personally in the
best sense and you'll hear a bit about her own story, her own New York story and her own life story
but it's important to note Vicki is not someone born with a silver spoon in her mouth. She is the first
person in her family to go to college. She came here to New York City with nothing more than an
internship and was only able to live here because she had an affordable apartment. But like so many
great New York City success stories, she took that opportunity and she ran with it, ended up going
to NYU Law School, one of our great institutions, became a clerk for U.S. Supreme Court Justice
Harry Blackmun, worked on the Iran Contra investigation, one of the most important investigations in
the last few decades in this country, she was right in the mix of it. And that was a statement of her
devotion to public service but also her ability. People who got chosen to work on that investigation
were the best of the best.

As everyone knows she spent time studying the issues of affordability and how to create a better
urban environment. She's devoted a lot of her life to that as an academic. But what was so
impressive to me was she took that academic knowledge and put it into practice so effortlessly, |
was deeply, deeply impressed by that. It's not everyone who can take the abstract knowledge and
then be dropped into the intensity of New York City government and convert that — those ideas,
those concepts into action. And | saw it live from Vicki year after year. So as she returns to City
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government, she comes in with a mandate from me but she also comes in with her own strong
values. We have to go farther, we have to accelerate the work we are doing in terms of preserving
affordable housing and this is crucial, the preservation of affordable housing is 60 percent of our
affordable housing plan. It's really the essence and the work horse of the affordable housing plan -
keeping people in their neighborhoods, in affordable apartments. We are going to do more of that
faster. We have to do — and | have to say, that is — | really want to say this because | think it hasn't
gotten the attention it deserves. This is the ultimate anti-displacement tool. A lot of discussion about
rezoning and that's a good discussion to have but the simplest, strongest, clearest anti-
displacement tool is to protect a working family in their apartment, in their neighborhood, subsidize
it, protect it for decades ahead. That's what this administration has been doing but we are going to
do even more under Vicki's leadership.

We have more to do to make sure our affordable housing plan reaches lower income New Yorkers.
We have more to do to ensure that seniors can reach affordable housing, a growing part of our
population. We have a lot to do to make fundamental change at our Housing Authority but the good
news is we have a great game plan and people ready to make to the changes we need, and Vicki will
be a central architect of all we do at this point forward to turn around NYCHA. Our residents in
public housing deserve a lot better and | think for the first time in decades there's a plan in place and
the leadership in place to achieve that change. And, of course, Vicki's going to focus on jobs, she's
going to focus on economic development but she comes onto the playing field at a propitious
moment. This city has over 4.5 million jobs, the most in our history but we ain't done. We intend to
create an even stronger and more diverse economy, and Vicki will lead the way.

So for all of those years that Vicki served us, we were all very fortunate and we could tell we had a
great talent among us and she stuck with it a long time, took a little break, went out to think great
thoughts again, and now she is back. So, Vicki, | am going to say a few words in Spanish but on
behalf of a lot of people in this building are feeling what am | feeling right now — we are so happy to
have you back and we welcome you.

[Applause]
The quick Spanish version —
[Mayor de Blasio speaks in Spanish]

With that, | now get to call you by a new name, | get to call you Deputy Mayor for Housing and
Economic Development, Vicki Been.

[Applause]

Deputy Mayor Vicki Been, Housing and Economic Development: Thank you so much, Mr. Mayor.
| am deeply honored to be asked to rejoin your team as Deputy Mayor. It's an awesome
responsibility and | am humbled to take it on. But | am also super excited and grateful for the
opportunity to work with the Mayor and his incredible team to make the city an even better place to

https://www1.nyc.gov/office-of-the-mayor/news/181-19/transcript-ma...asio-appoints-vicki-been-deputy-mayor-housing-economic-development Page 3 of 16



Transcript: Mayor de B%@&lf@ﬁ%&%@é&u@&%g HM@UWE&BFM@'&emEA@d{ &J,/Q@QQorkPage 4 Of 4 6/2/19, 10:25 PM

No city across the nation has done as much to prevent displacement as New York City. At the end of
2018 the city had preserved more than 83,000 homes. That's about 216,000 people who are in the
home that they love, knowing that it's stable, knowing that it's secure, knowing that they'll be able to
afford it because the housing team in this administration preserved those affordability protections.

Preservation, as the Mayor said, is the most important tool that we have. It keeps people in their
homes at rents they can afford for the long run. But it's only one of our tools. This administration has
built a tremendous tool kit from legal assistance to tenants facing eviction to anti-harassment
protections, for more vigorous housing and building code enforcement, to more rental assistance -
MIH, ZQA, | see Carl here. The list goes on and on. But people are still afraid and so we have to
double down.

We have to use those tools faster, we have to be more effective, and we have to be more
coordinated in trying to ensure that people aren't forced out of their homes or out of neighborhoods
that they helped to build and that they call home.

When people do lose their homes, we have to get them from shelter into permanent housing quickly
and sustainable. We've made lots of progress but we still aren't where we need to be and | intend to
work closely with Deputy Mayor Palacio and Commissioner Banks along with the Housing and
Economic Development teams to make sure that we don't let a single opportunity pass to combat
homelessness.

Rent regulation is up for reform in Albany — so a once-in-a-generation chance to end failed policies
like the current vacancy de-control rules and to stop the irrevocable loss of those precious rent
stabilized units. We also have a daunting challenge to bring NYCHA back to fiscal and physical
health after a generation of neglect.

NYCHA is so critical to the city. It houses one out of 11 of our renters, it brings diversity to
communities across New York City, and most importantly it houses many amazing hard-working
adults who are the mainstay of City government, they're the mainstay of lots of work forces
throughout the city, and it houses wonderful kids with enormous promise.

The federal government, of course, starved NYCHA for resources for decades and the price of that
neglect hit us in the face, it came due. The Mayor and Deputy Glen and their teams have come up
with a plan to fix the fundamentals, to generate revenue, to harness the workforce, to fix the heat, to
stop the mold, to get the lead out — it won't be easy. It's required massive, massive thinking. We've
seen some fits and starts but we have a solid plan and | intend to drive that plan forward every day
of the year, meeting and beating time tables, stretching every dollar we have, and pushing for more
money. The Mayor is committed to turning NYCHA around. The ground work's been laid, the time is
now for action and every single day counts.

Being in a second term also liberates us a bit to take on tough challenges that were hard to take on
in the first term. If the last few months have taught us anything, it's that New Yorkers are not going to
allow economic development incentive programs that have been allowed for decades to go

https://www1.nyc.gov/office-of-the-mayor/news/181-19/transcript-ma...asio-appoints-vicki-been-deputy-mayor-housing-economic-development Page 6 of 16
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Brian Lehrer: It's the Brian Lehrer show on WNYC, and if it's Friday, it's the day for Ask the Mayor here
on the Brian Lehrer Show — my questions and yours for Mayor Bill de Blasio, Fridays at 11:05. Our
phone number 6-4-6-4-3-5-7-2-8-0, 6-4-6-4-3-5-7-2-8-0 — or you can tweet a question, just use the
hashtag, #AsktheMayor. Good morning, Mr. Mayor. Welcome back to WNYC.

Mayor Bill de Blasio: Good morning, Brian. How are you doing today?

Lehrer: I'm doing all right, thank you, and | want to begin with some questions about schools.
September 10th is getting very close, obviously, and just yesterday, | see you announced there would
be separate teachers for the same students for their at-home and in-person days in the blended system
you're planning. Our education reporter is getting indications that the principals in many cases, won't
have the staffing for that or the money for that extra staff and Chancellor Carranza promised substitute
teachers and other reinforcements, but gave no indication who is coming, and when, so here's my first
question. Increasingly people are saying this isn't ready, even if it's right and it delay is inevitable. Are
you now considering a delay?

Mayor: Look, Brian, we have been planning on September 10th for months and months. It is exactly
when school begins every year and yeah, there's additional things we've had to work out this year to
say the least, but step-by-step, these things are being resolved via announcement yesterday of the
agreement with the UFT — that basically is going to allow for a team teaching approach that is going to
make it very consistent and well-coordinated, how different teachers work together to serve kids,
whether they're in the classroom or at home on that day. | do hear the concerns of the principals and
that answer is coming to them very, very shortly, because as was true before the beginning of every
school year, there's a last minute push to align the staffing levels, get the right people in the right
places. We are going to have thousands of additional teachers available between the DOE personnel
right now, certified teachers who don't teach in the classrooms, they’re coaches, or teachers, or
administrators, whatever they may be, who will be brought into the classroom, the folks in the ATR pool,
substitute teachers that we used every year, many of whom are ready to go. So that pool is ready and
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much as humanly possible, because | think that's when we can address those disparities best. For kids
who are remote only, | think it's really, really tough. Of course, extra efforts are being made to get kid,
tutoring, guidance, et cetera, online if they need extra help. And this is particularly true for English
language learners, special ed kids. But the remote context does not allow that to be done at all as
effectively as in-person. That is the truth. So our central effort here is to show people safe, well-
functioning schools to maximize the number of parents who feel comfortable getting their kids back to
those schools, particularly if they have greater needs that need to be addressed.

On the bigger question, we've made a series of steps to address the need to diversify our schools and
address segregation in the city. Now remind you, some of them have not gotten the support | think they
deserve, like ending the standardized test for specialized high schools and ensuring that they represent
this whole city, which they clearly don't. I've put that out very forthrightly and a lot of opposition came
back. But we are going to be doing a lot more to address some of the barriers to a more diverse
classroom. It's been working at the local level. That's where we found the greatest success, from the
ground up. But | also will say, as I've said, Brian, on this show before. | really wish people would look at
the foundation. The foundation is not the school system. It is housing, it's jobs, it's economic
segregation. It's a segregated city. The school system can’t solve that.

Lehrer: People can be moved from neighborhood to neighborhood as Kamala Harris pointed out in her
debate with Joe Biden. Right?

Mayor: And | have been really clear about the fact that in some neighborhoods where communities are
close together, there's a lot of that we can do and are doing. In other neighborhoods, it's a lot harder. |
don't think something like large scale school busing is a good idea for that purpose. | just don't. I've
said that many times. | think we can do a lot to make our schools more representative and inclusive, but
| really think that debate — | will believe it is an honest debate, when people talk about the economic
underpinnings and the housing underpinnings more. And not just act like the schools can solve the
problem alone. They simply can't. We can make a lot of progress, but I'll argue with anyone at any time,
it cannot be the schools alone. You want to do real — | don't know what Nice White Parents is about. So
then people in predominantly white neighborhoods, let's desegregate the neighborhoods and you will
desegregate the schools. That is the better way to think about this from my point of view.

Lehrer: One more follow up that relates to the podcast, Nice White Parents. You announced outdoor
learning just this week and set a deadline of today for principals to submit their plans. I'm going to ask
you if you think everybody is going to meet that deadline, if that's realistic? But the outdoor learning
plan is being criticized as another driver of race and class disparity. And your call for lesser funded
schools to ask wealthier PTAs to share resources with them, A is it too fast to expect results on that for
September 10th on such a complicated and fraught request? And doesn't the history of those kinds of
requests suggest it's just not going to happen to a meaningful degree? This is a sort of Nice White
Parents issue.

Mayor: Well, again, | just want to say if we're going to have a serious discussion in this city, | mean, |
find it — | mean, you have to be real blunt, Brian. You're talking about Nice White Parents, there's a
podcast. Everyone's feeling very good about themselves, that they're talking about the issue. You really
want to change things in this city? Then everyone better change a lot of the way we live more
foundationally. If you just talk about it and feel self-satisfied, God bless you. That's not actually going to
change things. What changes things is redistribution of wealth. Tax the wealthy at a much higher level,
make sure that working people who in this city are overwhelmingly people of color get higher wages so
they can afford better housing, help us create the affordable housing and neighborhoods that so many
times there's been a NIMBY effort to stop. And the NIMBY effort has sometimes come from people, |
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would've thought were more to the left, not just people more to the right. So if we're going to have an
honest discussion in the city, which a lot of times bluntly, elite outlets and elite context don't want to
have this honest conversation. You really want to break down segregation in New York City? Then let's
deal with the economic reality. The economic reality is pervading the racial reality as well. And | just feel
like this is a lot of cocktail party comfort going on rather than people honestly dealing with this issue.
Help me tax the wealthy, help me redistribute wealth, help me build affordable housing in a white
communities, if you want desegregation. If you do not want to do all those things, then you're not
serious about desegregation. To your question — yes, go ahead.

Lehrer: Well, | was going to say, understood. But the immediate question is what do you say to critics
of the outdoor learning plan, who say it takes a lot of money and it's going to be another driver of
disparity from school to school?

Mayor: Brian, I'm losing patience respectfully, because there's so many people who don't know what
the hell they're talking about. Love to criticize, and don't even bother to do the basic research on what's
going on. I've been asked in press conferences repeatedly. We were on a football field in the Bronx with
a principal at a high school in a community of color. And he said, it's my high school, this football field’s
next to my high school. And I'll use this football field. It doesn't cost him anything. Principals can use
their schoolyards, their courtyards. They want to close off a street next to the school. So long as it's a
street, we can close off. It's not a bus route or something. It doesn't cost them anything. | answered
this. The Chancellor answered it. People aren't listening, Brian. You guys, if you’re serious, listen. If
you're serious about answers —

Lehrer: | think people say it’s the tents.

Mayor: Give me a break. The tents are one piece of a much bigger equation. And this is again, if we're
going to have a serious discussion or just a superficial discussion. If you want to have a serious
discussion, what we said is we got a lot of requests from principals, could they do outdoor learning?
We said, yes, you can do outdoor learning. By the way no one said the deadline was today. We have
corrected the journalists who absolutely mangled that. The deadline was, if you got it by today, you'll
get an answer for next week. If you want to put in an application in next week, you'll get an answer the
week after. It's fine. But there's lots of ways to do outdoor that don't cost a thing. And a PTA that does
have a lot of money should share. We said the same thing with parks conservancies. Again, let's stop
the cocktail party madness. If you actually are serious and you're a wealthy PTA, share with a school
nearby that doesn't have a lot of money. That is addressing the tale of two cities.

Lehrer: Turget, in Manhattan. You on WNYC with the Mayor. Hello, Turget.

Question: Hi, thanks for taking my call. | have a restaurant on Upper West Side, HDFC building. And
I'm a restaurant who closed the dining room a couple of months ago. Now the | asked the HDFC core,
they can lower my rent? They cannot because they have obligation on the City. And | have 40
employees. I'm doing the takeout and delivery. And | need the help. Otherwise we are going to be
closed by the end of this year, if they cannot help us. Because we've finished all the PPP money,
everything. And we’ve been there 40 years, Upper West Side, and we need help.

Mayor: Turget, look, first of all, would you please make sure to give your information to WNYC because
we want to see if there's some way we can help you and help the building owners to work out an
accommodation. There's a bunch of different things we can do to help you to tide over. Our Small
Business Services Department constantly is working to mediate between landlords and small
businesses and they can get you other types of support as well. So please give your number to WNYC.
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WHAT WE LEARNED:

promoting housing choice

The City is seeking to increase opportunity for all

New Yorkers by promoting housing choice: the choice to
move into a different neighborhood or the choice to stay
in a neighborhood, even as it changes.

The Community Conversations surfaced detailed information about why
New Yorkers live in their neighborhoods and where they may want to move.
The experiences shared by residents illustrated a clear lack of choice for low
income New Yorkers, since the majority reported ending up in neighborhoods
due to forces outside of their control, such as affordability, discrimination, or
government housing programs. This information will help the City develop
policies to better support New Yorkers in making the housing choice that is
best for themselves, their families, and their communities.

COMMUNITY CONVERSATION ACTIVITY
what’s impacting neighborhood choice?

In each Community Conversation, residents selected the reasons why they
currently live where they live, whether they want to stay or move, and the
key tradeoffs and reasons driving that choice.

WHY DO YOU LIVE IN YOUR FOR THOSE WHO WANTED FOR THOSE WHO WANTED
CURRENT NEIGHBORHOOD? TO STAY, WHAT IS THE MAIN TO MOVE, WHAT IS THE MAIN
Top answers: REASON FOR STAYING IN YOUR REASON FOR MOVING TO
“Affordability” or “Availability of NEIGHBORHOOD? ANOTHER NEIGHBORHOOD?
subsidized housing” (NYCHA, Top answers: Top answers:
housing supported by HPD) “Family and community” or “Sense “Environment” (green space, air
“Ease of transportation” of belonging” quality)
“Family and community” or “Affordability” or “Availability of “Family and community” or
“Sense of belonging” subsidized housing” (NYCHA, “Sense of belonging”

housing supported by HPD) “Housing conditions” (housing

quality, landlord relationship,
apartment size)

“Safety”

WHERE WE LIVE NYC: COMMUNITY CONVERSATIONS REPORT BACK 35
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Page 69
GOETZ

A. Right.

Q. Now there could be a
variety -- as far as you know, there
could be a variety of reasons why
someone moves because they want a
less expensive residence other than
a literal inability to pay, correct?

A. That's correct.

Q. And you agree with Newman

and Wiley that some portion of those
under rent pressure or displacement
risk have found ways to adapt and
survive in an increasingly
competitive housing'market?

A. That is correct. That is
what they say.

Q. Right. I understand it's
what they say. Do you agree?

A. I do.

Q. Do you know the size of the
group, that group?

A. No.

Q. Do you agree with Freeman

and Branconi [sic] that it's
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GOETZ
difficult to determine the
percentage of those who move to
lower their monthly rent burden who
were actually displaced by
gentrification?

MS. SADOK: Objection.

A. I agree with that.
Q. Of those who did move to
lower their costs, want -- wanted a

less expensive residence, do you
know the size or proportion of the

group that remained in their

neighborhood?
A. I don't.
Q. Do you know the size or

percentage of that cohort who was
actually displaced from their
starting community district?
MS. SADOK: Objection.

A. I don't.

Q. Do you know if a household
has been displaced from a community
district?

A. In -- in this research?

Page 70
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GOET2Z
this wrong. This is the second and
third lines of page 18,
"Contemporary displacement is likely
to force households'out of cities

entirely and into peripheries of

urban areas."” Footnote 98.

A, Correct. And then the
follow-up.

Q. I'm not asking about the

follow-up. I'm asking about that

proposition. That proposition you

provide one authority for.

A, Oh, I'm sorry.
Q. It's not Wiley, is it?
A. I'm sorry, the authority

for that is Atkinson, et al., yes.
But in fact, Wiley, et al., do
mention this as well.

Q. The one you cite -- the
Atkinson one you cited that was a
study of Sydney and Melbourne in
Australia?

A, I think so. It was -- it

was not a U.S. example.
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Q. In the New York City
context, an involuntary move out of
one's community district might well
be a relatively short distance move,
correct?

A. It could be.

Q. Like from East 102nd Street

in East Harlem to East 93rd Street

on the Upper East Side?

A. Wherever the boundaries of
the community district lay, yeah.

Q. Those are two. So that's
not a -- that's not a move to the
periphery, that kind of move?

A. No, it's not.

Q. And it's a short distance
move-?

A. That one would be.

Q. What about a move from

central Brooklyn to downtown
Manhattan, is that a move to the’
periphery or not?

A. My understanding of what a

move to the periphery would mean

Page 84
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GOETZ
would not include such a move.

Q. Okay. So community
preference is designed to get more
units to people who live in the
community diétrict than would
otherwise be the case in the absence
of the community preference policy,
right?

MS. SADOK: Objection.

A. The objective of the
community preference policy is to
mitigate as much as possible the
displacement of people from their
community districts.

Q. I wasn't asking you about
displacement at all.

A. Sorry, I misheard the
question.

Q. Maybe I didn't say it
clearly so I'll try it again.

You've already described that
you don't know what percentage of
people either getting community

preference or not getting community

David Feldman Worldwide
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1 GOETZ
2 A. Yes. Yes, I do.
3 Q. And you believe that to be
4 true?®?
5 A Yes.
6 Q. And you believe it's true
7 in New York City in similar ways to
8 the way it's true in other places in

9 the U.S.?

10 A. Yes, I do.

11 Q. And sometimes community,
12 the unifying principle is based
13 around racial or ethnic identity,

14 correct?

15 A. Sometimes it is.

16 MR. GURIAN: I'm going to ask
17 that a document be marked as

18 Plaintiffs' 314.

19 (Plaintiffs' Exhibit 314,

20 Article in Societies journal,

21 marked for identification, as of

22 this date.)

23 Q. What's that document?

24 A. This document is an article

25 in Societies, the journal Societies
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GOETZ
by Danley and Weaver entitled,
"They're Not Building It For Us,
Displacement Pressure’Unwelcomeness
and Protesting Neighborhood
Investment."

Q. And you cite this report,
this article, excuse me, on page 21
of your report. It's in the first
full paragraph where you are talking
about resistance to new housing
development and a dynamic not unique
to New York City, right?

A. That's correct.

Q. And if I can ask you to
turn to the, to page 6 of the
Danley-Weaver article, that
pagination is the actual article
pagination on top.

A. Okay.

Q. In the results section --
do you see the results section?

A. Yes.

Q. Okay. We are on the same

page. They write, "Throughout this

David Feldman Worldwide
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GOETZ

process race plays a central role as
new development is seen as white and
for white people who either live in
nearby but segregated suburbs or for
potential new residents."

A. I'm sorry, I was looking
for it and I could not find it. Can
I read it again because I was

preoccupied trying to find it.

Q. It's the second sentence in
Results.

A. Yes, I see it. Okay.

Q. You see that description?

A. I do.

Q. Would you expect that this

phenomenon happens in New York City
as well?v

A. It happens in a number of
pPlaces, yes. And I would --

Q. You wouldn't expect that

New York City was an outlier?

A. Correct.
Q. And then on page 8, "When
residents describe" -- this is right
David Feldman Worldwide
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at the top, "When residents describe
their fears of gentrification they
do not describe them only in terms
of displacement through housing.
They also point to the possibility
that new development becomes what
Anderson describes as 'white
space.'"

Do you see that?

A. Yes, I do.

And would you expect that
this phenomena occurs -- phenomenon
occurs in New York City as well?

A. There's no reason to
suspect otherwise.

Q. So part of the -- part of a
fear of change,'again, just to give
a disclaimer, I'm not talking about
every -- I'm not saying every person
but I'm talking about what the
author is describing here, that kind
of thing. Part of the fear of
change is the prospect of white

incomers is a proxy for anticipated

David Feldman Worldwide
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GOET2Z
negative developments in the
community.
MS. SADOK: Objection.

A. So the last phrase is kind
of vague. Can you be more specific
about negative developments?

Q. That the community will be
less desirable than it had been.

A. For?

Q. The incumbents?

aA. The incumbents, okay.
Sorry. I thought you meant
development in terms of land
development. This expression, which
is fairly common, is an
acknowledgment that -- that -- that
whites moving in is a sign of -- of
impending changes that could mean
the -- the displacement of -- of
families from the community.

Q. The -- well, this is what I
meant by a proxy. I mean it's not
that -- that a particular -- it may

not be true of particular white
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GOETZ
arrivals, correct?

A. Correct.

Q. But the race of the
arrivals is used as an indirect
means, a proxy, to signal bad things
may be happening?

A. It is seen as --

MS. SADOK: Objection.

A. It is seen as evidence of
the kinds of changes in a
neighborhood that enhance
displacement possibilities.

Q. In the New York City
context, let's say there's a hundred
percent affordable development.

A. Okay.

Q. Actually, I should be clear

about it. I'm not talking a hundred

percent of AMI. I mean --
A, Hundred percent --
Q. -- all of the -- all of the

units in the building are affordable
in some level, some lottery level.

For that kind of building in a
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GOETZ
We were talking in New York
City terms that there's much more
demand for affordable housing than
there is supply, right?

A. Correct.

Q. And that there's intense
competition over that limited
resource?

A. Correct.

Q. And so in the face of that
competition if some people or groups
seek to secure to themselves a
greater than proportionate share of
that limited affordable housing,
isn't that an instance of hoarding
resources and depriving others of
the resources?

MS. SADOK: Objection.
A. So that's a hypothetical of

course because we don't know that

groups are -- are doing this.
Q. Well, let's deal with it --
let's deal with it hypo- -- let's

deal with it hypothetically. If --

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com
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STATE OF NEW YORK )
sSs.:
COUNTY OF NEW YORK )

I, ERICA L. RUGGIERI, RPR and
a Notary Public within and for the
State of New York, do hereby
certify:

That I reported the
proceedings in the within-entitled
matter, and that the within
transcript is a true record of such
proceedings.

I further certify that I am
not related by blood or marriage,
to any of the parties in this
matter and that I am in no way
interested in the outcome of this
matter.

IN WITNESS WHEREOF, I have

hereunto set my hand this 1l1th day
of April, 2019.

@M»@%LW-'

ERICA L. RUGGIERI, CLR

David Feldman Worldwide

800-642-1099 A Veritext Company WWwWw.veritext.com




Case 1:15-cv-05236-LTS-KHP Document 916-12 Filed 11/06/20 Page 16 of 17

ERRATA

1, Edward Goetz, wish to make the following changes, for the following reasons:

PAGE LINE
42 23 CHANGE: remove “It”. On line 24 add “A.” and “It” before “could have”
REASON: transcription error. This is the witness responding.

44 - 23,25 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling

55 15 CHANGE: remove the word “than” between “that” and “then”
REASON: to clarify the intent of the sentence.

57 = 16 - CHANGE: remove the word “priced”
REASON: to clarify the intent of the sentence.

60 14 CHANGE: change the word “is” to “are”
REASON: grammatical correction

61 3 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling

64 13 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling

69 11 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling

82 23 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling.

83 15, 18 CHANGE: “Wiley” to “Wyly”
REASON: incorrect spelling

92 2 CHANGE: “Livery side” to “Lower East Side”
REASON: transcription error

112 9 -CHANGE: add the word “in” in between “posed” and “the”
REASON: to clarify the intent of the sentence.

122 15 CHANGE: “express” to “expressed”
REASON: transcription error

165 6 CHANGE: remove the word “be”
REASON: to clarify the intent of the sentence.
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GLEN

bodega is going to go out of business
and it's going to be replaced by, you
know, a fancy coffee bar. And whether
that's a good idea or bad idea, that is
very much what is in the ether, I would
say, across the vast majority of
neighborhoods right now.

Q That's all interesting; but
just to help you remember, and I think
you remember pretty well, what I was
asking you about is the racial tie-in
here.

MS. SADOK: Objection.

A I'm sure that is a part of
it, but I also want to make equally
clear that rich black investment
bankers coming to Fort Greene is just
as worrisome for people in Fort
Greene -- and you can certainly ask
Laurie Cumbo that -- as it is about
anything else. They don't want rich
black investment bankers either. Trust
me.

Q Are you aware of anybody

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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1 GLEN

2 expressing any concerns that --

3 neighborhoods becoming too white?

4 MS. SADOK: Objection.

5 A Am I aware of who thinking
6 that?

7 o) Anyone.

8 A Anyone?

9 0 Yeah.

10 A Sure. I meaﬁ, I have a

11 friend who thinks that Harlem is

12 becoming too white.

13 0 Anybody else?

14 A I have heard Councilman

15 Perkins screaming about that kind of
16 thing.

17 0 Anybody else?

18 A I can't think any of

19 anybody -- I mean, I don't know what
20 you mean by that. Anybody else?

21 Q Yeah. Well, let's --

22 A I don't know how to answer
23 the question. I mean...

24 0 The way to -- the way I think
25 to answer the question is you search

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN

Q Actually, I was asking you --
it was a combo. It was as a human
being and principally as the Deputy
Mayor for housing and economic
development, which is a very specific
subset of human being.

So are you aware that
New York City's housing patterns were
shaped by forces of discrimination and
segregation?

MS. SADOK: Objection.

A When I became Deputy Mayor
for housing and economic development,
which I think is what you are trying to
get at, racial patterns was not -- or
race discrimination issues were not
front and center at all with what we
were deeming to be the challenges
facing the housing market.

And so that -- I actually --
I don't know -- again -- and I haven't
seen data and maps on this, as to what
you are describing as past practices,

how those are correlated -- our focus,

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN
city?
MS. SADOK: Obijection.
A No, that would not be in the

interest of the city to turn down
affordable housing projects.

Q Would it be in the interest
cf their own constituents in scenario?

MS. SADOK: Obijection.

A Well, to be consistent, I
would say no. Because it's in the
interest of the city to build more
affordable housing, and their
constituents are part of the city.

Q Even in the current world
of -- of community preference being in
effect, their constituents, who donﬂt
get apartments, realize, we'll call
perhaps, collateral benefits from there
being affordable housing development,
right?

MS. SADOK: Objection.

A What's the question? If you

don't get an apartment, do you still

feel like there are collateral

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN

predecessor administration's policy to
be?
MS. SADOK: Objection.

A I believe the mayor feels
pretty strongly that the Bloomberg
Administration didn't have policies
that were focused on maintaining
affordability and keeping people in
their houses, and, as you know, he ran
on a platform of growing inequality and
that he wanted to change that arch.
And I think he disagrees with a lot of
the Bloomberg era policies. That's
pretty straightforward.

Q I think so. And he ran on a
policy that there was growing
inequality and that he sought to reduce
that inequality, right?

A I think that's a fair
characterization of the basic theme of
his campaign.

Q Okay. Now, in concrete
terms, the current administration is

taking many anti-displacement steps

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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and ethnic diversity?
MS. SADOK: Objection.

A That's not the official
intent of the policy.

Q Is it the unofficial
intent -- is it an in official intent
of the policy?

A The intent of the policy is
to promote permanent affordable housing
in New York City.

Q So then --

A That is the intend of the
policy.
Q So one of the intents,

officially or unofficially, is not to
have neighborhoods accept more racial
and ethnic diversity?

MS. SADOK: Objection.

A No, to your question.

Q So I will rephrase it in a
way that perhaps both you and Ms. Sadok
will prefer.

I'm trying to find out all of

the different intents of the policy,

259

DAVID FELDMAN WORLDWIDE, INC.
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GLEN

whether official or unocfficial.

Is one of those intents to
have neighborhoods accept more racial
and ethnic diversity?

A No.

MS. SADOK: Objection.

A That's not the intent of this
policy.
Q Is there more, less, or the

same amount of displacement,
residential displacement, going on in
the city now as compared with four
years ago?

(Clarification by the

reporter.)

A I don't know.

Q Who would know in at in city
government?

A I don't believe that there is

any agreement as to how exactly you

measure displacement. So there is not,

like, a person who is a keeper of the

displacement number. It's a series of

inputs and things that we look at to

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099




Case 1:15-cv-05236-LTS-KHP Document 916-13 Filed 11/06/20 Page 9 of 15

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

262
GLEN
as deputy mayor?
A Sure.
Q And the -- you know, how you

talked about the built environment
before?

A Um-hum.

Q Talking about the demographic
environment, if you just sort of now
try to visualize that of a city where
there is still a lot of residential
separation between and among different
groups.

Is the existence of that
racial and ethnic separation a tragedy?
MS. SADOK: Objection.

A Not necessarily.

Q Does the city have a plan for
ending residential racial segregation?
A A plan to end racial and

ethnic segregation?

Q A plan to end residential
raclal segregation, yes.

A Not that I'm aware of.

Q In fact, the mayor is pretty

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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1 GLEN
2 this? I'm sorry.
3 MS. COURT REPORTER: 62.
4 Q And if you look on the second
3 page, it says, Mr. de Blasio, a
6 Democrat, and the schools chancellor,
7 Carmen Farina, they said they would
8 soon release a plan to decrease
9 segregation in the city's school. 1In
10 answer to a question about segregation,
11 the mayor suggested that there was not
12 much he can do. Quote: We cannot
13 change the basic reality of housing in
14 New York City, he said.
15 Do you see that?
16 A Yes.
17 Q Do you believe that that's
18 true?
19 A I don't know what he really
20 means by "the basic reality of
21 housing." So I can't agree or disagree
22 with it because I don't ‘actually know
23 what he is referring to there.
24 Q Okay. Is this recognizable
25 in terms of things that he has said

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN

about what can and cannot be done in
terms of housing patterns in New York
City?

MS. SADOK: Objection.

A I don't ever recall having a
conversation with him about housing
patterns in New York City. That is not
something we've talked about.

Q Okay. Is it your view, as
deputy mayor, that there is little to
be done, as a matter of city action, in
terms of housing patterns as they are
currently defined on the basis of race?

A I haven't really thought
about it. But when you have a
functional zero vacancy rate and flat
to down production, it's hard to
imagine a lot of movement, even if that
was your goal. Right?

Q Even if it were your goal --
so I think what you're saying is, even
if it were your goal, there are few
opportunities to make change.

MS. SADOK: Objection.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN

A Yes.

Q And you say, a little further
down on the page at the end of your
next answer, I think it's already a
value statement to assume that it's bad
if people move into other neighborhoods
these are further away because that
just runs afoul of the history of the
world.

That's your view, correct,
that the person who is moving out of
Manhattan to another part of New York

City should not be viewed negatively?

A Correct.
Q Should not be viewed as a
interloper?

MS. SADOK: Objection.

A Yeah, I think that's fair.

Q Could that person become
highly invested in and contribute to
her new neighborhood in Quéens?

MS. SADOK: Objection.
A Sure. Any individual person

could be, and I'm sure there are many

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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GLEN

fabulous people who have moved and then
become part of another neighborhood
because the world is not completely
static. That's true, yes.

Q I wanted to clarify something
you were saying before about
displacement, and you were talking
about -- you were making a distinction
or at least you were raising two
things: Fear of displacement and
actually occurring displacement.

Do you remember that?

A Yes.

Q Okay. I want to leave fear
of displacement completely éside for a
moment. Okay? Just talk about
actually occurring displacement.

Is any actual displacement
caused by the residential development
that the de Blasio Administration has
supported?

MS. SADOK: Objection.

A I don't know.

Q You haven't been told by

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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2 ACKNOWLEDGEMENT

STATE OF NEW YORK )
4 ) ss.:
COUNTY OF NEW YORK )

6 I, ALICIA GLEN, certify, I have read the

7 transcript of my testimony taken under

8 oath in my deposition of November 3, 2017;
9 that the transcript is a true, complete

10 and correct record of what was asked,

11 answered and said during this deposition,
12 and that the answers on the record as

13 given by me are true and correct.

14

15 -
ALICIA GLE

16
17

Sworn and subscribed to before me
18

this_|l _ day of_Decombertal].
19
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22
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3

STATE OF NEW YORK )

4 ) ss.:

5 COUNTY OF NEW YORK )

6 I, JUDITH CASTORE, Shorthand Reporter
7 and Notary Public within and for the State

8 of New York, do hereby certify:

9 That ALICIA GLEN, the witness whose
10 deposition is hereinbefore set forth, was
11 : duly sworn by me and that this transcript
12 of such examination is a true record of
13 the testimony given by such witness.

14 I further certify that I am not

15 related to any of the parties to this

16 action by blood or marriage and that I am

17 in no way interested in the outcome of

18 this matter.

19 IN WITNESS WHEREQOF, I have hereunto

20 set my hand this 8th day of November,

21 2017.

22 ) ——t—
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JUDITH CASTORE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JANELL WINFIELD, TRACEY
STEWART and SHAUNA NOEL,
Plaintiffs,
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Civil Action No.:
15-Cv-5236 (LTS) (KHP)
CITY OF NEW YORK,
Defendant.

VIDEOTAPED DEPOSITION OF
MARIA TORRES-SPRINGER
New York, New York
May 10, 2018
9:22 a.m.
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JUDITH CASTORE, CLR
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Page 52

TORRES-SPRINGER

10:27 a.m. And this marks the end

of Media Unit Number 1.

(Whereupon, a brief recess
was taken.)
VIDEOGRAPHER: The time is

10:37 a.m. And this begins Media

Unit Number 2.

Q Ms. Torres-Springer, did you
speak with your counsel about your
testimony or prospective testimony
during the break?

A Yes.

Q May I ask you to look at
Page 2, the reverse of the exhibit you
have in front of you. And particularly
at the second full paragraph that
begins, regardless of what happens at
the national level.

Do you see that paragraph?

A Yes.
Q Later in that paragraph you
wrote: Opportunity is not shared

equally across the city. What did you

mean?

David Feldman Worldwide
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Page 59

TORRES-SPRINGER
Is it shared equally across
the city or not?
MS. SADOK: Objection.

A I think -- I think it's a
nuanced answer. And an op-ed only
provides so many characters in which to
make a point, and so it's generally
true but it's also - I think it's also
important to provide the nuance about
how opportunity is accessed in New York
City.

Q But to some extent
opportunity is not shared equally
across the city; is that true?

A Again, I think that it's
generally true but there is -- and we
have a lot of work to do, but there 1is
nuance to how we think about who shares
or does not share in that opportunity.

Q In your mind is it pretty
clear cut that African Americans, as a
group, do not share equally in
opportunity in New York City?

MS. SADOK: Objection.

David Feldman Worldwide
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Page 60

TORRES-SPRINGER

A I don't think there's
anything clear cut about that question
actually.

Q Thank you.

Could you read out loud the
last sentence of that paragraph?

A A legacy of discrimination
and segregation has resulted in
significant disparities in educational
health and economic outcomes.

Q So when you were -- when you
used the term "a legacy of
discrimination and segregation”, were
you there referring to racial and
country of origin discrimination and
segregation?

A It includes -- certainly
includes that.

Q So other than race and
country of origin discrimination being
included in that statement, what other
legacies of discrimination and
segregation were you trying to talk

about?

David Feldman Worldwide
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TORRES-SPRINGER

A It was meant to also posit
given the comprehensive planning
process that we're doing as part of the
AFH issues also related tb age, to
religion, to family composition. And
it's a general sentence, but the intent
was for it to be inclusive.

Q So when you were talking
about a legacy of segregation, you were
talking in part about a legacy of
age-based segregation that has resulted
in significant disparities in
educational health and economic
outcomes?

A That that is -- that is a =--

I'd say that they're both on

discrimination and segregation that
there are potentially legacies of
policies, I think they differ based on
each of the protected classes.
Q Okay.
But I'm asking you something
very specific, Ms. Torres-Springer.

I'm asking you what you were referring

David Feldman Worldwide
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Page 62

TORRES-SPRINGER

to in your sentence that includes "a

legacy of segregation that results in

significant disparities, educational
health and economic outcomes".

I'm just asking whether when
you wrote that you were referring, in
part, to a legacy of age-based
segregation that has resulted in
significant disparities in educational
health and economic outcomes, yes or
no-?

A I don't think it's a yes or
no question that they're meant for a
legacy of discrimination and
segregation to be inclusive of all of
the ways that protected classes may
have experienced -- have experiences
that have led to the disparities
mentioned in that paragraph.

Q Well, it actually is a -- I'm
sorry to disagree, but it actually is a
yes or no question about whether you,
in writing about a legacy of

segregation with particular outcomes,

David Feldman Worldwide
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TORRES-SPRINGER
whether you, in writing the op-ed, were
referring in part to a legacy of
age-based segregation?

A I disagree that it's a yes or
no question. In writing that sentence
I was thinking about all of the
protected classes.

Q You were thinking about -- in
part about a legacy of religion-based
segregation; is that correct?

MS. SADOK: Objection.
A Again, all the protected

classes I had in my mind as I was --

as -- in this sentence.
Q Including religion?
A Including religion, correct.
Q And when.you were talking

about a legacy of discrimination and
segregation, were you referencing
housing discrimination and housing
segregation?

A It is -- there wasn't a
specific reference in my mind.

Q When you were talking about

David Feldman Worldwide
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Page 64

TORRES-SPRINGER

this op-ed, which you've said
repeatedly is in the context of the
Affirmatively Furthering Fair Housing
analysis process, you were not thinking
specifically of housing discrimination
and housing segregation?

MS. SADOK: Objection.

A So the op-ed, of course, had
that in mind.

Q Okay.

A The question was whether I
can't remember exactly what I was
thinking in writing or approving this
particular sentence.

Q Was this op-ed drafted for

your review?

A Yes.
Q By whom?
A As far as I know the main

wrifer for this was our assistant
commissioner for communications, Libby
Rofhling. R-0-F-H-L-I-N-G, I think.

Q Who else participated in the

drafting?
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Page 65
"TORRES-SPRINGER
A I don't know who else.
Q Did you review the op-ed in
its entirety before it went out?
A Yes.
Q Did you edit it at all-?
A Yes. As far as I can recall
I did make edits.
Q And you certainly made sure

that you were satisfied that everything
in the op-ed was true, correct?
A In general that is my

approach to reviewing op-eds under my

name.
Q Okay.
What about in this particular
case?
A That is also true.

Okay.

.So when you were referring to
a legacy of discrimination and
segregation, weren't you referring to a
legacy of housing discrimination and
housing segregation?

MS. SADOK: Objection.
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TORRES-SPRINGER

A In the review of that
particular sentence I can't recall what
exactly was going through my head. The
op-ed in general, of course, relates
to -- has an -- is focused on housing
issues.

Q Do you think that there's any
reader of this sentence, any reasonable
reader who would think that you were
referring to anything other than
housing segregation and housing
discrimination?

MS. SADOK: Objection.

A That would -- it's hard for
me to speculate what readers will think
when they read a sentence.

Q Do you think that it's
possible for there to be a reasonable
interpretation of that sentence other
than this is a reference to a legacy of
housing discrimination and housing
segregation?

MS. SADOK: Objection.

A Again, that would require me
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TORRES-SPRINGER
to speculate and that's difficult for
me to do.

Q It's difficult for you to
determine whether a reasonable reader
would interpret this sentence in any
way, other than you're talking about a
legacy of housing discrimination and

housing segregation; that's what's

difficult?
A Yes.
Q I think that as we move away

from the text of this maybe there will
be a couple of things that we can agree
on more easily. I think you believe
that racial segregation in housing
patterns is extremely pernicious; is
that correct?

MS. SADOK: Objection.

A I wouldn't -- what do you
mean by pernicious in that sentence?

Q Bad, maligned, terrible,
powerfully in conflict with the
interest of New York City.

A Thank you. That's helpful.
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TORRES-SPRINGER
what do you mean by residential
segregation?
A It has -- it's a nuanced
answer. It depends on -- we have to be

careful about what we mean by it in the
context -- in the context of what we
are or what we're discussing. And so I
just want to make sure I'm answering
the question as thoroughly as I can
given your intent in the question.

Q Well, the pending question
is, what do you understand residential
segregation to mean?

A In a general sense, it is for
a group of people to be isolated.
Exactly what that means and the
measures and the depth of it I think
really does depend on specifically what
one you're -- what one is trying to
look at.

Q When you think about
residential segregation, do you
understand New York City to be

characterized by residential
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Page 70

TORRES-SPRINGER

segregation?
A I think there is a lot of
nuance to that question. I think it

depends on how, in maﬁy ways, you
define segregation both geographically
or over time. And so I think it's
complicated.
Q That's pretty depressing.
Well, let's talk about today. Okay?
Do you understand that I'm --

that's the period that I'm talking

about?
A Yes.
Q Today. And the geographical

Political entity that I'm talking about
is New York City. And let's talk about
residential segregation as it -- you
understand the term as it pertains to
what the census bureau would refer to
as non-Hispanic blacks or African
Americans in relation to non-Hispanic
whites.

Do you understand the

parameters here? We're talking about
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TORRES-SPRINGER
New York City, we're talking about the
present day and we're talking about
non-Hispanic African Americans in
relation to non-Hispanic whites. Is
New York characterized by residential
segregation in that way?

A Again, I think it depends on
how you know exactly is being measured,
even today.

Q Is there any way that you, as
commissioner of HPD, consider New York
City to be residentially segregated
today? |

A I think that if -- it depends
on how one is looking at that issue,
whether you are looking -- the
geography that you're looking at. The
question is about whether a block is
segregated, a community board is
segregated, and by what factors, and so
there are -- there are patterns that
continue to exist today based on part
of a legacy of discrimination.

Q We have a limited time today.
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Page 72

TORRES-SPRINGER
And I'll say to counsel, I'm going to
be obligated to ask for more time
because this is just not responsive,
Ms. Torres-Springer.

You wanted to have the
time frame identified, I identified it
as the current day. You wanted the
geography we're talking about
identified -- I've identified it as New
York City.

I'm asking you about how you
think about residential segregation;
not how I think about it, now how
anybody else thinks about it, but how
you think about it as commissioner of
HPD. And I'm asking you, in that role
we've established that you think it's a
nuance and it's complicated, all that
sort of stuff. But I'm just asking you
now, is there any way that you consider
New York City today to be characterized
by residential segregation?

MS. SADOK: Objection.

And I object to the
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TORRES-SPRINGER
characterization of Ms.
Torres-Springer's responses as
beihg nonresponsive.

A I've endeavored to be as
responsive as possible. Given the
complexity, I think, of these issues
it's my responsibility to provide that
nuance, and so I think it is ~-- I think
it is nuanced. I did mention earlier
that there are patterns of residential
segregation that we continue to live
with today.

Q What patterns?

A That there -- it depends on
how you look at it. It depends on
whether you are focused on -- if you're
looking at whether certain blocks are
segregated, if certain neighborhood --
entire neighborhoods, entire council
districts, entire community board
districts. And so I don't think there
is -- there is one answer to it. But
there are -- and, again, I'll repeat,

patterns of residential segregation
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Page 74
TORRES-SPRINGER
that we -- that have been shaped by our
history and we have an obligation to
reverse.
Q Well, when you look at it on

a citywide level, housing patterns, are
there any citywide housing patterns
that you consider reflective of
residential racial segregation?

MS. SADOK: Objection.

A Again, it's hard to talk
about -- it's difficult to talk about
such a complicated issue in blunt
citywide terms. I think that -- it's
an issue that we certainly have to both
look at and talk about carefully.

Q Have you been told or briefed
by anyone at HPD to the effect that New
York City is characterized by
residential segregation?

MS.'SADOK: Objection.

A No one has used those -- no
one has said that to me while I've been
at HPD.

Q No one said that or words to
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Page 75
TORRES-SPRINGER
that effect; is that right?
A Correct.
Q Has anyone in city government

outside of HPD told you or briefed you
in effect that New York City is
characterized by residential --
residential racial segregation?

MS. SADOK: Objection.

A The -- outside of HPD?

The council member Brad
Lander made a report. He did not utter
those words to me, but it was the
subject of his report.

Q And in substance Council
Member Lander's report was asserting
that New York City is characterized by
residential racial segregation?

A That's my understanding based
on reading the report.

Q Other than Council Member
Lander's report, anybody else in city
government, outside of HPD, brief you
or discuss with you or inform you that

New York City is characterized by
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TORRES-SPRINGER
residential racial segregation?

MS. SADOK: Objection.

A Not that I'm aware of.

Q I'm going to ask that the
following also from Crain's be marked
as Plaintiff's 142.

(Crain's New York Business
article entitled, "Mayor's
fair-housing pledge doesn't
inspire confidence.", was marked
Plaintiff's Exhibit 142, for
identification, as of this date.)
A Would you like this back?

Q Yes. Thank you.

Actually, hold onto it. Hold

onto it for now.

Were you aware that Council

Member Torres wrote a letter to the

editor of Craine's criticizing your

op-ed?
A Yes.
Q One of his assertions, and in

the middle of the page what I'm

counting as the third paragraph
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TORRES-SPRINGER

beginning with the word New York, do

you see that?
A I do.

Q Could you just read that

first sentence out loud, please?

a New York remains one of the
most segregated cities in the country
in part because of racist housing
policies both overt and covert, but
continue to haunt us today.

Q Okay.

So given our discussion over
the last ten minutes or so, am I
correct that your view of his
assertion, his first assertion that
New York remains one of the most
segregated cities in the country is
that his assertion is insufficiently
nuanced; is that correct?

MS. SADOK: Objection.

Q I'm just asking you about, to
be clear, the part of it where he says
New York remains one of the most

segregated cities in the country. Is
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TORRES-SPRINGER
that statement an insufficiently
nuanced statement?

MS. SADOK: Objection.

A It's hard for me to pass

a council member.
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Q Is it difficult for you to

Page 78

judgment on a sentence in a response by

9 pPass judgment on the factual assertion

10 that New York remains one of the most

11 segregated cities in the country?
12 MS. SADOK: Objection.
13 A I don't understand the

14 question.

15 Q There's a factual -- there's

16 a factual assertion, rather there's

an

17 assertion of fact, and the assertion of

18 fact is New York remains one of the

19 most segregated cities in the country.

20 Is that assertion true?

21 MS. SADOK: Objection.

22 A It's difficult -- I have to

23 reread the entire op-ed again. I

24 didn't write this, but if -- so I

25 don't -- I don't have a position on
David Feldman Worldwide
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TORRES-SPRINGER
whether his assertion -- I would want
to characterize his assertion. What I
do know is what I've spoken about
previously.

Q But you, yourself, are not
prepared to say that New York remains
one of the most segregated cities in
the country?

MS. SADOK: Objection.

A I wouldn't characterize it
that way.
Q Are you prepared to say that

New York remains one of the most
segregated cities in the country?
MS. SADOK: Objection.

A What I have said and have
tried to explain is that the issue of
segregation is a complicated one, and
that there are patterns of residential
segregation that exist because of
legacies that we have discussed and
that we have the obligation to reverse.

Q To the extent that those

residential patterns of segregation do
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Page 96
TORRES-SPRINGER
rehabilitation?.
MS. SADOK: Objection.
A I would characterize it there

is a need for affordable housing in
this city.

Q I'm asking something more
specific than that, or maybe actually
different from that which is just
housing -- existing housing that is in
need of repair and rehabilitation, is
there any such housing in New York City
today?

A Given the varying physical
conditions of buildings, yes, I'm sure
there are buildings that -- that would
benefit from rehabilitation.

Q And to your understanding, as
commissioner of HPD, are those
buildings randomly situated throughout
the city or perhaps more concentrated
in some neighborhoods than in others,
the buildings that could benefit from
rehabilitation?

MS. SADOK: Objection.
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Page 97

TORRES-SPRINGER
A I actually haven't looked at
data closely about building conditions
by neighborhoods. So it's hard for me
-- I can't answer the question.
Q Okay.
| Are aware of any federal
regulation to the effect that a
community preference policy is a
required element of a jurisdiction's
obligation to Affirmatively Furthering
Fair Housing?
MS. SADOK: Objection.
A Can you repeat the question,
Please?

MR. GURIAN: Please read it

back.

(Whereupon, the record was
read.)
A I'm not aware of a federal

requirement that states that.

Q Are you aware of any other --
any Jjurisdictions other than New York
City who have affordable housing

creation programs?
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Page 202
TORRES~-SPRINGER
first half of the sentence?
Q Let me do -- let me do the

whole thing that way I'll do the whole
thing and you'll -- you'll then tell me
what council members, if any, you would
believe would take the position whether
they used the precise words or not.

I'm going to deny my
constituents and other New York City
residents desperately needing
affordable housing because HPD is now
using a lottery system that gives all
New York City households an equal
chance to compete in each affordable
housing lottery they enter.

A So it is -- I would -- it's
asking me to speculate who I think
would -- would say those words, which
is difficult for me to do, but what I
can do is based on --

Q Well, I just have to
interrupt you for a minute because I
think I said three or four different

times that it wasn't which council
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Page 203

TORRES~SPRINGER
members, if any, would say those
precise words, but which council
members would act based on that view.

A Right. It is still difficult
for me to predict.

Q It's speculative?

A It's -- who would not even
utter those words, but who would
generally have that type of view. What
I can talk about are what I have in my
experience working with speaking to
different council members and how they
have valued community preference, know
for whom it would be a risk whether or
not they would vote in favor of a
project or the reverse, say that or say
that they would jeopardize affordable
housing even with the crisis.

Q So when you say that there is
a risk, does that mean you're saying
that you don't know whether they would
take the view that I articulated, but
you worry that they might take that

view?
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Page 212

TORRES-SPRINGER
to answer the previous set of
questions, because I know how much they
care about affordable housing for
residents in the community board, I
don't necessarily know what they
believe about all of the other issues
since I'm in housing, than the same
council members -- there would be a

risk for the same set of council

members.
Q Okay.
But in this particular
circumstance the reason I -- the reason

I did it this way was to let's you
know, like, the premise here is that
there's a particular development and a
particular council member, and that
particular council member has reached a
judgment based on everything other than
community preference. The benefits the
Project brings, the burdens the project
brings, all of that. That council
member has reached the conclusion that

on balance the project is a good thing
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Page 213
TORRES-SPRINGER
for his or her community and for -- and
for his or her city. That's -- that's

what I've described to you. That's
what you need to assume for the purpose
of this.

And so what I'm asking you is
what council members, if any, who have
reached that conclusion, a positive
conclusion about the overall merits of
the project would then say, I'm going
to vote against it because there isn't
a community preference policy anymore?

A I understand the gquestion.
It is a difficult hypothetical and I'm
trying very hard for me my to wrap my
head around it. Because my
conversations and interactions with
council members have primarily been
about housing and displacement and the
resident's opportunities. And so if --
and so I would say I don't know who
would have that, but if I had to answer
it would be based on the same criteria

I mentioned and it would be the same
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TORRES-SPRINGER
list.

Q You don't know who in those
circumstances say I'm going to vote
against it because there isn't a
community preference policy anymore?

A I'd say more accurately I
can't answer -- I can't answer the
question.

Q It's too much a matter of
speculation?

A That's correct. But if -- if
I define it as based on what I
previously said, the same criteria as
the original group, then it would be
that same group.

Q Of that original ~-- of that
group, which is now going to get the
name of group of seven, blame that on
me, of that group of seven do you think
that there would be any who might take
this view; I strongly regret that there
is no more community preference policy,
but now I'm going to try to get what

other things I can for my constituents?
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Page 256
TORRES-SPRINGER
issues.
A Yes. I'm just saying that I
don't -- that I -- it's hard for me to

rank them, and so I can't answer that
question.

Q Do you think that it's fair
to characterize any of the city's 59
community districts as being in racial
and economic and opportunity terms, are
any community districts properly
characterized as principally wealthy
white community districts of
opportunity?

MS. SADOK: Objection.

A I think there are
neighborhoods that one can characterize
or that -- that one can characterize as
high opportunity. I would not myself
use white -- what -- the words that you
used.

Q .Well, are there any high
opportunity neighborhoods where the
demographic fact is that compared with

the city as a whole they're
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disproportionately white?
MS. SADOK: Objection.
A I haven't -- I have my own

sense of what would define a high
opportunity neighborhood and haven't

seen what that means in terms of

o J o U A2 W dhD =

demographic -- the demographic makeup

9 of those neighborhoods, so it's hard

10 for me to -- it's difficult to answer
11 that question. I'm sorry.
12 Q It's a little bit difficult

13 for me to accept that answer.

14 There's not one neighborhood
15 in the dity that you, in your terms,
16 describe as a high opportunity

17 neighborhood that you also understand
18 to be disproportionately white?

19 : A So that's a different -- is
20 the question is there one neighborhood?
21 Q No, not -- well, you were

22 saying that you couldn't answer as to
23 any, so I want to first start with

24 whether there are any.

25 So is -- is there at least

~ David Feldman Worldwide
800-642-1099 A Veritext Company WWW .veritext.com



Case 1:15-cv-05236-LTS-KHP Document 916-14 Filed 11/06/20 Page 32 of 41

0o N o0 U & W N R

=
o L

11
12
13
14
15
l6
17
18
19
20
21
22
23
24
25

Page 258

TORRES-SPRINGER
one that, in your mind, qualifies as
high opportunity and also is factually
disproportionately white as compared
with the rest of the city?

A I would have -- there are
neighborhoods that come to mind, but I
think it's -- but I'm hesitating
because one might assume, for instance,
a neighbérhood like Chelsea, right,
could fall under a high opportunity
definition. And I think depending on
the block that you're looking at in
Chelsea the reality could be different.

Q Okay.

So let me ask you this
question: Because I was asking
principally, you know --

A I understand.

Q Any of these
characterizations, right, are not every
single block, right?

A Yeah.

Q Would you say that the Upper

East Side is principally a high
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Page 259
TORRES-SPRINGER
opportunity neighborhood?
A Yes.
Q Would you say that the Upper

East Side is a neighborhood that's
disproportionately white in comparison

to the demographics of the city as a

whole?
MS. SADOK: Objection.
A That's -- that's likely.
I -- I caveat only that because I

haven't seen the demographics of the
Upper East Side.

Q Well, it could turn out that
you're wrong, but in terms of what your
understanding is today, you could be --
you would think of it as a neighborhood
that is disproportionately white in
comparison to the rest of the city,
right?

A I think that's the case.

But, again, I have not seen the most
recent demographic data of the
neighborhood.

Q And so, again, sticking with

J
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TORRES-SPRINGER

the Upper East Side. Is it your
understanding that it is
disproportionately wealﬁhy as -- it's
households are disproportionately
wealthy as compared with households
citywide?

MS. SADOK: Objection.

A That is likely the case, yes.

Q And why apply community
preference in -- 6n the Upper East
Side?

A Our community.preference
policy is a citywide policy that we
have to be able to implement on a
citywide basis.

Q Why?

A In order to both ensure that
it is implementable and that we are --
there is a consistent -- consistent
standard that applies across all of the

districts.

Q Any other reasons?
A No.
Q It's a similar question, I

David Feldman Worldwide
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Page 265

TORRES-SPRINGER
fact that even it doesn't happen -- I
think even if it doesn't happen there's
a real fear of it on the ground?

A I think that there is --
there is fear sometimes before it
happens and -- and often that it is --
the that there is fear because they've
seen it happen to their neighbors. But
there can be fear before its actually
happened to them in any paiticular
neighborhood.

Q But HPD has not documented
substantial actual displacement, has
it?

A I don't know -- I don't know
the extent of the analysis that we've
done on the topic.

Q I'm concerned about being
displaced soon. Let says that I'm a
person who's concerned about being
displaced soon. Imminently. How does
community preference specifically help
me?

MS. SADOK: Objection.
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Page 266
TORRES-SPRINGER
A In a couple of ways, I
believe. That our ability as a city to

create more affordable housing
increases the supply of said housing
for individuals who otherwise -- whose
rents ~-- your rent might otherwise go
up and you might have to leave the
neighborhood, move to places that could
be -- that could be lower opportunity
than the one that you're living in.
And then of course it's possible that
you, yourself, have qualified for one
of the units in an HPD project and with
the community preference you're able to
access that unit.

Q Any other reasons why
community preference specifically helps
me, a person who's concerned about

being displaced imminently?

A Those are the main ones.
Q Well, are there any others?
A Those are the ones I can

think of at the moment.

Q So in terms of that second

David Feldman Worldwide
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CERTIFICATION

STATE OF NEW YORK )

) ss.:

COUNTY OF NEW YORK )

I, JUDITH CASTORE, Shorthand Reporter
and Notary Public within and for the State
of New York, do hereby certify:

That MARIA TORRES-SPRINGER, the
witness whose depoéition is hereinbefore
set forth, was duly sworn by me and that
this transcript of such examination is a
true record of the testimony given by such
witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage and that I am
in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 14th day of May, 2018.

Guchy Chotine

JUDITH CASTORE

800-642-1099
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ERRATA

I wish to make the following changes, for the following reasons:
PAGE LINE
10 4 CHANGE: “would call” to “recall”
REASON: Deponent stated “recall” but reporter transcribed incorrectly.
24 13 CHANGE: “assistants™ to “assistance”
REASON: Deponent stated “assistance” but reporter transcribed incorrectly.
49 16 CHANGE: “in” to “and”
REASON: Deponent stated “and” but reporter transcribed incorrectly.
57 18 CHANGE: “do to” to “to do to”
REASON: Deponent stated “to do™ but reporter transcribed incorrectly.
62 14 CHANGE: “that they’re meant” to “whether I meant”
REASON: Clarify intent of statement.
64 12 CHANGE: “whether I to “whether -- I
REASON: Clarify intent of statement.
69 8 CHANGE: “what we’re discussing” to “what we were discussing’
REASON: Deponent stated “we were” but reporter transcribed incorrectly.
71 9 CHANGE: “exactly is” to “exactly it is”
REASON: Deponent stated “it is” but reporter transcribed incorrectly.
71 23-24 CHANGE: “based on part of” to “based in part on”
REASON: Deponent stated “based in part on” but reporter transcribed incorrectly.
79 2 CHANGE: “would want” to “would not want”
REASON: Deponent stated “would not wanf” but reporter transcribed incorrectly.
96 4 CHANGE: “it there” to “it as there”
REASON: Deponent stated “it as there” but reporter transcribed incorrectly.
100 19 CHANGE: “Cory” to “Corey”
REASON: Correct spelling of name.
130 6 CHANGE: “can” to “did”
REASON: Deponent stated “did you” but reporter transcribed incorrectly.
166 2 CHANGE: “incorrectly” to “correctly”
REASON: Deponent stated “correctly” but reporter transcribed incorrectly.
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189 20 CHANGE: “have policy” to “have a policy”

REASON: Deponent stated “have a policy” but reporter transcribed incorrectly.
189 23 CHANGE: “its” to “it’s”

REASON: Clarify intent of statement.

193 9 CHANGE: “are part” to “aren’t part”

REASON: Deponent stated “aren’t part” but reporter transcribed incorrectly.
193 9 CHANGE: “are mapped” to “aren’t mapped”

REASON: Deponent stated “aren’t mapped” but reporter transcribed incorrectly.
203 12 CHANGE: *“with speaking” to “with and speaking”

REASON: Deponent stated “with and speaking” but reporter transcrib'cd incorrectly.
205 2] CHANGE: “Donavon” to “Donovan”

REASON: Correct spelling of name.

208 19 CHANGE: “wast” to “want”

REASON: Deponent stated “want” but reporter transcribed incorrectly.

212 8 CHANGE: “than” to “that™

REASON: Deponent stated “that™ but reporter transcribed incorrectly.

213 21  CHANGE: “resident’s” to “residents’”

REASON: Clarify intent of statement.

215 23 CHANGE: “sure I to “sure that I”

REASON: Deponent stated “sure that I’ but reporter transcribed incorrectly.
215 24 CHANGE: “they” to “that”

REASON: Deponent stated “that” but reporter transcribed incorrectly.

240 18 CHANGE: “that in the” to “that the”

REASON: Clarify intent of statement.

240 19 CHANGE: “is a” to “is”

REASON: Clarify intent of statement.

240 20 CHANGE: “to this that” to “to this in that”

REASON: Clarify intent of statement.

241 18 CHANGE: “affordable” to “unaffordable”

REASON: Déponent stated “unaffordable” reporter transcribed incorrectly.
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SOUTHERN DISTRICT OF NEW YORK
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DEPOSITION OF DAVID QUART
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Page 113

QUART
information about that.
Q And when I say specific, I
mean based on your experiences at HPD

could you conclude that there is any

particular council member with whom you

worked or interacted who would reject
affordable housing if there were no
Community Preference Policy in place?

MS. DALAL: Objection.

A I mean, I could imagine it.
I don't have -- you know, again, I
think -- I can just reiterate that I

think it's something that's extremely
important to council members to know
that it's in place.

Q And that's fair and you've
said that. And so I just wanted to
make sure I understood your testimony,
and I think I do, that you don't have
any way of knowing what they would do
if it did not exist today, you don't
have any way of concluding that they
would reject affordable housing

Projects just because the community
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Page 114

QUART
preference policy is no longer there;
is that correct?

MS. DALAL: Objection.

A I mean, my sense is that they
would, but I don't have a kind of
factual to compare it to. But given my
experience and conversations with
community boards, borough president's,
council members across the city during
my time at HPD, I would say that -- I
mean, I can easily see -- but, again, I
have no proof or specific reason or
facts, but I can easily see that if HPD
were to say on these "X" number of
projects there's no Community
Preference Policy, that the outcome
would be different.

Q Okay.

But I think -- I'm posing
something different. You seem to imply
in what you've just said that there
might be some projects where community
preference existed and some where it

didn't exist. And I'm suggesting to

David Feldman Worldwide
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Page 120

QUART
times when we -- you know, folks have
requested that are not financially
feasible or that the city can't do,
that -- that that engagement and that
dialogue that happens is good for the
city overall.

Q But we talked about earlier

how essentially there can be racial and

ethnic opposition to projects, and that

can be effectuated through this very -
through this effective veto that a
council member has on land use issues,
right; is that correct?
MS. DALAL: Objection.

Q That can happen?

A Yes, in certain -- well, in
certain instances it can happen.

Q And in certain instances it
has happened, correct?

A Correct.

Q And so I'm asking you now,
would it be good to explore ways in
which that influence might not be so

powerful, that is very micro

David Feldman Worldwide
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Page 126

QUART
that sometimes the people who are
loudest have the most influence on the

council in sum or substance; is that

right?
A Correct.
Q And in your experience are

some of the people who are loudest
sometimes the people who are also the
ones who want to maintain the cultural

identity or ethnic identity of a

neighborhood?

A I think that's accurate to
say.

Q So is it fair to say you were

trying to explore here how can yéu have
influence on the public conversation in
ways that that kind of influence
doesn't manifest itself as much; is
that fair?

A That's fair.

Q And.what have you explored --
when you were at HPD what did you
explored to do that?

A I think we explored having

David Feldman Worldwide
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Page 152
QUART
right?
A It was lowered -- I mean, the
Community Preference was -- it was

still a 50 percent Community Preference
construct but lowered for the community
district in which that project was
built.

Q Right.

And that was because of the
racial makeup of CB7, right?

A I don't believe that's the
case. I believe that the -- that is
not the case.

So the original agreement on
that project when it was committed to
become affordable housing had to do
with two different council members and
was related to the Willets Point
Project approvals which occurred in
2013. And the Council Member that
represented Willets Point wanted to
ensure that more affordable housing
would be built in the general vicinity

of her district. One Flushing was

David Feldman Worldwide
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Page 153

QUART

identified as a potential affordable
housing site and it was not in her
district. And so it was an agreement
made between the council and the
administration that for that project --
that people who were in community
Districts 3 and 4 were more of the
constituents of Council Member Ferarras
would get an opportunity to be part of
the Community Preference portion for
that building in Community Board 7. So
that was the basis of why that
agreement occurred.

Q But, in other words, there
was, at least in this example, a
situation where the percentage of the
Community Preference was lower with
respect to each community district than
it normally was and it still was
passed; is that correct?

A That's correct.

o) And so at least that is one
example of the Community Preference

being lowered and having the project

David Feldman Worldwide
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Page 154

QUART

still pass, right?

A It was still a Community
Preference of 50 percent.

Q Cross three different --

A Across three different
communities.

Q That's right.

A That's right. It was a
shared preference.

So for Community Board 7 it
was lowered but 50 percent of the units
ﬁere still going to be set aside for
the three community districts in the
vicinity of that project.

Q Right.

But with respect to one
particular community board, Community
Board 7, they were only getting a
preference of 25 percent of the units,

correct?

A That's correct.

Q And it still passed, correct?
A Yes.

Q And are you familiar at all

David Feldman Worldwide
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CERTIFICATTION

STATE OF NEW YORK )

) ss.:

COUNTY OF NEW YORK )

I, JUDITH CASTORE, Shorthand Reporter
and Notary Public within and for the State
of New York, do hereby certify:

That DAVID QUART, the witness whose
deposition is hereinbefore set forth, was
duly sworn by me and that this transcript
of such examination is a true record of
the testimony given by such witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage and that I am
in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 25th day of June, 2018.

Gudhy Chstine

JUDITH CASTORE

800-642-1099
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ERRATA
I wish to make the following changes, for the following reasons:
PAGE LINE

14 3 CHANGE: “Essence” to “Essex”
REASON: Incorrect transcription.

15 2 CHANGE: “came up” to “it came up”
REASON: Clarify intent of statement.

16 9 CHANGE: “project which” to “project with which”
REASON: Clarify intent of statement.

19 17-18 CHANGE: “Strategy research in communications” to “Strategy Research and
Communications” ‘
REASON: Incorrect transcription.

20 24 CHANGE: “HPD with an interactions” to “HPD with interactions”
REASON: Clarify intent of statement.

22 3 CHANGE: “then sort of contract” to “then some contract”
REASON: Incorrect transcription.

23 7 CHANGE: “deficiencies” to “efficiencies”
REASON: Incorrect transcription.

23 12 CHANGE: “commission of” to “commissioner”
REASON: Incorrect transcription.

32 21 CHANGE: “to of” to “to think of”
REASON: Clarify intent of statement.

35 15 CHANGE: “secretary” to “second”
REASON: Incorrect transcription.

39 4 CHANGE: “is the we” to “is that we”
REASON: Incorrect transcription.

40 18  CHANGE: “implications ensuring that” to “implications, ensuring that didn’t
happen”
REASON: Clarify intent of statement.

43 8 CHANGE: “main mission is to build” to “main missions to build”
REASON:; Clarify intent of statement.
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47 5 CHANGE: “education with which” to “education which”
REASON: Incorrect transcription.

47 9 CHANGE: “some of things” to “some of the things”
REASON: Clarify intent of statement.

49 12 CHANGE: “say that” to “I’d say that”
REASON: Clarify intent of statement.

50 9 CHANGE: “discussions and still” to “discussions still”
REASON: Clarify intent of statement.

55 20  CHANGE: “therefore people” to “therefore help people”
REASON: Clarify intent of statement.

56 18 CHANGE: “But f I could it” to “But if I could say it”
REASON: Incorrect transcription.

56 20-22 CHANGE: “between economic where families are economically in terms of
their income and racial.” to *“between economic — where families are economically in terms of
their income - and racial makeup”

REASON: Clarify intent of statement.

61 10 CHANGE: “priority” to “prioritizing”
REASON: Incorrect transcription.

62 2 CHANGE: “why” to “with”
REASON: Incorrect transcription.

82 9 CHANGE: “would I say” to “what I would say”
REASON: Clarify intent of statement.

83 9 CHANGE: “seller” to “cellar”
REASON: Incorrect transcription.

83 23 CHANGE: “felling” to “feeling”
REASON: Incorrect transcription.

84 13 CHANGE: “that am some” to “that some”
REASON: Incorrect transcription.

88 22 CHANGE: “counsel” to “council”
REASON: Incorrect transcription.

90 8 CHANGE: “baseless ~ the word baseless” to “baseless — if the word baseless”
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REASON: Clarify intent of statement.

100 22 CHANGE: “institution” to “institutions”
REASON: Incorrect transcription.

102 13 CHANGE: “Counsel” to “Council”
REASON: Incorrect transcription.

102 20 CHANGE: “showing my this to me” to “showing this to me”
REASON: Clarify intent of statement.

111 8 CHANGE: “with” to “will”
REASON: Incorrect transcription.

112 22 CHANGE: “counsel” to “council”
REASON: Incorrect transcription.

Page 13 of 14

112 22-23 CHANGE: “would project a because” to “would reject a project because”

REASON: Clarify intent of statement.

114 6-7 CHANGE: “a kind of factual” to “a counter factual”
REASON: Incorrect transcription.

116 6 CHANGE: “Salamanka” to “Salamanca”
REASON: Incorrect spelling of name.

127 2 CHANGE: “have, lack of” to “have, for lack of”
REASON: Incorrect transcription.

127 24 CHANGE: “end” to “and”
REASON: Incorrect transcription.

129 19 CHANGE: “impowering” to “empowering”
REASON: Incorrect transcription.

131 2 CHANGE: ‘“‘end” to “and,”
REASON: Incorrect transcription.

139 11 CHANGE: “and priced” to “being priced”
REASON: Incorrect transcription.

146 2 CHANGE: “their” to “they’re”
REASON: Incorrect transcription.

147 1S  CHANGE: “comb of other authority policy” to “tone of other authors’ policy”

REASON: Incorrect transcription.
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UNITED STATES DISTRICT COURT
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In re:
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Plaintiffs,
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THE CITY OF NEW YORK, : New York, New York
September 14, 2017
Defendants.
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UNITED STATES DISTRICT COURT MAGISTRATE JUDGE
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knowledge these counsel members possess that is relevant to
the claims in the case. The outsider restriction policy
was not and is not a legislative enactment. It was and is
a policy established and maintained by mayors
administratively. And this argument proves the lack of
relevance of the city council members to this dispute. It
is HPD, not a city council or its members that’s
responsible for implementing and maintaining the community
preference policy.

So as a result, it is not clear to this Court
what relevant unique facts these counsel members would
possess that could not be gathered from other sources,
including depositions of other individuals who are
responsible for the community preference policy.

And moreover, plaintiffs have not explained to
this Court’s satisfaction, why and what any individual city
council member says or thinks about the community
preference policy that is relevant to this litigation.

Even if city council were responsible for the policy, which
it is not, it would be the actions of the counsel as a
whole that are relevant and not the subjective beliefs or
motivations of any single counsel member. And there I

reference Brown v. Gilmore, 200 U.S.D. LEXIS 21623 at 20

(E.D. Va., Oct. 26, 2000), aff’d, 258 F.3d 265 (4th Cir.
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CERTIVFICATE

I, Carole Ludwig, certify that the foregoing
transcript of proceedings in the United States District
Court, Southern District of New York, Winfield, et al.,
versus The City of New York, Docket #15cv5236, was prepared
using PC-based transcription software and is a true and

accurate record of the proceedings.

Signature wa&.éu@/a»?«

Date: September 18, 2017
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JANELL WINFIELD, TRACEY STEWART,
and SHAUNA NOEL, DECLARATION OF
BILL DE BLASIO IN
Plaintiffs, SUPPORT OF
- against - DEFENDANT’S CROSS-
MOTION FOR A
PROTECTIVE ORDER

CITY OF NEW YORK,

15-¢v-5236 (LTS KHP)
Defendant.

X

Bill de Blasio, pursuant to 28 U.S.C. §1746, states that the following is true, under
penalty of perjury:

1. I am the Mayor of the City of New York. I am not named, either
individually or officially, as a defendant in this action.

2. I submit this Declaration in support of the Defendant’s opposition to
Plaintiffs’ motion to compel and Defendant’s cross-motion for a protective order to bar my
deposition.

3. As Mayor, I am the chief executive officer for a City with 8.6 million
residents and over 380,000 City employees.

4, As Mayor, I set broad objectives and goals, and with the oversight of my
Deputy Mayors, the agencies undertake to reach such goals through their own internal policies,
procedures and tools. While I am sometimes briefed on specific decisions being made by an
agency, | typically do not have unique knowledge on the subject, and base my approval (or

disagreement) of the agency’s decision upon the information provided to me.
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involved with as Mayor around changing or modifying the community preference policy have
been in the context of attempting to resolve this litigation.

8. Plaintiffs attach several articles and transcripts that include statements
made by me purporting to show that I have unique, first-hand factual information relevant to this
litigation. However, as further explained below, I do not believe I have any factual knowledge
relevant to the community preference policy that is not also shared by Deputy Mayor Glen and
my current and former HPD commissioners. It is also important to note that I speak with the
press at press conferences or events typically once or twice of week, and I give interviews with
the press typically two to four times per week on a broad range of topics. As a result, it should
not be surprising that there are situations where I do not recall the specific facts and
circumstances surrounding a particular statement.

9. For instance, as provided by the City’s Fifth Responses and Objections to
Plaintiffs” First Set of Interrogatories, I do not specifically recall the basis for my statement “The
law says that when we create affordable housing, we have the right to split it 50 percent for
people form the surrounding community...” See Pls. Ex. 9. The City’s attorney’s representation
to clarify the City’s prior response that “[t]he use of the term “specifically” [in the interrogatory
response] was not intended to imply that there was any general recollection of the basis or bases
for the statement quoted in the interrogatory” is an accurate statement. See Exhibit E to the
Sadok Declaration.

10.  As to my statements that community districts are very diverse, or that the
vast majority of people applying for affordable housing in their community districts have been in

their neighborhoods a long time, see Pls. Ex. 10, it is important to note that those statements
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were not based upon specific facts, statistics, or data, but rather reflect my general impressions
having lived and worked in the City for many years.

11. [ understand that Plaintiffs seek to ask me questions about my decisions to
reject certain alternatives to the community preference policy in follow-up to testimony provided
by former HPD Commissioner Been. See Pls Memo at 7; Pls. Ex. 11 at 208-214. Any decisions
regarding potential changes to the policy were made for the purposes of resolving this litigation.
While certain approaches were not pursued for settlement, ! have not considered changing the
community preference policy for any reason other than to facilitate resolution of this litigation.

12. To the extent Ms. Been’s testimony suggests that [ had approved a
proposal for small modifications or “tweaks” to the community preference policy which were
adopted, I do not recall discussions about small modifications or tweaks, but rather only broad
strategic discussions about the litigation in which Law Department attorneys participated. See
Pls. Ex. 11 at 213:8-21.

13. It is my understanding that these discussions were initiated at the request
of the Law Department, and that the proposals before me had been carefully vetted through the
Law Department. Law Department attorneys were always present during these discussions, 1
am advised that my deliberations and discussions on alternatives or changes to the community
preference policy are privileged, and that is how I also understood them. I have not waived the
privilege over these discussions and have not authorized anyone else to waive that privilege.

14. I understand that Plaintiffs seek to ask me questions about my email
correspondence with Ms. Been regarding the Culver El project. See Pls. Ex. 12. The Culver El
project is located in what was once my councilmanic district. The email started with me asking

for an update on the overall project, which had been approved by City Council some time ago.
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administration’s anti-displacement programs and policies expand upon and add to those
programs and policies.

18. It is my understanding that Deputy Mayor Glen, former HPD
Commissioner Been and current HPD Commissioner Torres-Springer testified about their
opinions on whether affordable housing would be passed through City Council with the
elimination or modification of the community preference policy. See Transcript of Alicia Glen,
dated November 3, 2017, at 131:10-133:20 and 143:11-145:21, Transcript of Vicki Been, dated
April 10, 2018, at 26:1-28:22; Deposition Transcript of Maria Torres-Springer, dated May 10,
2018, at 202:3-204:10, annexed to the Sadok Declaration as Exhibits B, C, and D, respectively. I
agree with their statements referenced above, and do not have any unique information to share on
this topic given my more limited interactions with City Council members and staff.

19.  While I do have regular interactions with the City Council Speaker,
currently Speaker Corey Johnson, I have not seen the Speaker’s interview with Errol Louis in
which he purportedly mentions considering a reduction in the percentage of the community
preference policy, nor do I recall Speaker Johnson having expressed such thoughts to me.

20.  Plaintiffs also mischaracterize the work the City undertook in response to
opposition to MIH. Pls. Memo at 12. We listened to the opposition, and responded to it through
modifications to our proposal to the extent feasible and appropriate, in order to garner support for
the mandatory construction of affordable housing throughout the City.

21.  Deputy Mayor Glen, and former HPD Commissioner Been and former
DCP Director Weisbrod were the senior team members that coordinated the administration’s

substantive response to opposition to MIH. They briefed me on their strategy as needed.

[}
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22. I understand that Deputy Mayor Glen, former HPD Commissioner Been,
HPD Commissioner Torres-Springer, and former DCP Director Weisbrod have all been deposed
in this litigation. As Mayor, | have relied upon information on the community preference policy
provided to me through briefings and other communications by my Deputy Mayors and
Commissioners (and Directors) and other senior staff. I have also discussed the rationales
behind the community preference policy with the senior members of my team, including Deputy
Mayor Glen and former HPD Commissioner Been. During those conversations we were in
agreement on the important role of the community preference policy. I have no reason to believe
that | have any unique factual information about the community preference policy.

23.  Therefore, as my knowledge of the facts surrounding this litigation are not
unique, and due to my vast responsibilities and extremely busy schedule serving the people of
New York City, I respectfully request that a protective order to be granted barring my deposition
in this case and that Plaintiffs’ motion to compel be denied in its entirety.

Dated: New York, New York
July 23, 2018

b o

BILL DE BLASIO
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JANELL WINFIELD, TRACEY STEWART, and
SHAUNA NOEL,

Plaintiffs,
-against-
15 CV 5236 (LTS)(DCF)
CITY OF NEW YORK,

Defendant.

X

DECLARATION OF COMMISSIONER VICKI BEEN IN SUPPORT OF
DEFENDANT’S MOTION TO DISMISS

VICKI BEEN, declares pursuant to 28 U.S.C. §1746, under penalty of perjury, as
follows:

1. I am the Commissioner of the City of New York Department of Housing
Preservation and Development (“HPD”), a position that I have held since February 2014. As
Commissioner of HPD, I am responsible for leading the nation’s largest municipal housing
agency. This declaration is based upon my personal knowledge, conversations with employees
of the City of New York, and my review of records maintained by the City of New York.

2. I submit this declaration in support of defendant’s motion to dismiss the
claims asserted in the plaintiffs’ First Amended Complaint, and to provide an overview of HPD-
sponsored affordable housing programs, tax incentive programs administered by HPD, and the
New York State Real Property Tax Law (“RPTL”) § 421-a Tax Exemption Program. I also
submit this declaration to provide facts regarding the affordable housing lotteries at the
developments located at 160 Madison Avenue, New York, New York; 200 East 39" Street, New
York, New York; and 40 Riverside Boulevard, New York,' New York (the “subject

developments”), and plaintiffs’ application status at said developments.
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of loan programs, tax incentives, disposition of City-owned property, tax credits, and other
subsidies and incentives. For example, the City’s Voluntary Inclusionary Housing program is
designed to preserve and promote affordable housing within neighborhoods where zoning has
been modified to encourage new development. In applicable areas, a development may receive a
density bonus (allowing the construction of additional market-rate floor area) in return for the
new construction, substantial rehabilitation, or preservation of permanently affordable housing.

6. In addition, HPD finances programs such as the Supportive Housing Loan
Program, which provides financing to not-for-profit organizations to develop supportive housing
for homeless single adults, including people suffering from disabilities such as mental illness and
AIDS. Supportive housing is affordable housing with on-site services to serve the needs of the
most vulnerable New Yorkers. HPD’s Senior Affordable Rental Apartments (SARA) Program
supports the construction and renovation of affordable housing for low-income seniors, including
a 30% set-aside for homeless seniors.

7. Both for-profit and not-for-profit developers can explore a wide range of
opportunities to build or preserve affordable rental and homeownership units on publicly-owned
or private sites throughout the City. Developers creating new City-subsidized affordable housing
are required to follow HPD marketing and tenant selection procedures. The objectives of these
procedures are to create housing opportunities for qualified applicants in a way that is fair, open,
and accessible to all; to comply with fair housing aind equal opportunity requirements; and to
ensure that accessible units are made available to those with mobility, visual or hearing
impairments.

8. In some buildings financed through subsidies or density bonuses from

New York City, HPD gives eligible current residents of the community district in which a new
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affordable housing development is located priority for 50% of the available affordable units (the
“City Community Preference Policy”). The City Community Preference Policy is intended to
ensure that local residents, many of whom have deep roots in the community and have
persevered through years of unfavorable living conditions, are able to remain in their
neighborhoods as those neighborhoods are revitalized. As City investment enables a
neighborhood to stabilize and become a more desirable location, housing costs may increase to
the point where long-term residents are displaced. This is a harsh and inequitable outcome for
people who have endured years of unfavorable conditions, and who deserve a chance to
participate in the renaissance of their neighborhoods. The City Commimity Preference Policy
ensures that new affordable units will be offered to these residents. In addition, neighborhoods
throughout the City and their clected representatives often resist approving land use actions
required to allow greater density or site affordable housing because of concem about the other
types of burdens that development may impose. They have legitimate concerns about potential
negative effects of development both during construction (such as noise and danger) and
afterward (as additional residents strain existing infrastructure, potentially leading to things like
traffic congestion and school crowding). The City Community Preference Policy ensures that
neighborhoocis see that new growth and investments in affordable housing provide some benefits
to local residents to offset those burdens. This makes it possible for the City to overcome that
resistance and achieve its ambitious affordable housing goals despite neighborhoods’
understandable concerns about the difficulties that new construction and growth may pose.

9. If after thorough outreach, the developer is unable to reach the required
percentage, it may seek a waiver from HPD with respect to the remaining units. Once the

community preference goal is reached or waived, the remaining units are offered to all other
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20. Given plaintiffs’ positions on the logs at the subject developments, and the
small number of available apartments, it is extremely unlikely that the State law regarding
community preference for community district residents will influence whether or not they
receive an apartment.

21.  In any event, the City Community Preference Policy in no way affected
the plaintiffs’ applications at the subject developments. HPD is simply administering a State
program in accordance with the specific requirements of State law. It is not applying the City
Community Preference Policy to the subject developments.

Dated: New York, New York
October 2, 2015

©

'V KIBEEN

Sworn to before me this
2" day of October, 2015.

NOTARY
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policy moves, will be strengthened further and we want to do that. But at the same time, you know,
the medallion problem is a real problem. So we decided that the best way to address it was to no
longer, for the foreseeable future, next few years, do anymore auctions, keep the medallion market
fixed to try and bring up the value of each medallion a littie bit more.

We think medallions will have value in the long term, we think the market will correct but for now part
of what we have to do to move that along is not sell more.

Lehrer: Next question from Twitter and as a little prelude to this, we had the new schools chancellor,
Chancellor Carranza, on the program earlier this week for the first time and we talked a lot about
segregation and desegregation and this listener writes, “Ask the Mayor why do you refuse to use the
word segregation to talk about New York City schools?”

Mayor: I’'ve covered this so many times, | don’t know why it still needs to clarified but I’'m happy to
do it again. And I’'ve spoken to the Chancellor at length and we are absolutely on the same page that
we are going to do a series of efforts to address what’s going on in our schools. We have two really
promising models in District 3 on the West Side of Manhattan and District 1 in the Lower East Side
that show a way to diversify classrooms that is based in a real community dialogue and
simultaneously focuses on making sure schools are getting better all around.

That is the way forward. | think that model is going to be something we can use citywide. | think
we’re going to be able to have much more diverse classrooms and we’re going to have a bigger plan
coming forward about that. But the reason - the terminology point is real simple.

| have no problem saying there is structural racism in New York City and in America. | have no
problem saying there’s segregation in all facets of our city and our country. | got no problem saying
the word.

| have a problem with — and | am asking advocates to acknowledge this so if we want to have
semantic debate, I'll push back - | have a problem with people focusing on the end-point in the
process rather than root causes. The schools didn’t create segregation.

Segregation is based on economics and structural racism and then that plays out in employment
and in housing and then eventually all that affects who goes to school where. And | just think that - |
have a long, rich history with advocates. | know the vast majority are well-intended but to suggest
the schools can solve this problem without first focusing on the root causes, | think it's a mistake.

We can do some very good things and we need to do more. There’s definitely much more we need
to do to have diverse classrooms. We can’t solve the problem to the degree | think a lot of people
would like to if we don’t go at all those other issues first which is why this administration is entirely
devoted to addressing income inequality. The whole theme, the whole concept of the second term is

to make this the fairest big city in America.

That is about economics first and foremost.

https://www1.nyc.gov/office-of-the-mayor/news/246-18/transcript-mayor-de-blasio-appears-Iive-the-brian-lehrer-show Page 7 of 11
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What Wealth Inequality in America Looks Like:
Key Facts & Figures

By Ana Kent, Policy Analyst, Lowell Ricketts, Lead Analyst, and Ray Boshara, Senior Adviser
and Director, St. Louis Fed Center for Household Financial Stability

The following charts help to illustrate the state of wealth inequality in America.

The St. Louis Fed’s Center for Household Financial Stability looks at the relationship between wealth
and different demographic characteristics: race or ethnicity, education, and age or birth year. We believe
this demographic lens is more informative than looking at wealth by income bands, because while
income can (and frequently does) change from year to year, demographics are more stable.

We find that families who are thriving tend to be white, college-educated and/or older. We find that
families who are struggling tend to have one or more of these characteristics: black or Hispanic; no four-
year college degree; and/or younger.

We also find that many families across the board are striving for more economic security.

Using data from the Federal Reserve Board’s Survey of Consumer Finances, we discuss trends in a
series of charts and discuss pathways toward building that security.'|

1) Income inequality has grown.

Income is a fairly common indicator of financial well-being. Let’s examine how income inequality has
changed from 1989 to 2016, the earliest and latest years for which Survey of Consumer Finances data
are available.

https://www.stlouisfed.org/open-vault/2019/august/wealth-inequality-in-america-facts-figures?print=true Page 1 of 16
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Notes: Totals may not equal 100% due to rounding.
Sources: Federal Reserve Board’s Survey of Consumer Finances and authors’ calculations.

Description: This figure includes two pie charts. The chart on the left shows the 1989 share of total pre-
tax income for the bottom 50% of income earners, the middle 50% to 90%, and the top 10% of income
earners. The values are 15% share, 42% share and 42% share, respectively. The right pie chart shows
the 2016 shares of those same groups: a 13% share for the bottom 50% of income earners; a 37%
share for the middle group; and a 50% share for the top 10% of income earners.

The charts above show different groups of U.S. income earners:

1. The bottom 50% — In 2016, households in the 0-50t percentiles had incomes of $0 to $53,000.
2. The middle 50%-90% — These households had incomes between $53,000 and $176,000.
3. The top 10% — Households in the 90t percentile had incomes of $176,000 or above.

https://www.stlouisfed.org/open-vault/2019/august/wealth-inequality-in-america-facts-figures?print=true Page 2 of 16
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Changes to the Rent Stabilized Housing Stock in NYC in 2019

5. Subtractions from the Stabilized Housing Stock Due to High-Rent
Vacancy Deregulation by Borough, 1994-2019

Year Bronx Brooklyn Manhattan Queens Staten Island Total
1994 3 9 544 9 0 565
1995 1 111 927 8 0 1,047
1996 10 106 1,203 6 0 1,325
1997 6 77 1,121 0 0 1,204
1998 7 116 2,247 14 0 2,384
1999 1 151 3,586 37 0 3,785
2000 7 279 2,586 62 0 2,934
2001 53 294 4,490 145 0 4,982
2002 64 391 5,431 251 7 6,144
2003 83 640 7,048 416 17 8,204
2004 101 758 7,271 697 29 8,856
2005 184 852 7,303 904 29 9,272
2006 217 1,408 7,187 1,106 65 9,983
2007 375 1,409 7,114 1,380 64 10,342
2008 447 1,884 8,600 1,787 82 12,800
2009 537 2,013 8,718 2,195 94 13,557
2010 581 2,154 7,807 2,290 79 12,911
2011 654 2,256 6,378 2,032 44 11,364
2012 281 1,189 4,289 922 32 6,713
2013 197 994 2,924 654 32 4,801
2014 309 1,247 3,572 1,056 51 6,235
2015 432 1,773 4,280 1,510 54 8,049
2016 179 1,132 2,522 824 33 4,690
2017 186 870 1,738 695 28 3,517
2018 175 1,197 2,276 941 39 4,628
2019 310 1,638 4,773 1,111 46 7,878

Note: Prior to 2014, registration of deregulated units with HCR was voluntary. These totals therefore represent a ‘floor’ or
minimum count of the actual number of deregulated units in these years. Since 2014, the annual apartment registration must
indicate that an apartment is permanently exempt. See “High-Rent Vacancy Deregulation” section on page 7 for more
information.

Source: NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data.

New York City Rent Guidelines Board + May 27,2020 + Page 15
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Changes to the Rent Stabilized Housing Stock in NYC in 2019

6. Subtractions from the Stabilized Housing Stock, 1994-2019

High-Rent High-Rent Commercial/
High-Income Vacancy Co-op/Condo 421-a J-51 Substantial Professional

Year Deregulation Deregulation Conversion Expiration Expiration Rehab Conversion Other Total

1994 904 565 5,584 2,005 1,345 332 139 1,904 12,778
1995 346 1,047 4,784 990 1,440 334 113 1,670 10,724
1996 185 1,325 4,733 693 1,393 601 117 1,341 10,388
1997 160 1,204 3,723 1,483 1,340 368 109 1,365 9,752

1998 372 2,384 3,940 2,150 1,412 713 78 1,916 12,965
1999 283 3,785 2,822 3,514 1,227 760 110 1,335 13,836
2000 230 2,934 3,147 3,030 884 476 729 1,372 12,802
2001 214 4,982 2,153 770 1,066 399 88 1,083 10,755
2002 262 6,144 1,774 653 1,081 508 45 954 11,421
2003 198 8,204 1,474 651 854 340 59 912 12,692
2004 194 8,856 1,564 493 609 268 79 954 13,017
2005 265 9,272 1,692 451 545 692 11 1,017 14,045
2006 301 9,983 1,567 263 236 350 135 1,139 13,974
2007 309 10,342 1,455 161 270 297 66 1,304 14,204
2008 278 12,800 1,405 376 176 421 56 1,321 16,833
2009 457 13,557 1,153 1,075 286 441 62 1,557 18,588
2010 336 12,911 1,130 657 143 274 32 1,424 16,907
2011 212 11,364 1,098 415 230 174 29 653 14,175
2012 165 6,713 924 336 244 481 74 562 9,499
2013 127 4,801 774 757 188 308 31 611 7,597
2014 186 6,235 789 1,011 137 226 13 416 9,013
2015 109 8,049 618 1,079 287 288 13 369 10,812
2016 146 4,690 665 749 460 216 160 438 7,524
2017 107 3,517 672 1,363 363 211 24 400 6,657
2018 109 4,628 791 1,016 375 209 7 333 7,468
2019 160 7,878 600 892 423 260 12 1,038 11,263

Co-op/Condo Note: Subtractions from the stabilized stock in co-ops and condos are due to two factors: (1) stabilized tenants vacating rental units in
previously converted buildings and (2) new conversions of stabilized rental units to ownership.

High-Rent Vacancy Deregulation Note: Prior to 2014, registration of deregulated units with HCR was voluntary. These totals therefore represent a “floor’ or
minimum count of the actual number of deregulated units in these years. Since 2014, the annual apartment registration must indicate that an apartment is
permanently exempt. See “High-Rent Vacancy Deregulation” section on page 7 for more information.

Source: NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data.

7.Subtractions from the Stabilized Housing Stock by Borough, 2019

Bronx Brooklyn Manhattan Queens Staten Island Total
High Rent/High Income Deregulation 3 63 78 16 0 160
High Rent/Vacancy Deregulation 310 1,638 4,773 1,111 46 7,878
Co-op/Condo Conversion 78 177 211 132 2 600
421-a Expirations 30 55 709 98 0 892
J-51 Expirations 0 101 321 1 0 423
Substantial Rehabilitation 9 151 99 1 0 260
Commercial/Professional Conversion 1 5 4 2 0 12
Other 37 137 823 41 0 1,038

Source: NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data.

Page 16 + May 27,2020 - New York City Rent Guidelines Board
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Weisbrod
housing, to the best of my recollection,
with'everybody in the administration was
focused on economic diversity.

Q. My question, however, has to
do with a reluctance more generally in
the administration to talk about racial
change.

MR. VIDAL: Objection.

MR. GURIAN: I haven't
finished my question, so you will
probably want to wait for that.

MR. VIDAL: Excuse me.

Q. Were there any discussions
with anybody in the administration about
the potential political pitfalls of
discussing programs in terms of potential
racial change that might ensue?

A. Not that I can recall.

MR. VIDAL: Objection.

Please proceed.

Q. During your time in the
de Blasio administration, were you aware
of there being any racial politics at

play in the City?

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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A. Over 50 years of working in
New York City, racial politics are always
in the ether, so.

Q. And that includes these last
few years, yes?

A. In the City generally.

I think that's a fact of life in this
country and a fact of life in the City.

Q. So how does that in
current-day terms manifest itself in the
City?

A, I don't know. I mean, I did
not -- I just don't know how to answer
that question.

Q. What do you understand "racial
politics™ to be?

A. My understanding of racial
politics is that as in a pluraliétic
city, like New York, interest groups of
various kinds, whether they're racial,
ethnic, religious, gender-related or
whatever, have perspectives on what
should happen in the City and how, and

that's just the reality of politics.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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Q. Sticking with the racial and
ethnic groups for a moment, when you say
"what should happen in the City," what
are you referring to? Does that include
electoral politics?

A. I think it includes a host of
different things. It includes things
that are related to government, things
that are related to the private sector,
things that are related to the
marketplace. It is the reality that a
variety of interest groups have their own
perspectives on things and also their own
advocates, and that's reflective in
social discourse in the City.

Q. Advocacy in relation to

housing policy is not immune from that,

is it?
A, No.
Q. Is there resistance to change

in the racial composition of
neighborhoods?
MR. VIDAL: Objection.

A. I don't know, and I did not

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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Weisbrod
more common interest now between the City
and the Regional Plan Association than
there has been in the past, and I think

the Regional Plan Association would say

the same about -- certainly about City
Planning.
Q. You've described one way that

the City is hurt by the suburbs' failure
to step up in terms of workforce housing.
Are there other ways that the City is
hurt by the suburbs' failure to step up
on the affordable housing front?

A. I'm sure there are. I
can't -- the more housing that is
produced in the region generally the
better off we are. The laws of supply
and demand still hold in my view.

Q. In addition to that, though,
to the extent that New York City within
the region has a disproportionate
percentage of households at the very
lowest incomes, doesn't that mean that
New York City has a disproportionate

share of social services burdens?

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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A, Thank you.

THE VIDEOGRAPHER: Here ends
video recording number 2. This
concludes the video recorded
deposition of Carl Weisbrod taken
by the plaintiffs on Thursday, July
27, 2017. The time is 1722. We
are going off the record.

(Time Q&ted: 5:?3 p.m.)

CARL WEISBROD

Subscribed and sworn to before me

this )_5__ day of ZP&L_, 2012.
W SS ‘e,

.
000 e
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CERTIFICATE
STATE OF NEW YORK )
SS.

COUNTY OF NEW YORK )

I, THERESA TRAMONDO, a Notary
Public within and for the State of New
York, do hereby certify:

That Carl Weisbrod, the
witness whose deposition is
hereinbefore set forth, was duly sworn
by me and that such deposition is a
true record of the testimony given by
the witness.

I further certify that I am
not related to any of the parties to
this action by blood or marriage, and
that I am in no way interested in the
outcome of this matter.

IN WITNESS WHEREOF, I have
hereunto set my hand this 31st day of

July, 2017.

Lo dinondo

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099
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Mayor de Blasio Announces City Will Advance
Funding for Housing New York Plan

October 22, 2020

NEW YORK —Mayor Bill de Blasio today announced the acceleration of capital funding within the City’s
affordable housing plan, a major step toward ensuring a fair recovery from the COVID-19 crisis. The City
will shift $466 million to the current fiscal year’s capital budget during the upcoming Preliminary Plan to
address urgent affordable housing needs, bringing the capital investment this fiscal year to over $1.4
billion. Significantly, the Housing New York goal of creating and preserving 300,000 affordable homes
by 2026 remains on track.

This week, New York City released the Where We Live NYC Plan, the City’s blueprint for fair housing in
the five boroughs to break down barriers to opportunity and build more integrated, equitable
neighborhoods.

“Rebuilding a fairer and better New York City means investing in affordable housing and making our
neighborhoods more inclusive,” said Mayor Bill de Blasio. “There’s no surer or more important
investment than safe and livable communities, anchored by affordable housing. We’re proud to keep
our affordability and preservation goals on track.”

"Stable, affordable housing is critical to the health and well-being of New Yorkers, and we are doubling
down on our ambitious housing goals," said Deputy Mayor for Housing and Economic Development
Vicki Been. "These funds will maximize our production pipeline, prioritizing NEW housing for those who
are most in need, while also putting people back to work and furthering projects sponsored by our
M/WBE and non-profit developers to ensure our economic recovery is robust and fair.”

In March, the City moved $466 million from HPD’s Fiscal Year 2021 capital budget into Fiscal Years
2022 through 2024. To support both the ongoing recovery effort and this critical program, the City will
be moving these funds back to Fiscal Year 2021.

Since the pandemic began, the City has advanced a robust affordable housing pipeline. The
Department of Housing Preservation and Development (HPD) continued to support projects with limited
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