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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 
 
SHAUNA NOEL and EMMANUELLA SENAT, 
 

Plaintiffs, 
 

-against-      15-CV-5236 (LTS) (KHP) 
 
CITY OF NEW YORK, 
 

Defendant. 
 
---------------------------------------------------------------x 
 

DECLARATION OF ROGER D. MALDONADO IN SUPPORT OF  
PLAINTIFFS’ REPLY TO DEFENDANT’S OPPOSITION TO PLAINTIFFS’  

MOTION FOR PARTIAL SUMMARY JUDGMENT AND IN OPPOSITION TO 
DEFENDANT’S CROSS-MOTION FOR SUMMARY JUDGMENT 

 
 

ROGER D. MALDONADO, an attorney admitted to practice before this Court, pursuant 

to 28 U.S.C. §1746, declares that the following is true and correct: 

1. I am co-counsel for plaintiffs and submit this declaration in support of plaintiffs’ 

reply to defendant’s opposition to plaintiffs’ motion for partial summary judgment an in opposition 

to defendant’s cross-motion for summary judgment. 

2. Some of the documents annexed hereto were stamped by defendant “Confidential” 

or “Confidential - For Attorneys’ and Experts’ Eyes Only.”  Defendant has withdrawn its 

confidentiality designations in respect to those documents. 

3. Excerpts of the transcript of the Aug. 26, 2019 deposition of Dr. Bernard Siskin 

(“Siskin I”) are annexed hereto as Exhibit 1. 

4. Excerpts of the transcript of the Nov. 15, 2019 deposition of Dr. Bernard Siskin 

(“Siskin II”) are annexed hereto as Exhibit 2. 
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5. A copy of a Sept. 5, 2014 letter from then-Commissioner Vicki Been to HUD is 

annexed hereto as Exhibit 3. 

6. Excerpts of the transcript of the June 5, 2018 data 30(b)(6) deposition are annexed 

hereto as Exhibit 4. 

7. A question and answer to one of plaintiffs’ data questions, as excerpted from 

defendant’s June 2, 2017 letter is annexed hereto as Exhibit 5. 

8. An excerpt of the transcript of the Jul. 30, 2018 deposition of Emmanuella Senat is 

annexed hereto as Exhibit 6. 

9. Excerpts of the transcript of the Aug. 2, 2017 deposition of Vicki Been (“Been I”) 

are annexed hereto as Exhibit 7. 

10. Excerpts of the transcript of the Apr. 19, 2018 deposition of Purnima Kapur are 

annexed hereto as Exhibit 8. 

11. Excerpts of the transcript of a Mayor de Blasio Apr. 4, 2019 press conference are 

annexed hereto as Exhibit 9. 

12. An excerpt of the transcript of “Mayor de Blasio Appears Live on The Brian Lehrer 

Show,” Aug. 28, 2020, is annexed hereto as Exhibit 10. 

13. An excerpt of defendant’s “Community Conversations” document is annexed 

hereto as Exhibit 11. 

14. Excerpts of the transcript of the Apr. 5, 2019 deposition of Professor Edward Goetz 

(“Goetz I”) are annexed hereto as Exhibit 12. 

15. Excerpts of the transcript of the Nov. 3, 2017 deposition of Alicia Glen are annexed 

hereto as Exhibit 13. 
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16. Excerpts of transcript of the May 10, 2018 deposition of Maria Torres-Springer are 

annexed hereto as Exhibit 14. 

17. Excerpts of the transcript of the Jun. 14, 2018 deposition of David Quart are 

annexed hereto as Exhibit 15. 

18. Excerpts of defendant’s Oct. 2, 2019 amended objections and responses to 

plaintiffs’ requests for admissions are annexed hereto as Exhibit 16. 

19. An excerpt of the Sept. 14, 2017 Court Conference before Hon. Katharine Parker 

is annexed hereto as Exhibit 17. 

20. Excerpts of the July 23, 2018 declaration of Mayor Bill de Blasio is annexed hereto 

as Exhibit 18. 

21. An excerpt of the Oct. 2, 2015 declaration of Vicki Been in support of defendant’s 

motion to dismiss (“Been 2015 Dec”) is annexed hereto as Exhibit 19. 

22. An excerpt of the transcript of “Mayor de Blasio Appears Live on the Brian Lehrer 

Show,” May 11, 2018, is annexed hereto as Exhibit 20. 

23. Data reported by the Federal Reserve Bank of St. Louis in Aug. 2019 are annexed 

hereto as Exhibit 21. 

24. An excerpt from the New York City Rent Guidelines Board’s “Changes to the Rent 

Stabilized Housing Stock in NYC in 2019” report is annexed hereto as Exhibit 22. 

25. A copy of defendant’s “Affordable Housing Study (AHS), Preliminary Findings,” 

May 20, 2016, is annexed hereto as Exhibit 23. 

26. Excerpts of the transcript of the Jul. 27, 2017 deposition of Carl Weisbrod are 

annexed hereto as Exhibit 24. 
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27. An excerpt of defendant’s Oct. 2020 press release on the announcement of funding 

for Housing New York is annexed hereto as Exhibit 25. 

28. A copy of a May 3, 2016 email to Matthew Murphy is annexed hereto as Exhibit 

26. 

29. An excerpt of an article jointly authored by Vicki Been and Leila Bozorg is annexed 

hereto as Exhibit 27. 

30. An excerpt of the transcript of Mayor de Blasio’s 2017 State of the City address is 

annexed hereto as Exhibit 28. 

31. Excerpts of the transcript of the Apr.10, 2018 deposition of Vicki Been (“Been II”) 

are annexed hereto as Exhibit 29   

32. A copy of defendant’s Sept. 2016 Preliminary AFFH Guide is annexed hereto as 

Exhibit 30. 

33. A copy of “Affirmatively Furthering Fair Housing: A Guide to NYC’s Submission 

and Potential Issues,” Aug. 2016, is annexed hereto as Exhibit 31. 

34. Excerpts of the transcript of the Mar. 16, 2018 deposition of Matthew Murphy 

(“Murphy I”) are annexed hereto as Exhibit 32. 

35. A copy of a Frequently Asked Questions flyer for the ArtSpace PS109 affordable 

housing project is annexed hereto as Exhibit 33. 

36. A copy of a Jan. 2018 email chain between HPD and HDC, appending a “Northern 

Manhattan is Not for Sale” white paper, is annexed hereto as Exhibit 34. 

37. An excerpt of defendant’s summary of a Where We Live NYC document entitled 

“Topic-Based Roundtable C: Education, Qualitative Data Synthesis,” Sept. 5, 2018, is annexed 

hereto as Exhibit 35. 

Case 1:15-cv-05236-LTS-KHP   Document 927   Filed 11/24/20   Page 4 of 12



 5 

38. A copy of a Sept. 2016 email chain between Matthew Murphy and Vicki Been, 

with draft talking points appended thereto, is annexed hereto as Exhibit 36. 

39. Excerpts of a Nov. 2014 letter from Vicki Been and Carl Weisbrod to HUD are 

annexed hereto as Exhibit 37. 

40. A copy of an Aug. 2014 email chain including then-Commissioner Been and Mayor 

de Blasio is annexed hereto as Exhibit 38. 

41. A copy of a Mar. 2019 New York Daily News op-ed by several former HPD 

commissioners is annexed hereto as Exhibit 39. 

42. Excerpts of the transcript of the Oct. 26, 2017 deposition of Jerilyn Perine are 

annexed hereto as Exhibit 40. 

43. A copy of Amsterdam News, “Brokering deal for affordable housing uptown,” 

Aug. 29, 2002, is annexed hereto as Exhibit 41. 

44. Excerpts of defendant’s 2007 AFFH statement are annexed hereto as Exhibit 42. 

45. Excerpts of defendant’s 2012 AFFH statement are annexed hereto as Exhibit 43. 

46. A copy of the Mar. 2010 Furman Center policy brief entitled “How Have Recent 

Rezonings Affected the City’s Ability to Grow?” is annexed hereto as Exhibit 44. 

47. A copy of defendant’s background memo and talking points for then-HPD 

Commissioner Torres-Springer’s interview with a New York Times reporter and for a fair housing 

forum is annexed hereto as Exhibit 45. 

48. Excerpts of a High-cost Cities Housing Forum Sept. 2013 letter to HUD is annexed 

hereto as Exhibit 46. 
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49. A copy of defendant’s Nov. 9, 2018 letter to plaintiffs confirming a lack of a formal 

written policy or procedure regarding compliance with AFFH requirements is annexed hereto as 

Exhibit 47. 

50. A copy of a Matthew Murphy email to Sean Capperis re: “next steps on 

displacement policy” is annexed hereto as Exhibit 48. 

51. An excerpt of the transcript of a Mayor de Blasio Jul. 13, 2015 press conference is 

annexed hereto as Exhibit 49. 

52. An excerpt of the transcript of a television broadcast, “Mayor de Blasio Appears 

Live on Inside City Hall,” Jan. 17, 2018, is annexed hereto as Exhibit 50. 

53. A copy of defense counsel’s May 21, 2019 email to plaintiffs amending some of 

defendant’s initial request to admit responses is annexed hereto as Exhibit 51. 

54. A copy of a Jan. 15, 2018 op-ed in Crain’s New York Business by Maria Torres-

Springer is annexed hereto as Exhibit 52. 

55. Excerpts of the transcript of the Jun. 1, 2018 deposition of Shaun Donovan are 

annexed hereto as Exhibit 53. 

56. A copy of an HPD Sept. 2002 press release on expanding the preference policy is 

annexed hereto as Exhibit 54. 

57. Excerpts of the transcript of the Jan. 18, 2018 deposition of Margaret Brown are 

annexed hereto as Exhibit 55. 

58. An excerpt of defendant’s Oct. 18, 2020 “Where We Live” final plan is annexed 

hereto as Exhibit 56. 

59. An excerpt of the Feb. 13, 2019 report of Professor Edward Goetz is annexed hereto 

as Exhibit 57. 
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60. Excerpts of the transcript of the Jan. 11, 2018 deposition of Shauna Noel are 

annexed hereto as Exhibit 58. 

61. Excerpts of the transcript of the Nov. 27, 2018 deposition of Joseph Salvo are 

annexed hereto as Exhibit 59. 

62. Excerpts of the transcript of the Nov. 14, 2017 deposition of Rafael Cestero are 

annexed hereto as Exhibit 60. 

63. An excerpt of the transcript of the Jan. 16, 2019 deposition of James Patchett is 

annexed hereto as Exhibit 61. 

64. A copy of a Mar. 27, 2017 email from Leila Bozorg is annexed hereto as Exhibit 

62. 

65. Excerpts of the transcript of the Jan. 10, 2019 deposition of Leila Bozorg are 

annexed hereto as Exhibit 63. 

66. An excerpt of HPD talking points for a City Limits panel discussion is annexed 

hereto as Exhibit 64. 

67. Excerpts of the transcript of the Nov. 29, 2017 deposition of Steven Banks are 

annexed hereto as Exhibit 65. 

68. A copy of a Jun. 2014 James Patchett and Vicki Been email chain is annexed hereto 

as Exhibit 66. 

69. A copy of a Jun. 2014 email chain between Alicia Glen, Vicki Been, and James 

Patchett is annexed hereto as Exhibit 67. 

70. A copy of a Mar. 2017 email to HPD is annexed hereto as Exhibit 68. 

71. A copy of a Jan. 2010 HPD press secretary email is annexed hereto as Exhibit 69. 
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72. A copy of a New York Post article on a CM’s thinking that assigning public housing 

by ethnic group might be beneficial is annexed hereto as Exhibit 70. 

73. A copy of a Dec. 2016 City Hall email chain is annexed hereto as Exhibit 71. 

74. A copy of a Jul. 2018 New York Post article quoting James Patchett is annexed 

hereto as Exhibit 72. 

75. A copy of the FY 2012 Queens Community Board 6 statement of needs is annexed 

hereto as Exhibit 73. 

76. An excerpt of a Sept. 2015 report of the Real Affordability for All coalition is 

annexed hereto as Exhibit 74. 

77. A copy of Politico New York, “50 years after Fair Housing Act, New York City 

still struggles with residential segregation,” Apr. 23, 2018, is annexed hereto as Exhibit 75. 

78. A copy of a Feb. 2015 Ron Shiffman memo to Mayor de Blasio is annexed hereto 

as Exhibit 76. 

79. A copy of a Mar. 2016 email appending a Met Council protest flyer is annexed 

hereto as Exhibit 77. 

80. A copy of a Nov. 2015 email chain including Purnima Kapur is annexed hereto as 

Exhibit 78. 

81. A copy of an Oct. 2016 pre-conference memo for Commissioner Been is annexed 

hereto as Exhibit 79. 

82. A copy of a Feb. 2015 email chain including Purnima Kapur and Carl Weisbrod is 

annexed hereto as Exhibit 80. 

83. A copy of a Nov. 2015 email chain including Purnima Kapur is annexed hereto as 

Exhibit 81. 
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84. A copy of a Sept. 2016 email chain including Daniel Hernandez is annexed hereto 

as Exhibit 82. 

85. A copy of  a report entitled “The Whitening of Crown Heights” is annexed hereto 

as Exhibit 83. 

86. A copy of a Nov. 2016 email chain including Vicki Been is annexed hereto as 

Exhibit 84.  

87. An excerpt of a Mar. 2014 HDC presentation on gentrification is annexed hereto as 

Exhibit 85. 

88. A copy of a Jul. 2019 New York Times article entitled “What the City Didn’t Want 

the Public to Know - Its Policy Deepens Segregation” is annexed hereto as Exhibit 86. 

89. A copy of a Sept. 2015 email chain including Emma Wolfe is annexed hereto as 

Exhibit 87. 

90. A copy of a Mar. 2017 HPD email chain re: the “Whitening of Crown Heights” 

report is annexed hereto as Exhibit 88. 

91. A copy of an ADC Jun. 2005 letter to Kimberly Hardy is annexed hereto as Exhibit 

89. 

92. A copy of an ADC Jan. 2006 letter to Shaun Donovan is annexed hereto as Exhibit 

90. 

93. A copy of an ADC Mar. 2008 letter to defendant’s Department of City Planning is 

annexed hereto as Exhibit 91. 

94. A copy of a Fair Housing Justice Center Nov. 2012 letter to defendant’s Department 

of City Planning is annexed hereto as Exhibit 92. 

95. A copy of a Jul. 2013 HPD and HDC email chain is annexed hereto as Exhibit 93. 
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96. A copy of a Feb. 2013 email chain including Matthew Murphy is annexed hereto 

as Exhibit 94. 

97. A copy of a Jun. 2015 HPD letter responding to ADC’s appeal of HPD’s disposition 

of ADC’s FOIL request is annexed hereto as Exhibit 95. 

98. A copy of HPD’s May 24, 2016 document entitled “Housing Connect Analysis, 

Preliminary Findings” is annexed hereto as Exhibit 96. 

99. An excerpt of the New York State Housing Finance Agency’s Fair Housing and 

Tenant Selection Guidelines from July 2015 is annexed hereto as Exhibit 97. 

100. A copy of a Feb. 2016 Eva Trimble and Vicki Been email chain is annexed hereto 

as Exhibit 98. 

101. A copy of Politico New York, “New housing policy faces test,” Apr. 6, 2017, is 

annexed hereto as Exhibit 99. 

102. An excerpt of a Feb. 2017 City Council report on the siting of facilities (including 

homeless shelters) is annexed hereto as Exhibit 100. 

103. An excerpt of talking points for Vicki Been is annexed hereto as Exhibit 101. 

104. Excerpts of the transcript of Mayor de Blasio’s Feb. 28, 2017 homeless policy 

speech are annexed hereto as Exhibit 102. 

105. A copy of Gothamist, “Controversial School Rezoning Plan In Gentrifying 

Brooklyn Wins Approval," Jan. 6, 2016, is annexed hereto as Exhibit 103. 

106. A copy of New York Daily News, “NYC schools chancellor calls out parents 

against integration,” Apr. 27, 2018, is annexed hereto as Exhibit 104. 

107. A copy of an Apr.-to-May 2016 City Planning email chain including Carl Weisbrod 

is annexed hereto as Exhibit 105. 
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108. An excerpt of talking points for a Vicki Been interview is annexed hereto as Exhibit 

106. 

109. A copy of a Feb. 2015 email chain including Vicki Been and Elyzabeth Gaumer is 

annexed hereto as Exhibit 107. 

110. A copy of an Aug. 2014 email chain including Vicki Been is annexed hereto as 

Exhibit 108. 

111. A copy of an Aug. 2016 email chain including Margaret Brown is annexed hereto 

as Exhibit 109. 

112. A copy of an Aug. 2015 email chain including the Mayor’s press secretary is 

annexed hereto as Exhibit 110. 

113. A copy of a Sept. 2016 email chain including Vicki Been is annexed hereto as 

Exhibit 111. 

114. A copy of an Oct. 2017 HPD and City Planning email chain is annexed hereto as 

Exhibit 112. 

115. A copy of HPD Talking points for a New York Housing Conference panel is 

annexed hereto as Exhibit 113. 

116. An excerpt of a Dec. 2016 email chain including Joseph Salvo is annexed hereto as 

Exhibit 114. 

117. An excerpt of a May 2018 email chain including Deputy Mayors Thompson and 

Glen is annexed hereto as Exhibit 115. 
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I declare under penalty of perjury that the foregoing statements are true and correct to the 

best of my knowledge and belief.  Executed on November 5, 2020.  

 

 

      _________________________________ 
          Roger D. Maldonado 
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Question and answer excerpted from defendant’s June2, 2017 letter 
 
 
 
Plaintiffs’ question: 
 
12. What instructions are developers given in terms of checking the accuracy of addresses?  Of 
CD information that has been provided? 
 
 
Defendant’s answer: 
 
Developers are expected to rely upon the addresses and community district information provided 
on the logs.  No further instructions are provided. 
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1

 1 UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 2 ------------------------------------------X 
JANELL WINFIELD, TRACEY STEWART, 

 3 SHAUNA NOEL, and EMMANUELLA SENAT, 

 4  
PLAINTIFFS, 

 5                      
                    Case No.: 

 6 -against-      15-cv-05236 
               (LTS) (KHP) 

 7  
 

 8 CITY OF NEW YORK, 
 

 9 DEFENDANT. 
------------------------------------------X 

10  

11           DATE: July 30, 2018 

12         TIME: 10:25 a.m. 

13  

14 EXAMINATION BEFORE TRIAL of the Plaintiff, 

15 EMMANUELLA SENAT, taken by the Defendant, pursuant to a 

16 Court Order and to the Federal Rules of Civil Procedure, 

17 held at the offices of New York City Law Department, 

18 100 Church Street, New York, New York 10007, before 

19 Susan Pines, a Notary Public of the State of New York. 

20

21

22

23

24

25

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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E. SENAT

78

 1 you're more guaranteed to stay here than someone else.

 2 So though there are other requirements that are listed

 3 in the application process, but that's a big preference,

 4 it has a big chunk, 50 percent.

 5 Q. When you said "application process," what did

 6 you mean by that?

 7 A. What do you mean?

 8 Q. I think you referenced something that it was,

 9 something along the lines of, and I'm paraphrasing you

10 now, 50 percent is a large chunk of the application

11 process?

12 A. Being given, community board members being

13 given 50 percent preference to stay in the location in

14 which they deem.  So that means if you're applying for

15 housing, if you already live within that area, you're

16 more guaranteed a chance to get it than someone who

17 doesn't live in that area, which gives you an extra

18 advantage over other individuals like myself because I

19 didn't get it, because of that, because I wasn't part of

20 the Community Board Preference.  I don't think that it's

21 fair because I live in Harlem that I get a preference

22 from somebody else who lives in Brooklyn.  Who says I

23 want to live in Harlem forever, I never said that.  If

24 I'm putting down different areas, I'm putting Brooklyn,

25 that means I'm open to living other places.  So then I

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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 1 should be given the same equal rights as someone else

 2 who lives in that area.  You apply to where you choose,

 3 so someone who lives in Harlem and wants to stay in

 4 Harlem, they have the choice to apply specifically to

 5 that Harlem area.  You choose where you want, I can

 6 understand if the housing, the apartments, or the

 7 affordable housing, Connect, they basically suggest,

 8 they gave you a location.  No, you choose freely where

 9 you would like to live, so the only thing that you

10 really need is the requirements, like I told you, with

11 the income and whatever background check, that's what

12 should be sufficient for you are to move forward in the

13 application process.

14 MS. POLIFIONE:  Let's take our lunch break.

15 (Whereupon, a lunch recess was taken from

16 12:45 until 1:55 p.m.)

17 MS. POLIFIONE:  Let's mark this.

18 (Whereupon, the aforementioned document was

19 marked as Defendant's Exhibit G for identification

20 as of this date by the reporter.)

21 Q. So we're back, it's now 1:58.  Ms. Senat, I'm

22 now handing you what is Defendant's Exhibit G.  These

23 are a couple of e-mails that look like they're more or

24 less the same e-mail chain, and I'll give the Bates

25 numbers so it's clear, it's PLTF_2937, 2938, 2939, 2940,

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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73:25:  
Change from: “It was just fair” 
To: “It was just unfair” 
 
74:23-24 
Change from: “because I was called it.” 
To: “because I was called in.” 
 
79:12: 
Change from: “sufficient for you are to move” 
To: “sufficient for you to move” 
 
82:24:  
Change from: “Central Haarlem” 
To: “Central Harlem” 
 
97:5:  
Change from: “I wish it was more than diverse” 
To: “I wish it was more diverse” 
 
99:13: 
Change from: “if should be mixed” 
To: “it should be mixed” 
 
102:8: 
Change from: “I like it’s predominantly Caucasian.” 
To: “I feel like it’s predominantly Caucasian.” 
 
103:20: 
Change from: “weeks or months before seeing the clip and reaching” 
To: “weeks or months between seeing the clip and reaching” 
 
112:24:  
Change from: “it’s not go to happen” 
To: “it’s not going to happen” 
 
121:8: 
Change from: “single female living my myself” 
To: “single female living by myself” 
 
121:11: 
Change from: “that’s it’s” 
To: “that it’s” 
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174

 1 C E R T I F I C A T E 

 2  
 

 3 STATE OF NEW YORK      )  
             :  SS.: 

 4 COUNTY OF NEW YORK     ) 

 5  

 6 I, SUSAN PINES, a Notary Public for and within the 

 7 State of New York, do hereby certify: 

 8 That the witness whose examination is hereinbefore 

 9 set forth was duly sworn and that such examination is a 

10 true record of the testimony given by that witness. 

11 I further certify that I am not related to any of 

12 the parties to this action by blood or by marriage and 

13 that I am in no way interested in the outcome of this 

14 matter. 

15 IN WITNESS WHEREOF, I have hereunto set my hand 

16 this 3rd day of August 2018.  

17  

18  
 

19                   __________________________ 
             SUSAN PINES 

20

21

22

23

24

25

DIAMOND REPORTING, INC. 718-624-7200 info@diamondreporting.com
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April 4, 2019

Mayor Bill de Blasio: Good morning, everybody. So, I want to say at the outset that it's a special
pleasure to make a major announcement of this nature. Every time we add to our team it is an
opportunity to express our values and to recommit ourselves to our mission. In this case the value
that really jumps here, and the reason we came here was to make sure that New York City remains a
city for everyone. I've talked about this over the years, it was the core of so much of what was talked
about back in 2013. It remains the most urgent issue today. The issue I hear the most about from my
constituents in all those town hall meetings and the call-ins to the radio program and everything
else, unquestionably, the number one issue is affordability and the concern people have keeping
New York City a place for everyone, keeping New York City really New York City. Protecting the soul
of this place, keeping ourselves consistent with our great history.

So, the appointment I'm making today really responds to that imperative. It's all about ensuring that
New York City remains affordable for working people. And we've got a lot more work to do to make
that happen. But we have the right person to lead us forward in that effort. I want to say that there's
a lot of talented people out there and we conducted a nationwide search, looked at some very able
and accomplished people but – I guess this is a little bit like the moral of the story in the Wizard of
Oz, there's no place like home. It turned out the exact right person was right here under our nose the
whole time. And Vicki Been did such an outstanding job as HPD Commissioner, was such a valued
member of this team. I remember many a day in this room talking about some of the most complex
and pressing issues – and what was so clear throughout, Vicki's intelligence, her experience, her
analytical ability, her ability to see solutions that often times others didn't see. And her heart, her
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driving desire to get it right and ensure that working people can live in the greatest city in the world. I
admired it many a time. And it is very, very gratifying to announce her as our new Deputy Mayor
because she is the right person for the job.

So, I want to just say a few more words and then a couple more words in Spanish before we hear
from Vicki. And I want to welcome her family who is with us here today as well. Important to say at
the outset, we have a situation here, classic, there's a real continuity in this announcement and
there's also an imperative to go a lot farther – continuity because Vicki's predecessor, Alicia Glen,
did an outstanding job. What she achieved with the affordable housing plan, that Vicki was such a
central player in, should be the stuff of legend because not too often in government do we get to be
ahead of schedule, but that was the norm with the affordable housing plan and obviously there are
so many other great examples of progress in terms of protecting everyday New Yorkers – the work
we have all done and done with the Council to stop evictions, the work we have done to help keep
people in their homes in so many ways. But there's also the very exciting work that's been done on
the economic development side, particularly the growth of our technology community. We want to
keep all that going and who better to keep it going than one of the architects of it?

But we must go farther. And today is a clear statement of purpose. We have to go a lot farther when
it comes to protecting affordability. The challenges, in many ways, have gotten greater. And we have
tools that work and we are going to take them farther and we are going to find new tools and I
guarantee if there is anyone in this city, and I mean this as a literal statement, if there is anyone in
this city creative enough, smart enough, thoughtful enough, to find new and better ways to do
things, that person is Vicki Been. So I've seen it live, as I said, and it's not just a matter of her
abilities, it's her values, in so many of the conversations over the last years Vicki was the person who
drew upon her own personal experience to talk about how important it was to get it right when it
came to protecting affordability and building more affordability. She took it very personally in the
best sense and you'll hear a bit about her own story, her own New York story and her own life story
but it's important to note Vicki is not someone born with a silver spoon in her mouth. She is the first
person in her family to go to college. She came here to New York City with nothing more than an
internship and was only able to live here because she had an affordable apartment. But like so many
great New York City success stories, she took that opportunity and she ran with it, ended up going
to NYU Law School, one of our great institutions, became a clerk for U.S. Supreme Court Justice
Harry Blackmun, worked on the Iran Contra investigation, one of the most important investigations in
the last few decades in this country, she was right in the mix of it. And that was a statement of her
devotion to public service but also her ability. People who got chosen to work on that investigation
were the best of the best.

As everyone knows she spent time studying the issues of affordability and how to create a better
urban environment. She's devoted a lot of her life to that as an academic. But what was so
impressive to me was she took that academic knowledge and put it into practice so effortlessly, I
was deeply, deeply impressed by that. It's not everyone who can take the abstract knowledge and
then be dropped into the intensity of New York City government and convert that – those ideas,
those concepts into action. And I saw it live from Vicki year after year. So as she returns to City

Case 1:15-cv-05236-LTS-KHP   Document 927-9   Filed 11/24/20   Page 2 of 4



6/2/19, 10)25 PMTranscript: Mayor de Blasio Appoints Vicki Been as Deputy Mayor for Housing and Economic Development | City of New York

Page 3 of 16https://www1.nyc.gov/office-of-the-mayor/news/181-19/transcript-ma…asio-appoints-vicki-been-deputy-mayor-housing-economic-development

government, she comes in with a mandate from me but she also comes in with her own strong
values. We have to go farther, we have to accelerate the work we are doing in terms of preserving
affordable housing and this is crucial, the preservation of affordable housing is 60 percent of our
affordable housing plan. It's really the essence and the work horse of the affordable housing plan –
keeping people in their neighborhoods, in affordable apartments. We are going to do more of that
faster. We have to do – and I have to say, that is – I really want to say this because I think it hasn't
gotten the attention it deserves. This is the ultimate anti-displacement tool. A lot of discussion about
rezoning and that's a good discussion to have but the simplest, strongest, clearest anti-
displacement tool is to protect a working family in their apartment, in their neighborhood, subsidize
it, protect it for decades ahead. That's what this administration has been doing but we are going to
do even more under Vicki's leadership.

We have more to do to make sure our affordable housing plan reaches lower income New Yorkers.
We have more to do to ensure that seniors can reach affordable housing, a growing part of our
population. We have a lot to do to make fundamental change at our Housing Authority but the good
news is we have a great game plan and people ready to make to the changes we need, and Vicki will
be a central architect of all we do at this point forward to turn around NYCHA. Our residents in
public housing deserve a lot better and I think for the first time in decades there's a plan in place and
the leadership in place to achieve that change. And, of course, Vicki's going to focus on jobs, she's
going to focus on economic development but she comes onto the playing field at a propitious
moment. This city has over 4.5 million jobs, the most in our history but we ain't done. We intend to
create an even stronger and more diverse economy, and Vicki will lead the way.

So for all of those years that Vicki served us, we were all very fortunate and we could tell we had a
great talent among us and she stuck with it a long time, took a little break, went out to think great
thoughts again, and now she is back. So, Vicki, I am going to say a few words in Spanish but on
behalf of a lot of people in this building are feeling what am I feeling right now – we are so happy to
have you back and we welcome you.

[Applause]

The quick Spanish version –

[Mayor de Blasio speaks in Spanish]

With that, I now get to call you by a new name, I get to call you Deputy Mayor for Housing and
Economic Development, Vicki Been.

[Applause]

Deputy Mayor Vicki Been, Housing and Economic Development: Thank you so much, Mr. Mayor.
I am deeply honored to be asked to rejoin your team as Deputy Mayor. It's an awesome
responsibility and I am humbled to take it on. But I am also super excited and grateful for the
opportunity to work with the Mayor and his incredible team to make the city an even better place to
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No city across the nation has done as much to prevent displacement as New York City. At the end of
2018 the city had preserved more than 83,000 homes. That's about 216,000 people who are in the
home that they love, knowing that it's stable, knowing that it's secure, knowing that they'll be able to
afford it because the housing team in this administration preserved those affordability protections.

Preservation, as the Mayor said, is the most important tool that we have. It keeps people in their
homes at rents they can afford for the long run. But it's only one of our tools. This administration has
built a tremendous tool kit from legal assistance to tenants facing eviction to anti-harassment
protections, for more vigorous housing and building code enforcement, to more rental assistance –
MIH, ZQA, I see Carl here. The list goes on and on. But people are still afraid and so we have to
double down.

We have to use those tools faster, we have to be more effective, and we have to be more
coordinated in trying to ensure that people aren't forced out of their homes or out of neighborhoods
that they helped to build and that they call home.

When people do lose their homes, we have to get them from shelter into permanent housing quickly
and sustainable. We've made lots of progress but we still aren't where we need to be and I intend to
work closely with Deputy Mayor Palacio and Commissioner Banks along with the Housing and
Economic Development teams to make sure that we don't let a single opportunity pass to combat
homelessness.

Rent regulation is up for reform in Albany – so a once-in-a-generation chance to end failed policies
like the current vacancy de-control rules and to stop the irrevocable loss of those precious rent
stabilized units. We also have a daunting challenge to bring NYCHA back to fiscal and physical
health after a generation of neglect.

NYCHA is so critical to the city. It houses one out of 11 of our renters, it brings diversity to
communities across New York City, and most importantly it houses many amazing hard-working
adults who are the mainstay of City government, they're the mainstay of lots of work forces
throughout the city, and it houses wonderful kids with enormous promise.

The federal government, of course, starved NYCHA for resources for decades and the price of that
neglect hit us in the face, it came due. The Mayor and Deputy Glen and their teams have come up
with a plan to fix the fundamentals, to generate revenue, to harness the workforce, to fix the heat, to
stop the mold, to get the lead out – it won't be easy. It's required massive, massive thinking. We've
seen some fits and starts but we have a solid plan and I intend to drive that plan forward every day
of the year, meeting and beating time tables, stretching every dollar we have, and pushing for more
money. The Mayor is committed to turning NYCHA around. The ground work's been laid, the time is
now for action and every single day counts.

Being in a second term also liberates us a bit to take on tough challenges that were hard to take on
in the first term. If the last few months have taught us anything, it's that New Yorkers are not going to
allow economic development incentive programs that have been allowed for decades to go
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Brian Lehrer: It's the Brian Lehrer show on WNYC, and if it's Friday, it's the day for Ask the Mayor here
on the Brian Lehrer Show – my questions and yours for Mayor Bill de Blasio, Fridays at 11:05. Our
phone number 6-4-6-4-3-5-7-2-8-0, 6-4-6-4-3-5-7-2-8-0 – or you can tweet a question, just use the
hashtag, #AsktheMayor. Good morning, Mr. Mayor. Welcome back to WNYC.

Mayor Bill de Blasio: Good morning, Brian. How are you doing today?

Lehrer: I'm doing all right, thank you, and I want to begin with some questions about schools.
September 10th is getting very close, obviously, and just yesterday, I see you announced there would
be separate teachers for the same students for their at-home and in-person days in the blended system
you're planning. Our education reporter is getting indications that the principals in many cases, won't
have the staffing for that or the money for that extra staff and Chancellor Carranza promised substitute
teachers and other reinforcements, but gave no indication who is coming, and when, so here's my first
question. Increasingly people are saying this isn't ready, even if it's right and it delay is inevitable. Are
you now considering a delay?

Mayor: Look, Brian, we have been planning on September 10th for months and months. It is exactly
when school begins every year and yeah, there's additional things we've had to work out this year to
say the least, but step-by-step, these things are being resolved via announcement yesterday of the
agreement with the UFT – that basically is going to allow for a team teaching approach that is going to
make it very consistent and well-coordinated, how different teachers work together to serve kids,
whether they're in the classroom or at home on that day. I do hear the concerns of the principals and
that answer is coming to them very, very shortly, because as was true before the beginning of every
school year, there's a last minute push to align the staffing levels, get the right people in the right
places. We are going to have thousands of additional teachers available between the DOE personnel
right now, certified teachers who don't teach in the classrooms, they’re coaches, or teachers, or
administrators, whatever they may be, who will be brought into the classroom, the folks in the ATR pool,
substitute teachers that we used every year, many of whom are ready to go.  So that pool is ready and
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much as humanly possible, because I think that's when we can address those disparities best. For kids
who are remote only, I think it's really, really tough. Of course, extra efforts are being made to get kid,
tutoring, guidance, et cetera, online if they need extra help. And this is particularly true for English
language learners, special ed kids. But the remote context does not allow that to be done at all as
effectively as in-person. That is the truth. So our central effort here is to show people safe, well-
functioning schools to maximize the number of parents who feel comfortable getting their kids back to
those schools, particularly if they have greater needs that need to be addressed.

On the bigger question, we've made a series of steps to address the need to diversify our schools and
address segregation in the city. Now remind you, some of them have not gotten the support I think they
deserve, like ending the standardized test for specialized high schools and ensuring that they represent
this whole city, which they clearly don't. I've put that out very forthrightly and a lot of opposition came
back. But we are going to be doing a lot more to address some of the barriers to a more diverse
classroom. It's been working at the local level. That's where we found the greatest success, from the
ground up. But I also will say, as I've said, Brian, on this show before. I really wish people would look at
the foundation. The foundation is not the school system. It is housing, it's jobs, it's economic
segregation. It's a segregated city. The school system can’t solve that.

Lehrer: People can be moved from neighborhood to neighborhood as Kamala Harris pointed out in her
debate with Joe Biden. Right?

Mayor: And I have been really clear about the fact that in some neighborhoods where communities are
close together, there's a lot of that we can do and are doing. In other neighborhoods, it's a lot harder. I
don't think something like large scale school busing is a good idea for that purpose. I just don't. I've
said that many times. I think we can do a lot to make our schools more representative and inclusive, but
I really think that debate – I will believe it is an honest debate, when people talk about the economic
underpinnings and the housing underpinnings more. And not just act like the schools can solve the
problem alone. They simply can't. We can make a lot of progress, but I'll argue with anyone at any time,
it cannot be the schools alone. You want to do real – I don't know what Nice White Parents is about. So
then people in predominantly white neighborhoods, let's desegregate the neighborhoods and you will
desegregate the schools. That is the better way to think about this from my point of view.

Lehrer: One more follow up that relates to the podcast, Nice White Parents. You announced outdoor
learning just this week and set a deadline of today for principals to submit their plans. I'm going to ask
you if you think everybody is going to meet that deadline, if that's realistic? But the outdoor learning
plan is being criticized as another driver of race and class disparity. And your call for lesser funded
schools to ask wealthier PTAs to share resources with them, A is it too fast to expect results on that for
September 10th on such a complicated and fraught request? And doesn't the history of those kinds of
requests suggest it's just not going to happen to a meaningful degree? This is a sort of Nice White
Parents issue.

Mayor: Well, again, I just want to say if we're going to have a serious discussion in this city, I mean, I
find it – I mean, you have to be real blunt, Brian. You're talking about Nice White Parents, there's a
podcast. Everyone's feeling very good about themselves, that they're talking about the issue. You really
want to change things in this city? Then everyone better change a lot of the way we live more
foundationally. If you just talk about it and feel self-satisfied, God bless you. That's not actually going to
change things. What changes things is redistribution of wealth. Tax the wealthy at a much higher level,
make sure that working people who in this city are overwhelmingly people of color get higher wages so
they can afford better housing, help us create the affordable housing and neighborhoods that so many
times there's been a NIMBY effort to stop. And the NIMBY effort has sometimes come from people, I
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would've thought were more to the left, not just people more to the right. So if we're going to have an
honest discussion in the city, which a lot of times bluntly, elite outlets and elite context don't want to
have this honest conversation. You really want to break down segregation in New York City? Then let's
deal with the economic reality. The economic reality is pervading the racial reality as well. And I just feel
like this is a lot of cocktail party comfort going on rather than people honestly dealing with this issue.
Help me tax the wealthy, help me redistribute wealth, help me build affordable housing in a white
communities, if you want desegregation. If you do not want to do all those things, then you're not
serious about desegregation. To your question – yes, go ahead.

Lehrer: Well, I was going to say, understood. But the immediate question is what do you say to critics
of the outdoor learning plan, who say it takes a lot of money and it's going to be another driver of
disparity from school to school?

Mayor: Brian, I'm losing patience respectfully, because there's so many people who don't know what
the hell they're talking about. Love to criticize, and don't even bother to do the basic research on what's
going on. I've been asked in press conferences repeatedly. We were on a football field in the Bronx with
a principal at a high school in a community of color. And he said, it's my high school, this football field’s
next to my high school. And I'll use this football field. It doesn't cost him anything. Principals can use
their schoolyards, their courtyards. They want to close off a street next to the school. So long as it's a
street, we can close off. It's not a bus route or something. It doesn't cost them anything. I answered
this. The Chancellor answered it. People aren't listening, Brian. You guys, if you’re serious, listen. If
you're serious about answers –

Lehrer: I think people say it’s the tents.

Mayor: Give me a break. The tents are one piece of a much bigger equation. And this is again, if we're
going to have a serious discussion or just a superficial discussion. If you want to have a serious
discussion, what we said is we got a lot of requests from principals, could they do outdoor learning?
We said, yes, you can do outdoor learning. By the way no one said the deadline was today. We have
corrected the journalists who absolutely mangled that. The deadline was, if you got it by today, you'll
get an answer for next week. If you want to put in an application in next week, you'll get an answer the
week after. It's fine. But there's lots of ways to do outdoor that don't cost a thing. And a PTA that does
have a lot of money should share. We said the same thing with parks conservancies. Again, let's stop
the cocktail party madness. If you actually are serious and you're a wealthy PTA, share with a school
nearby that doesn't have a lot of money. That is addressing the tale of two cities.

Lehrer: Turget, in Manhattan. You on WNYC with the Mayor. Hello, Turget.

Question: Hi, thanks for taking my call. I have a restaurant on Upper West Side, HDFC building. And
I'm a restaurant who closed the dining room a couple of months ago. Now the I asked the HDFC core,
they can lower my rent? They cannot because they have obligation on the City. And I have 40
employees. I'm doing the takeout and delivery. And I need the help. Otherwise we are going to be
closed by the end of this year, if they cannot help us. Because we've finished all the PPP money,
everything. And we’ve been there 40 years, Upper West Side, and we need help.

Mayor: Turget, look, first of all, would you please make sure to give your information to WNYC because
we want to see if there's some way we can help you and help the building owners to work out an
accommodation. There's a bunch of different things we can do to help you to tide over. Our Small
Business Services Department constantly is working to mediate between landlords and small
businesses and they can get you other types of support as well. So please give your number to WNYC.
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The City is seeking to increase opportunity for all  
New Yorkers by promoting housing choice: the choice to 
move into a different neighborhood or the choice to stay 
in a neighborhood, even as it changes. 

The Community Conversations surfaced detailed information about why 
New Yorkers live in their neighborhoods and where they may want to move. 
The experiences shared by residents illustrated a clear lack of choice for low 
income New Yorkers, since the majority reported ending up in neighborhoods 
due to forces outside of their control, such as affordability, discrimination, or 
government housing programs. This information will help the City develop 
policies to better support New Yorkers in making the housing choice that is 
best for themselves, their families, and their communities.  

promoting housing choice

COMMUNITY CONVERSATION ACTIVITY

what’s impacting neighborhood choice?

WHY DO YOU LIVE IN YOUR 
CURRENT NEIGHBORHOOD? 
Top answers: 
“Affordability” or “Availability of 
subsidized housing” (NYCHA, 
housing supported by HPD)
“Ease of transportation”
“Family and community” or 
“Sense of belonging”

WHAT WE LEARNED:

FOR THOSE WHO WANTED 
TO STAY, WHAT IS THE MAIN 
REASON FOR STAYING IN YOUR 
NEIGHBORHOOD?
Top answers: 
“Family and community” or “Sense 
of belonging”
“Affordability” or “Availability of 
subsidized housing” (NYCHA, 
housing supported by HPD)

FOR THOSE WHO WANTED 
TO MOVE, WHAT IS THE MAIN 
REASON FOR MOVING TO 
ANOTHER NEIGHBORHOOD?
Top answers: 
“Environment” (green space, air 
quality)
“Family and community” or 
“Sense of belonging”
“Housing conditions” (housing 
quality, landlord relationship, 
apartment size)
“Safety” 

In each Community Conversation, residents selected the reasons why they 
currently live where they live, whether they want to stay or move, and the 
key tradeoffs and reasons driving that choice. 

DO YOU WANT TO  
STAY IN YOUR CURRENT 

NEIGHBORHOOD, OR MOVE  
TO ANOTHER ONE?

Stay: 55% 
Move: 45%

WHERE WE LIVE NYC: COMMUNITY CONVERSATIONS REPORT BACK 35
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A. 

Q. 

variety 

GOETZ 

Right. 

Now there could be a 

as far as you know, there 

could be a variety of reasons why 

someone moves because they want a 

less expensive residence other than 

a literal inability to pay, correct? 

A. 

Q. 

That's correct. 

And you agree with Newman 

and Wiley that some portion of those 

under rent pressure or displacement 

risk have found ways to adapt and 

survive in an increasingly 

competitive housing market? 

A. That is correct. That is 

what they say. 

Q. Right. 

what they say. 

I do. 

I understand it's 

Do you agree? 

A. 

Q. Do you know the size of the 

group, that group? 

A. No. 

Q. Do you agree with Freeman 

and Branconi [sic] that it's 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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GOETZ 

difficult to determine the 

percentage of those who move to 

lower their monthly rent burden who 

were actually displaced by 

gentrification? 

A. 

Q. 

MS. SADOK: Objection. 

I agree with that. 

Of those who did move to 

lower their costs, want -- wanted a 

less expensive residence, do you 

know the size or proportion of the 

group that remained in their 

neighborhood? 

A. 

Q. 

I don't. 

Do you know the size or 

percentage of that cohort who was 

actually displaced from their 

starting community district? 

A. 

Q. 

MS. SADOK: Objection. 

I don't. 

Do you know if a household 

has been displaced from a community 

district? 

A. In 

800-642-1099 

in this research? 

David Feldman Worldwide 
A Veritext Company 
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10 

GOETZ 

this wrong. This is the second and 

third lines of page 18, 

"Contemporary displacement is likely 

to force households out of cities 

entirely and into peripheries of 

urban areas." Footnote 98. 

A. Correct. And then the 

follow-up. 

Q. I'm not asking about the 

11 follow-up. I'm asking about that 

12 proposition. That proposition you 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

provide one authority for. 

A. 

Q. 

A. 

Oh, I'm sorry. 

It's not Wiley, is it? 

I'm sorry, the authority 

for that is Atkinson, et al., yes. 

But in fact, Wiley, et al., do 

mention this as well. 

Q. The one you cite -- the 

Atkinson one you cited that was a 

study of Sydney and Melbourne in 

Australia? 

A. I think so. It was -- it 

was not a U.S. example. 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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GOETZ 

Q. In the New York City 

context, an involuntary move out of 

one's community district might well 

be a relatively short distance move, 

correct? 

A. It could be. 

Q. Like from East 102nd Street 

in East Harlem to East 93rd Street 

on the Upper East Side? 

A. Wherever the boundaries of 

the community district lay, yeah. 

Q. Those are two. So that's 

not a -- that's not a move to the 

periphery, that kind of move? 

A. 

Q. 

move? 

A. 

Q. 

No, it's not. 

And it's a short distance 

That one would be. 

What about a move from 

central Brooklyn to downtown 

Manhattan, is that a move to the· 

periphery or not? 

A. My understanding of what a 

move to the periphery would mean 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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GOETZ 

would not include such a move. 

Q. Okay. So community 

preference is designed to get more 

units to people who live in the 

community district than would 

otherwise be the case in the absence 

of the community preference policy, 

right? 

MS. SADOK: Objection. 

A. The objective of the 

community preference policy is to 

mitigate as much as possible the 

displacement of people from their 

community districts. 

Q. I wasn't asking you about 

displacement at all. 

A. 

question. 

Q. 

Sorry, I misheard the 

Maybe I didn't say it 

clearly so I'll try it again. 

You've already described that 

you don't know what percentage of 

people either getting community 

preference or not getting community 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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A. 

Q. 

true? 

A. 

Q. 

Yes. 

GOETZ 

Yes, I do. 

And you believe that to be 

Yes. 

And you believe it's true 

in New York City in similar ways to 

the way it's true in other places in 

the U.S.? 

A. 

Q. 

Yes, I do. 

And sometimes community, 

the unifying principle is based 

around racial or ethnic identity, 

correct? 

A. Sometimes it is. 

MR. GURIAN: I'm going to ask 

that a document be marked as 

Plaintiffs' 314. 

(Plaintiffs' Exhibit 314, 

Article in Societies journal, 

marked for identification, as of 

this date.) 

Q. 

A. 

What's that document? 

This document is an article 

in Societies, the journal Societies 

800-642-1099 
David Feldman Worldwide 
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GOETZ 

by Danley and Weaver entitled, 

"They're Not Building It For Us, 

Displacement Pressure Unwelcomeness 

and Protesting Neighborhood 

Investment." 

Q. And you cite this report, 

this article, excuse me, on page 21 

of your report. It's in the first 

full paragraph where you are talking 

about resistance to new housing 

development and a dynamic not unique 

to New York City, right? 

A. 

Q. 

That's correct. 

And if I can ask you to 

turn to the, to page 6 of the 

Danley-Weaver article, that 

pagination is the actual article 

pagination on top. 

A. 

Q. 

Okay. 

In the results section 

do you see the results section? 

A. 

Q. 

page. 

800-642-1099 

Yes. 

Okay. We are on the same 

They write, "Throughout this 

David Feldman Worldwide 
A Veritext Company 
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GOETZ 

process race plays a central role as 

new development is seen as white and 

for white people who either live in 

nearby but segregated suburbs or for 

potential new residents." 

A. I'm sorry, I was looking 

for it and I could not find it. 

I read it again because I was 

preoccupied trying to find it. 

Can 

Q. 

Results. 

A. 

Q. 

A. 

Q. 

It's the second sentence in 

Yes, I see it. Okay. 

You see that description? 

I do. 

Would you expect that this 

phenomenon happens in New York City 

as well? 

A. It happens in a number of 

places, yes. And I would --

Q. You wouldn't expect that 

New York City was an outlier? 

A. 

Q. 

Correct. 

And then on page 8, "When 

residents describe" -- this is right 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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GOETZ 

at the top, "When residents describe 

their fears of gentrification they 

do not describe them only in terms 

of displacement through housing. 

They also point to the possibility 

that new development becomes what 

Anderson describes as 'white 

space. ' " 

Do you see that? 

A. 

Q. 

Yes, I do. 

And would you expect that 

this phenomena occurs -- phenomenon 

occurs in New York City as well? 

A. There's no reason to 

suspect otherwise. 

Q. So part of the -- part of a 

fear of change, again, just to give 

a disclaimer, I'm not talking about 

every -- I'm not saying every person 

but I'm talking about what the 

author is describing here, that kind 

of thing. Part of the fear of 

change is the prospect of white 

incomers is a proxy for anticipated 

800-642-1099 
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GOETZ 

negative developments in the 

community. 

MS. SADOK: Objection. 

A. So the last phrase is kind 

of vague. Can you be more specific 

about negative developments? 

Q. That the community will be 

less desirable than it had been. 

A. 

Q. 

A. 

Sorry. 

For? 

The incumbents? 

The incumbents, okay. 

I thought you meant 

development in terms of land 

development. This expression, which 

is fairly common, is an 

acknowledgment that -- that -- that 

whites moving in is a sign of -- of 

impending changes that could mean 

the -- the displacement of -- of 

families from the community. 

Q. The -- well, this is what I 

meant by a proxy. I mean it's not 

that -- that a particular -- it may 

not be true of particular white 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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GOETZ 

arrivals, correct? 

A. Correct. 

Q. But the race of the· 

arrivals is used as an indirect 

means, a proxy, to signal bad things 

may be happening? 

A. It is seen as --

MS. SADOK: Objection. 

A. It is seen as evidence of 

the kinds of changes in a 

neighborhood that enhance 

displacement possibilities. 

Q. In the New York City 

context, let's say there's a hundred 

percent affordable development. 

A. 

Q. 

about it. 

Okay. 

Actually, I should be clear 

I'm not talking a hundred 

percent of AMI. I mean --

A. Hundred percent --

Q. -- all of the -- all of the 

units in the building are affordable 

in some level, some lottery level. 
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GOETZ 

We were talking in New York 

City terms that there's much more 

demand for affordable housing than 

there is supply, right? 

A. 

Q. 

Correct. 

And that there's intense 

competition over that limited 

resource? 

A. 

Q. 

Correct. 

And so in the face of that 

competition if some people or groups 

seek to secure to themselves a 

greater than proportionate share of 

that limited affordable housing, 

isn't that an instance of hoarding 

resources and depriving others of 

the resources? 

MS. SADOK: Objection. 

A. So that's a hypothetical of 

course because we don't know that 

groups are -- are doing this. 

Q. Well, let's deal with it 

let's deal with it hypo- -- let's 

deal with it hypothetically. 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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9 deposition, do hereby certify it to 
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shown on the 

EDWARD GOETZ 
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Notary Public 
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STATE OF NEW YORK ) 
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COUNTY OF NEW YORK ) 
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I, ERICA L. RUGGIERI, RPR and 

a Notary Public within and for the 

State of New York, do hereby 

certify: 

That I reported the 

proceedings in the within-entitled 

matter, and that the within 

transcript is a true record of such 

proceedings. 

I further certify that I am 

not related by blood or marriage, 

to any of the parties in this 

matter and that I am in no way 

interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have 

hereunto set my hand this 11th day 

of April, 2019. 
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ERRATA 

I, Edward Goetz, wish to make the following qhanges, for the following reasons: 

PAGE LINE 

42 23 CHANGE: remove "It". On line 24 add "A." and "It" before "could have" 
REASON: transcription error. This is the witness responding. 

44 · · 23, 25 CHANGE: ''Wiley'' to ''Wyly''-
REASON: incorrect spelling 

55 15 CHANGE: remove the word ''than" between ''that" and ''then" 
REASON: to clarify the intent of the sentence. 

57 · 16 · GHANGE: remove the word "ptj.ced" 
REASON: to clarify the intent of the sentence. 

60 14 CHANGE: chang~ the word ''is" to "are" 
REASON: grammatical correction 

61 3 CHANGE: ''Wiley" to ''Wyly'' 
REASON: incorrect spelling 

64 13 CHANGE: ''Wiley'' to "Wyly'' 
REASON: incorrect spelling 

69 11 CHANGE: ''Wiley'' to "Wyly" 
REASON: incorrect spelling 

82 23 CHANGE: ''Wiley'' to ''Wyly'' 
REASON: incorrect spelling 

83 15, 18 CHANGE: ''Wiley'' to ''Wyly'' 
REASON: incorrect spelling 

92 2 CHANGE: "Livery side" to "Lower East Side" 
REASON: transcription error 

112 9 ·CHANGE: add the word ''in" in between ''posed" and ''the" 
REASON: to clarify the intent of the sentence. 

122 15 . CHANGE: "express" to "expressed" 
REASON: transcription error 

165 6 CHANGE: remove the word "be" 
REASON: to clarify the intent of the sentence. 
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165 21 CHANGE: add a dash ("---")in between "self' and "by definition" 
REASON: to clarify the intent of the sentence. 

169 25 CHANGE: "I" to "it" 
REASON: to clarify the intent of the sentence. 

193 2 CHANGE: the word "it" to ''they'' 
REASON: grammatical correction 

196 6 CHANGE: "topology" to "typology" 
REASON: incorrect spelling 

196 20 CHANGE: "there" to "they" 
REASON: transcription error 

198 2 CHANGE: "I think that" to "I don't think that" 
REASON: to clarify the intent of the sentence. 

200 12 CHANGE: "Best" to "Thus" 
REASON: transcription error 

203 9 CHANGE: add"--" between "constraining" and "or" 

207 8 CHANGE: "topology" to ''typology'' 
REASON: incorrect spelling 

210 15 CHANGE: add the word ''be" after "would" 
REASON: to clarify the intent of sentence. 

219 1 7 CHANGE: "topology" to "typology" 
REASON: incorrect spelling 

227 23 CHANGE: add the wo "lies" after "policy" 
REASON: to clarify the intent o e s tence. 
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bodega ~s going to go out of business 

and it's going to be replaced by, you 

know, a fancy coffee bar. And whether 

that's a good idea or bad idea, that is 

very much what is in the ether, I would 

say, across the vast majority of 

neighborhoods right now. 

Q That's all interesting; but 

just to help you remember, and I think 

you remember pretty well, what I was 

asking you about is the racial tie-in 

here. 

MS. SADOK: Objection. 

A I'm sure that is a part of 

it, but I also want to make equally 

clear that rich black investment 

bankers coming to Fort Greene is just 

as worrisome for people in Fort 

Greene -- and you can certainly ask 

Laurie Cumbo that as it is about 

anything else. They don't want rich 

black investment bankers either. Trust 

me. 

Q Are you aware of anybody 
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expressing any concerns that 

neighborhoods becoming too white? 

that? 

A 

Q 

A 

Q 

A 

MS. SADOK: Objection. 

Arn I aware of who thinking 

Anyone. 

Anyone? 

Yeah. 

Sure. I mean, I have a 

friend who thinks that Harlem is 

becoming too white. 

Q 

A 

Anybody else? 

I have heard Councilman 

Perkins screaming about that kind of 

thing. 

Q Anybody else? 

A I can't think any of 

anybody -- I mean, I don't know what 

you mean by that. Anybody else? 

Q 

A 

Yeah. Well, let's --

I don't know how to answer 

the question. I mean ... 

Q The way to -- the way I think 

to answer the question is you search 
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Q Actually, I was asking you 

it was a combo. It was as a human 

being and principally as the Deputy 

Mayor for housing and economic 

development, which is a very specific 

subset of human being. 

So are you aware that 

New York City's housing patterns were 

shaped by forces of discrimination and 

segregation? 

MS. SADOK: Objection. 

A When I became Deputy Mayor 

for housing and economic development, 

which I think is what you are trying to 

get at, racial patterns was not -- or 

race discrimination issues were not 

front and center at all with what we 

were deeming to be the challenges 

facing the housing market. 

And so that 

I don't know -- again 

I actually --

and I haven't 

seen data and maps on this, as to what 

you are describing as past practices, 

how those are correlated~- our focus, 
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city? 

MS. SADOK: Objection. 

A No, that would not be in the 

interest of the city to turn down 

affordable housing projects. 

Q Would it be in the interest 

of their own constituents in scenario? 

A 

MS. SADOK: Objection. 

Well, to be consistent, I 

would say no. Because it's in the 

interest of the city to build more 

affordable housing, and their 

constituents are part of the city. 

Q Even in the current world 

of -- of community preference being in 

effect, their constituents, who don't 

get apartments, realize, we'll call 

perhaps, collateral benefits from there 

being affordable housing development, 

right? 

A 

MS. SADOK: Objection. 

What's the question? If you 

don't get an apartment, do you still 

feel like there are coilateral 
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predecessor administration's policy to 

be? 

MS. SADOK: Objection. 

A I believe the mayor feels 

pretty strongly that the Bloomberg 

Administration didn't have policies 

that were focused on maintaining 

affordability and keeping people in 

their houses, and, as you know, he ran 

on a platform of growing inequality and 

that he wanted to change that arch. 

And I think he disagrees with a lot of 

the Bloomberg era policies. That's 

pretty straightforward. 

Q I think so. And he ran on a 

policy that there was growing 

inequality and that he sought to reduce 

that inequality, right? 

A I think that's a fair 

characterization of the basic theme of 

his campaign. 

Q Okay. Now, in concrete 

terms, the current administration is 

taking many anti-displacement steps 
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and ethnic diversity? 

MS. SADOK: Objection. 

A That's not the official 

intent of the policy. 

Q Is it the unofficial 

intent is it an in official intent 

of the policy? 

A The intent of the policy is 

to promote permanent affordable housing 

in New York City. 

Q 

A 

policy. 

Q 

So then 

That is the intend of the 

So one of the intents, 

officially or unofficially, is not to 

have neighborhoods accept more racial 

and ethnic diversity? 

MS. SADOK: Objection. 

A No, to your question. 

Q So I will rephrase it in a 

way that perhaps both you and Ms. Sadak 

will prefer. 

I'm trying to find out all of 

the different intents of the policy, 
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whether official or unofficial. 

Is one of those intents to 

have neighborhoods accept more racial 

and ethnic diversity? 

A No. 

MS. SADOK: Objection. 

A That's not the intent of this 

policy. 

Q Is there more, less, or the 

same amount of displacement, 

residential displacement, going on in 

the city now as compared with four 

years ago? 

(Clarification by the 

reporter.) 

A I don't know. 

Q Who would know in at in city 

government? 

A I don't believe that there is 

any agreement as to how exactly you 

measure displacement. So there is not, 

like, a person who is a keeper of the 

displacement number. It's a series of 

inputs and things that we look at to 
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as deputy mayor? 

A Sure. 

Q And the -- you know, how you 

talked about the built environment 

before? 

A Um-hum. 

Q Talking about the demographic 

environment, if you just sort of now 

try to visualize that of a city where 

there is still a lot of residential 

separation between and among different 

groups. 

Is the existence of that 

racial and ethnic separation a tragedy? 

A 

Q 

MS. SADOK: Objection. 

Not necessarily. 

Does the city have a plan for 

ending residential racial segregation? 

A A plan to end racial and 

ethnic segregation? 

Q A plan to end residential 

racial segregation, yes. 

A Not that I'm aware of. 

Q In fact, the mayor is pretty 
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this? I'm sorry. 

MS. COURT REPORTER: 62. 

Q And if you look on the second 

page, it says, Mr. de Blasio, a 

Democrat, and the schools chancellor, 

Carmen Farina, they said they would 

soon release a plan to decrease 

segregation in the city's school. In 

answer to a question about segregation, 

the mayor suggested that there was not 

much he can do. Quote: We cannot 

change the basic reality of housing in 

New York City, he said. 

Do you see that? 

A Yes. 

Q Do you believe that that's 

true? 

A I don't know what he really 

means by "the basic reality of 

housing." So I can't agree or disagree 

with it because I don't ·actually know 

what he is referring to there. 

Q Okay. Is this recognizable 

in terms of things that he has said 
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about what can and cannot be done in 

terms of housing patterns in New York 

City? 

MS. SADOK: Objection. 

A I don't ever recall having a 

conversation with him about housing 

patterns in New York City. That is not 

something we've talked about. 

Q Okay. Is it your view, as 

deputy mayor, that there is little to 

be done, as a matter of city action, in 

terms of housing patterns as they are 

currently defined on the basis of race? 

A I haven't really thought 

about it. But when you have a 

functional zero vacancy rate and flat 

to down production, it's hard to 

imagine a lot of movement, even if that 

was your goal. Right? 

Q Even if it were your goal --

so I think what you're saying is, even 

if it were your goal, there are few 

opportunities to make change. 

MS. SADOK: Objection. 
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GLEN 

Yes. 

And you say, a little further 

down on the page at the end of your 

next answer, I think it's already a 

value statement to assume that it's bad 

if people move into other neighborhoods 

these are further away because that 

just runs afoul of the history of the 

world. 

That's your view, correct, 

that the person who is moving out of 

Manhattan to another part of New York 

City should not be viewed negatively? 

A 

Q 

Correct. 

Should not be viewed as a 

interloper? 

A 

Q 

MS. SADOK: Objection. 

Yeah, I think that's fair. 

Could that person become 

highly invested in and contribute to 

her new neighborhood in Queens? 

MS. SADOK: Objection. 

A Sure. Any individual person 

could be, and I'm sure there are many 
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fabulous people who have moved and then 

become part of another neighborhood 

because the world is not completely 

static. That's true, yes. 

Q I wanted to clarify something 

you were saying before about 

displacement, and you were talking 

about -- you were making a distinction 

or at least you were raising two 

things: Fear of displacement and 

actually occurring displacement. 

A 

Q 

Do you remember that? 

Yes. 

Okay. I want to leave fear 

of displacement completely aside for a 

moment. Okay? Just talk about 

actually occurring displacement. 

Is any actual displacement 

caused by the residential development 

that the de Blasio Administration has 

supported? 

A 

Q 

MS. SADOK: Objection. 

I don't know. 

You haven't been told by 
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Page 52 

TORRES-SPRINGER 

10:27 a.m. And this marks the end 

of Media Unit Number 1. 

(Whereupon, a brief recess 

was taken.) 

VIDEOGRAPHER: The time is 

10:37 a.m. And this begins Media 

Unit Number 2. 

Q Ms. Torres-Springer, did you 

speak with your counsel about your 

testimony or prospective testimony 

during the break? 

A 

Q 

Yes. 

May I ask you to look at 

Page 2, the reverse of the exhibit you 

have in front of you. And particularly 

at the second full paragraph that 

begins, regardless of what happens at 

the national level. 

A 

Q 

wrote: 

Do you see that paragraph? 

Yes. 

Later in that paragraph you 

Opportunity is not shared 

equally across the city. 

mean? 

What did you 
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Page 59 

TORRES-SPRINGER 

Is it shared equally across 

the city or not? 

MS. SADOK: Objection. 

A I think -- I think it's a 

nuanced answer. And an op-ed only 

provides so many characters in which to 

make a point, and so it's generally 

true but it's also -- I think it's also 

important to provide the nuance ~bout 

how opportunity is accessed in New York 

City. 

Q But to some extent 

opportunity is not shared equally 

across the city; is that true? 

A Again, I think that it's 

generally true but there is -- and we 

have a lot of work to do, but there is 

nuance to how we think about who shares 

or does not share in that opportunity. 

Q In your mind is it pretty 

clear cut that African Americans, as a 

group, do not share equally in 

opportunity in New York City? 
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TORRES-SPRINGER 

I don't think there's 

Page 60 

anything clear cut about that question 

actually. 

Q Thank you. 

Could you read out loud the 

last sentence of that paragraph? 

A A legacy of discrimination 

and segregation has resulted in 

significant disparities in educational 

health and economic outcomes. 

Q So when you were when you 

used the term "a legacy of 

discrimination and segregation", were 

you there referring to racial and 

country of origin discrimination and 

segregation? 

A It includes -- certainly 

includes that. 

Q So other than race and 

country of origin discrimination being 

included in that statement~ what other 

legacies of discrimination and 

segregation were you trying to talk 

about? 
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Page 61 

TORRES-SPRINGER 

A It was meant to also posit 

given the comprehensive planning 

process that we're doing as part of the 

AFH issues also related to age, to 

religion, to family composition. And 

it's a general sentence, but the intent 

was for it to be inclusive. 

Q So when you were talking 

about a legacy of segregation, you were 

talking in part about a legacy of 

age-based segregation that has resulted 

in significant disparities in 

educational health and economic 

outcomes? 

A That that is that is a --

I'd say that they're both on 

discrimination and segregation that 

there are potentially legacies of 

policies, I think they differ based on 

each of the protected classes. 

Q Okay. 

But I'm asking you something 

very specific, Ms. Torres-Springer. 

I'm asking you what you were referring 
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Page 62 

TORRES-SPRINGER 

to in your sentence that includes "a 

legacy of segregation that results in 

significant disparities, educational 

health and economic outcomes". 

I'm just asking whether when 

you wrote that you were referring, in 

part, to a legacy of age-based 

segregation that has resulted in 

significant disparities in educational 

health and economic outcomes, yes or 

no? 

A I don't think it's a yes or 

no question that they're meant for a 

legacy of discrimination and 

segregation to be inclusive of all of 

the ways that protected classes may 

have experienced -- have experiences 

that have led to the disparities 

mentioned in that paragraph. 

Q Well, it actually is a -- I'm 

sorry to disagree, but it actually is a 

yes or no question about whether you, 

in writing about a legacy of 

segregation with particular outcomes, 
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Page 63 

TORRES-SPRINGER 

whether you, in writing the op-ed, were 

referring in part to a legacy of 

age-based segregation? 

A I disagree that it's a yes or 

no question. In writing that sentence 

I was thinking about all of the 

protected classes. 

Q You were thinking about -- in 

part about a legacy of religion-based 

segregation; is that correct? 

MS. SADOK: Objection. 

A Again, all the protected 

classes I had in my mind as I was --

as -- in this sentence. 

Q 

A 

Q 

Including religion? 

Including religion, correct. 

And when you were talking 

about a legacy of discrimination and 

segregation, were you referencing 

housing discrimination and housing 

segregation? 

A It is there wasn't a 

specific reference in my mind. 

Q 
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Page 64 

TORRES-SPRINGER 

this op-ed, which you've said 

repeatedly is in the context of the 

Affirmatively Furthering Fair Housing 

analysis process, you were not thinking 

specifically of housing discrimination 

and housing segregation? 

MS. SADOK: Objection. 

A So the op-ed, of course, had 

that in mind. 

Q 

A 

Okay. 

The question was whether I 

can't remember exactly what I was 

thinking in writing or approving this 

particular sentence. 

Q Was this op-ed drafted for 

your review? 

A 

Q 

A 

Yes. 

By whom? 

As far as I know the main 

writer for this was our assistant 

commissioner for communications, Libby 

Rofhling. R-O-F-H-L-I-N-G, I think. 

Q Who else participated in the 

drafting? 
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A 

Q 

TORRES-SPRINGER 

I don't know who else. 

Page 65 

Did you review the op-ed in 

its entirety before it went out? 

A 

Q 

A 

Yes. 

Did you edit it at all? 

Yes. As far as I can recall 

I did make edits. 

Q And you certainly made sure 

that you were satisfied that everything 

in the op-ed was true, correct? 

A In general that is my 

approach to reviewing op-eds under my 

name. 

case? 

Q 

A 

Q 

Okay. 

What about in this particular 

That is also true. 

Okay. 

So when you were referring to 

a legacy of discrimination and 

segregation, weren't you referring to a 

legacy of housing discrimination and 

housing segregation? 

800-642-1099 

MS. SADOK: Objection. 
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A 

TORRES-SPRINGER 

In the review of that 

Page 66 

particular sentence I can't recall what 

exactly was going through my head. 

op-ed in general, of course, relates 

The 

to -- has an -- is focused on housing 

issues. 

Q Do you think that there's any 

reader of this sentence, any reasonable 

reader who would think that you were 

referring to anything other than 

housing segregation and housing 

discrimination? 

MS. SADOK: Objection. 

A That would -- it's hard for 

me to speculate what readers will think 

when they read a sentence. 

Q Do you think that it's 

possible for there to be a reasonable 

interpretation of that sentence other 

than this is a reference to a legacy of 

housing discrimination and housing 

segregation? 

A 

800-642-1099 

MS. SADOK: Objection. 

Again, that would require me 
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Page 67 

TORRES-SPRINGER 

to speculate and that's difficult for 

me to do. 

Q It's difficult for you to 

determine whether a reasonable reader 

would interpret this sentence in any 

way, other than you're talking about a 

legacy of housing discrimination and 

housing segregation; that's what's 

difficult? 

Yes. A 

Q I think that as we move away 

from the text of this maybe there will 

be a couple of things that we can agree 

on more easily. I think you believe 

that racial segregation in housing 

patterns is extremely pernicious; is 

that correct? 

MS. SADOK: Objection. 

A I wouldn't -- what do you 

mean by pernicious in that sentence? 

Q Bad, maligned, terrible, 

powerfully in conflict with the 

interest of New York City. 

A 

800-642-1099 

Thank you. That's helpful. 
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TORRES-SPRINGER 

what do you mean by residential 

segregation? 

A It has -- it's a nuanced 

Page 69 

answer. It depends on -- we have to be 

careful about what we mean by it in the 

context -- in the context of what we 

are or what we're discussing. And so I 

just want to make sure I'm answering 

the question as thoroughly as I can 

given your intent in the question. 

Q Well, the pending question 

is, what do you understand residential 

segregation to mean? 

A In a general sense, it is for 

a group of people to be isolated. 

Exactly what that means and the 

measures and the depth of it I think 

really does depend on specifically what 

one you're -- what one is trying to 

look at. 

Q When you think about 

residential segregation, do you 

understand New York City to be 

characterized by residential 

800-642-1099 
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Page 70 

TORRES-SPRINGER 

segregation? 

A I think there is a lot of 

nuance to that question. I think it 

depends on how, in many ways, you 

define segregation both geographically 

or over time. 

complicated. 

And so I think it's 

Q That's pretty depressing. 

Well, let's talk about today. Okay? 

Do you understand that I'm 

that's the period that I'm talking 

about? 

A 

Q 

Yes. 

Today. And the geographical 

political entity that I'm talking about 

is New York City. And let's talk about 

residential segregation as it -- you 

understand the term as it pertains to 

what the census bureau would refer to 

as non-Hispanic blacks or African 

Americans in relation to non-Hispanic 

whites. 

Do you understand the 

parameters here? We're talking about 

800-642-1099 
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Page 71 

TORRES-SPRINGER 

New York City, we're talking about the 

present day and we're talking about 

non-Hispanic African Americans in 

relation to non-Hispanic whites. Is 

New York characterized by residential 

segregation in that way? 

A Again, I think it depends on 

how you know exactly is being measured, 

even today. 

Q Is there any way that you, as 

commissioner of HPD, consider New York 

City to be residentially segregated 

today? 

A I think that if -- it depends 

on how one is looking at that issue, 

whether you are looking -- the 

geography that you're looking at. The 

question is about whether a block is 

segregated, a community board is 

segregated, and by what factors, and so 

there are -- there are patterns that 

continue to exist today based on part 

of a legacy of discrimination. 

Q 

800-642-1099 

We have a limited time today. 
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Page 72 

TORRES-SPRINGER 

And I'll say to counsel, I'm going to 

be obligated to ask for more time 

because this is just not responsive, 

Ms. Torres-Springer. 

You wanted to have the 

time frame identified, I identified it 

as the current day. You wanted the 

geography we're talking about 

identified -- I've identified it as New 

York City. 

I'm asking you about how you 

think about residential segregation; 

not how I think about it, now how 

anybody else thinks about it, but how 

you think about it as commissioner of 

HPD. And I'm asking you, in that role 

we've established that you think it's a 

nuance and it's complicated, all that 

sort of stuff. But I'm just asking you 

now, is there any way that you consider 

New York City today to be characterized 

by residential segregation? 

800-642-1099 

MS. SADOK: Objection. 

And I object to the 
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TORRES-SPRINGER 

characterization of Ms. 

Torres-Springer's responses as 

being nonresponsive. 

A I've endeavored to be as 

responsive as possible. Given the 

Page 73 

complexity, I think, of these issues 

it's my responsibility to provide that 

nuance, and so I think it is -- I think 

it is nuanced. I did mention earlier 

that there are patterns of residential 

segregation that we continue to live 

with today. 

Q 

A 

What patterns? 

That there 

how you look at it. 

it depends on 

It depends on 

whether you are focused on -- if you're 

looking at whether certain blocks are 

segregated, if certain neighborhood --

entire neighborhoods, entire council 

districts, entire community board 

districts. And so I don't think there 

is -- there is one answer to it. But 

there are -- and, again, I'll repeat, 

patterns of residential segregation 
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Page 74 

TORRES-SPRINGER 

that we -- that have been shaped by our 

history and we ha•e an obligation to 

reverse. 

Q Well, when you look at it on 

a citywide level, housing patterns, are 

there any citywide housing patterns 

that you consider reflective of 

residential racial segregation? 

MS. SADOK: Objection. 

A Again, it's hard to talk 

about -- it's difficult to talk about 

such a complicated issue in blunt 

citywide terms. I think that -- it's 

an issue that we certainly have to both 

look at and talk about carefully. 

Q Have you been told or briefed 

by anyone at HPD to the effect that New 

York City is characterized by 

residential segregation? 

MS. SADOK: Objection. 

A No one has used those -- no 

one has said that to me while I've been 

at HPD. 

Q 

800-642-1099 

No one said that or words to 
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TORRES-SPRINGER 

that effect; is that right? 

Correct. 

Page 75 

A 

Q Has anyone in city government 

outside of HPD told you or briefed you 

in effect that New York City is 

characterized by residential 

residential racial segregation? 

A 

MS. SADOK: Objection. 

The -- outside of HPD? 

The council member Brad 

Lander made a report. He did not utter 

those words to me, but it was the 

subject of his report. 

Q And in substance Council 

Member Lander's report was asserting 

that New York City is characterized by 

residential racial segregation? 

A That's my understanding based 

on reading the report. 

Q Other than Council Member 

Lander's report, anybody else in city 

government, outside of HPD, brief you 

or discuss with you or inform you that 

New York City is characterized by 

800-642-1099 
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Page 76 

TORRES-SPRINGER 

residential racial segregation? 

A 

Q 

MS. SADOK: Objection. 

Not that I'm aware of. 

I'm going to ask that the 

following also from Crain's be marked 

as Plaintiff's 142. 

(Crain's New York Business 

article entitled, "Mayor's 

fair-housing pledge doesn't 

inspire confidence.", was marked 

Plaintiff's Exhibit 142, for 

identification, as of this date.) 

A 

Q 

Would you like this back? 

Yes. Thank you. 

Actually, hold onto it. 

onto it for now. 

Bold 

Were you aware that Council 

Member Torres wrote a letter to the 

editor of Craine's criticizing your 

op-ed? 

Yes. A 

Q One of his assertions, and in 

the middle of the page what I'm 

counting as the third paragraph 

800-642-1099 
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TORRES-SPRINGER 

beginning with the word New York, do 

you see that? 

A 

Q 

I do. 

Could you just read that 

first sentence out loud, please? 

Page 77 

A New York remains one of the 

most segregated cities in the country 

in part because of racist housing 

policies both overt and covert, but 

continue to haunt us today. 

Q Okay. 

So given our discussion over 

the last ten minutes or so, am I 

correct that your view of his 

assertion, his first assertion that 

New York ~emains one of the most 

segregated cities in the country is 

that his assertion is insufficiently 

nuanced; is that correct? 

MS. SADOK: Objection. 

Q I'm just asking you about, to 

be clear, the part of it where he says 

New York remains one of the most 

segregated cities in the country. 

800-642-1099 
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TORRES-SPRINGER 

that statement an insufficiently 

nuanced statement? 

MS. SADOK: Objection. 

A It's hard for me to pass 

Page 78 

judgment on a sentence in a response by 

a council member. 

Q Is it difficult for you to 

pass judgment on the factual assertion 

that New York remains one of the most 

segregated cities in the country? 

A 

question. 

MS. SADOK: Objection. 

I don't understand the 

Q There's a factual -- there's 

a factual assertion, rather there's an 

assertion of fact, and the assertion of 

fact is New York remains on·e of the 

most segregated cities in the country. 

Is that assertion true? 

MS. SADOK: Objection. 

A It's difficult -- I have to 

reread the entire op-ed again. I 

didn't write this, but if -- so I 

don't -- I don't have a position on 

800-642-1099 
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Page 79 

TORRES-SPRINGER 

whether his assertion -- I would want 

to characterize his assertion. What I 

do know is what I've spoken about 

previously. 

Q But you, yourself, are not 

prepared to say that New York remains 

one of the most segregated cities in 

the country? 

A 

that way. 

MS. SADOK: Objection. 

I wouldn't characterize it 

Q Are you prepared to say that 

New York remains one of the most 

segregated cities in the country? 

MS. SADOK: Objection. 

A What I have said and have 

tried to explain is that the issue of 

segregation is a complicated one, and 

that there are patterns of residential 

segregation that exist because of 

legacies that we have discussed and 

that we have the obligation to reverse. 

Q To the extent that those 

residential patterns of segregation do 

800-642-1099 
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Page 96 

TORRES-SPRINGER 

rehabilitation?. 

MS. SADOK: Objection. 

A I would characterize it there 

is a need for affordable housing in 

this city. 

Q I'm asking something more 

specific than that, or maybe actually 

different from that which is just 

housing -- existing housing that is in 

need of repair and rehabilitation, is 

there any such housing in New York City 

today? 

A Given the varying physical 

conditions of buildings, yes, I'm sure 

there are buildings that -- that would 

benefit from rehabilitation. 

Q And to your understanding, as 

commissioner of HPD, are those 

buildings randomly situated throughout 

the city or perhaps more concentrated 

in some neighborhoods than in others, 

the buildings that could benefit from 

rehabilitation? 

800-642-1099 

MS. SADOK: Objection. 
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A 

Page 97 

TORRES-SPRINGER 

I actually haven't looked at 

data closely about building conditions 

by neighborhoods. So it's hard for me 

I can't answer the question. 

Q Okay. 

Are aware of any federal 

regulation to the effect that a 

community preference policy is a 

required element of a jurisdiction's 

obligation to Affirmatively Furthering 

Fair Housing? 

MS. SADOK: Objection. 

A 

please? 

Can you repeat the question, 

MR. GURIAN: Please read it 

back. 

(Whereupon, the record was 

read.) 

A I'm not aware of a federal 

requirement that states that. 

Q Are you aware of any other --

any jurisdictions other than New York 

City who have affordable housing 

creation programs? 
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TORRES-SPRINGER 

first half of the sentence? 

Q Let me do -- let me do the 

Page 202 

whole thing that way I'll do the whole 

thing and you'll -- you'll then tell me 

what council members, if any, you would 

believe would take the position whether 

they used the precise words or not. 

I'm going to deny my 

constituents and other New York City 

residents desperately needing 

affordable housing because HPD is now 

using a lottery system that gives all 

New York City households an equal 

chance to compete in each affordable 

housing lottery they enter. 

A So it is -- I would -- it's 

asking me to speculate who I think 

would -- would say those words, which 

is difficult for me to do, but what I 

can do is based on --

Q Well, I just have to 

interrupt you for a minute because I 

think I said three or four different 

times that it wasn't which council 
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Page 203 

TORRES-SPRINGER 

members, if any, would say those 

precise words, but which council 

members would act based on that view. 

A Right. It is still difficult 

for me to predict. 

It's speculative? Q 

A It's -- who would not even 

utter those words, but who would 

generally have that type of view. What 

I can talk about are what I have in my 

experience working with speaking to 

different council members and how they 

have valued community preference, know 

for whom it would be a risk whether or 

not they would vote in favor of a 

project or the reverse, say that or say 

that they would jeopardize affordable 

housing even with the crisis. 

Q So when you say that there is 

a risk, does that mean you're saying 

that you don't know whether they would 

take the view that I articulated, but 

you worry that they might take that 

view? 
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Page 212 

TORRES-SPRINGER 

to answer the previous set of 

questions, because I know how much they 

care about affordable housing for 

residents in the community board, I 

don't necessarily know what they 

believe about all of the other issues 

since I'm in housing, than the same 

council members -- there would be a 

risk for the same set of council 

members. 

Q Okay. 

But in this particular 

circumstance the reason I -- the reason 

I did it this way was to let's you 

know, like, the premise here is that 

there's a particular development and a 

particular council member, and that 

particular council member has reached a 

judgment based on everything other than 

community preference. The benefits the 

project brings, the burdens the project 

brings, all of that. That council 

member has reached the conclusion that 

on balance the project is a good thing 
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Page 213 

TORRES-SPRINGER 

for his or her community and for -- and 

for his or her city. That's -- that's 

what I've described to you. That's 

what you need to assume for the purpose 

of this. 

And so what I'm asking you is 

what council members, if any, who have 

reached that conclusion, a positive 

conclusion about the overall merits of 

the project would then say, I'm going 

to vote against it because there isn't 

a community preference policy anymore? 

A I understand the question. 

It is a difficult hypothetical and I'm 

trying very hard for me my to wrap my 

head around it. Because my 

conversations and interactions with 

council members have primarily been 

about housing and displacement and the 

resident's opportunities. And so if 

and so I would say I don't know who 

would have that, but if I had to answer 

it would be based on the same criteria 

I mentioned and it would be the same 
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Page 214 

TORRES-SPRINGER 

list. 

Q You don't know who in those 

circumstances say I'm going to vote 

against it because there isn't a 

community preference policy anymore? 

A I'd say more accurately I 

can't answer -- I can't answer the 

question. 

Q It's too much a matter of 

speculation? 

A That's correct. But if -- if 

I define it as based on what I 

previously said, the same criteria as 

the original group, then it would be 

that same group. 

Q Of that original -- of that 

group, which is now going to get the 

name of group of seven, blame that on 

me, of that group of seven do you think 

that there would be any who might take 

this view; I strongly regret that there 

is no more community preference policy, 

but now I'm going to try to get what 

other things I can for my constituents? 
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TORRES-SPRINGER 

issues. 

A Yes. I'm just saying that I 

don't -- that I -- it's hard for me to 

rank them, and so I can't answer that 

question. 

Q Do you think that it's fair 

to characterize any of the city's 59 

community districts as being in racial 

and economic and opportunity terms, are 

any community districts properly 

characterized as principally wealthy 

white community districts of 

opportunity? 

MS. SADOK: Objection. 

A I think there are 

neighborhoods that one can characterize 

or that -- that one can characterize as 

high opportunity. 

use white -- what 

used. 

I would not myself 

the words that you 

Q Well, are there any high 

opportunity neighborhoods where the 

demographic fact is that compared with 

the city as a whole th~y're 

800-642-1099 
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TORRES-SPRINGER 

disproportionately white? 

MS. SADOK: Objection. 

A I haven't -- I have my own 

sense of what would define a high 

opportunity neighborhood and haven't 

seen what that means in terms of 

demographic -- the demographic makeup 

of those neighborhoods, so it's hard 

for me to -- it's difficult to answer 

that question. I'm sorry. 

Q It's a little bit difficult 

for me to accept that answer. 

There's not one neighborhood 

in the city that you, in your terms, 

describe as a high opportunity 

neighborhood that you also understand 

to be disproportionately white? 

A So that's a different is 

the question is there one neighborhood? 

Q No, not -- well, you were 

saying that you couldn't answer as to 

any, so I want to first start with 

whether there are any. 
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TORRES-SPRINGER 

one that, in your mind, qualifies as 

high opportunity and also is factually 

disproportionately white as compared 

with the rest of the city? 

A I would have -- there are 

neighborhoods that come to mind, but I 

think it's -- but I'm hesitating 

because one might assume, for instance, 

a neighborhood like Chelsea, right, 

could fall under a high opportunity 

definition. And I think depending on 

the block that you're looking at in 

Chelsea the reality could be different. 

Q 

question: 

Okay. 

So let me ask you this 

Because I was asking 

principally, you know --

A 

Q 

I understand. 

Any of these 

characterizations, right, are not every 

single block, right? 

A 

Q 

Yeah. 

Would you say that the Upper 

East Side is principally a high 

800-642-1099 
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TORRES-SPRINGER 

opportunity neighborhood? 

Yes. 

Page 259 

A 

Q Would you say that the Upper 

East Side is a neighborhood that's 

disproportionately white in comparison 

to the demographics of the city as a 

whole? 

MS. SADOK: Objection. 

A That's -- that's likely. 

I -- I caveat only that because I 

haven't seen the demographics of the 

Upper East Side. 

Q Well, it could turn out that 

you're wrong, but in terms of what your 

understanding is today, you could be --

you would think of it as a neighborhood 

that is disproportionately white in 

comparison to the rest of the city, 

right? 

A I think that's the case. 

But, again, I have not seen the most 

recent demographic data of the 

neighborhood. 

Q And so, again, sticking with 
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TORRES-SPRINGER 

the Upper East Side. Is it your 

understanding that it is 

disproportionately wealthy as -- it's 

households are disproportionately 

wealthy as compared with households 

citywide? 

MS. SADOK: Objection. 

A 

Q 

That is likely the case, yes. 

And why apply community 

preference in -- on the Upper East 

Side? 

A Our community preference 

policy is a citywide policy that we 

have to be able to implement on a 

citywide basis. 

Why? Q 

A In order to both ensure that 

it is implementable and that we are 

there is a consistent -- consistent 

standard that applies across all of the 

districts. 

Q 

A 

Q 

800-642-1099 
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TORRES-SPRINGER 

fact that even it doesn't happen -- I 

think even if it doesn't happen there's 

a real fear of it on the ground? 

A I think that there is --

there is fear sometimes before it 

happens and -- and often that it is 

the that there is fear because they've 

seen it happen to their neighbors. But 

there can be fear before its actually 

happened to them in any particular 

neighborhood. 

Q But HPD has not documented 

substantial actual displacement, has 

it? 

A I don't know -- I don't know 

the extent of the analysis that we've 

done on the topic. 

Q I'm concerned about being 

displaced soon. Let says that I'm a 

person who's concerned about being 

displaced soon. Imminently. How does 

community preference specifically help 

me? 

800-642-1099 
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believe. 

TORRES-SPRINGER 

In a couple of ways, I 

Page 266 

That our ability as a city to 

create more affordable housing 

increases the supply of said housing 

for individuals who otherwise -- whose 

rents -- your rent might otherwise go 

up and you might have to leave the 

neighborhood, move to places that could 

be -- that could be lower opportunity 

than the one that you're living in. 

And then of course it's possible that 

you, yourself, have qualified for one 

of the units in an HPD project and with 

the community preference you're able to 

access that unit. 

Q Any other reasons why 

community preference specifically helps 

me, a person who's concerned about 

being displaced imminently? 

A 

Q 

A 

Those are the main ones. 

Well, are there any others? 

Those are the ones I can 

think of at the moment. 

Q 

800-642-1099 
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I Page 288 

I_ 

STATE OF _ __.ktw ~~l ______ ) 
) : s s 

COUNTY OF ) 

I, MARIA TORRES-SPRINGER, the 

witness herein, having read the foregoing 

testimony of the pages of this deposition, 

do hereby certify it to be a true and 

correct transcript, subject to the 

corrections, if any, shown on the attached 

page. 

TORRES-SPRINGER 

Sworn and subscribed to before me, 

/~ day of 

____ :,[i 
this 

Notary Public 

1erie. , 2018. ---

MICHAEL r. vHAU 
NOTARY PUBLIC, State of New York 

No. 01CH607227~ 
Quaflfied in Queens County 

QlmmisSlon Extr.!'85 April 1, 209& Z2-
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C E R T I F I C A T I O N 

STATE OF NEW YORK ) 

) ss. : 

COUNTY OF NEW YORK) 

800-642-1099 

I, JUDITH CASTORE, Shorthand Reporter 

and Notary Public within and for the State 

of New York, do hereby certify: 

That MARIA TORRES-SPRINGER, the 

witness whose deposition is hereinbefore 

set forth, was duly sworn by me and that 

this transcript of such examination is a 

true record of the testimony given by such 

witness. 

I further certify that I am not 

related to any of the parties to this 

action by blood or marriage and that I am 

in no way interested in the outcome of 

this matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 14th day of May, 2018. 

JUDITH CASTORE 

David Feldman Worldwide 
A Veritext Company www .veritext.com 
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ERRATA 
I wish to make the following changes, for the following reasons: 

PAGE LINE 

1 0 4 CHANGE: "would call" to "recall" 

REASON: Deponent stated "recall" but reporter transcribed incorrectly. 

24 13 CHANGE: "assistants" to "assistance" 

REASON: Deponent stated "assistance" but reporter transcribed incorrectly. 

49 16 CHANGE: "in" to "and" 

REASON: Deponent stated "and" but reporter transcribed incorrectly. 

57 18 CHANGE: "do to" to ''to do to" 

REASON: Deponent stated ''to do" but reporter transcribed incorrectly. 

62 14 CHANGE: ''that they're meant" to ''whether I meant" 

REASON: Clarify intent of statement. 

64 12 CHANGE: ''whether I" to ''whether --r• 
REASON: Clarify intent of statement. 

69 8 CHANGE: ''what we're discussing" to "what we were discussing" 

REASON: Depone1;1.t stated ''we were" but reporter transcribed incorrectly. 

71 9 CHANGE: "exactly is" to "exactly it is" 

REASON: Deponent stated "it is" but reporter transcribed incorrectly. 

71 23-24 CHANGE: "based on part of' to "based in part on" 

REASON: Deponent stated "based in part on" but reporter transcribed incorrectly. 

79 2 CHANGE: ''would want" to "would not want" 

REASON: Deponent stated ''would not want" but reporter transcribed incorrectly. 

96 4 CHANGE: "it there" to "it as there" 

REASON: Deponent stated "it as there" but reporter transcribed incorrectly. 

100 19 CHANGE: "Cory" to "Corey" 

REASON: Correct spelling of name. 

130 6 CHANGE: "can" to "did" 

REASON: Deponent stated "did you" but reporter transcribed incorrectly. 

166 2 CHANGE: "incorrectly" to "correctly" 

REASON: Deponent stated "correctly'' but reporter transcribed incorrectly. 
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189 20 CHANGE: "have policy" to ''have a policy" 

REASON: Deponent stated "have a policy'' but reporter transcribed incorrectly. 

189 23 CH.ANOE: "its" to ''it's" 

REASON: Clarify intent of statement. 

193 9 CHAN OE: "are part" to "aren't part" 

REASON: Deponent stated "aren't part" but reporter transcribed incorrectly. 

193 9 CHANGE: "are mapped" to "aren't mapped" 

REASON: Deponent stated "aren't mapped" but reporter transcribed incorrectly. 

203 12 CHANGE: ''with speaking" to ''with and speaking" 

REASON: Deponent stated "with and speaking'' but reporter transcribed incorrectly. 

205 21 CH.ANOE: "Donavon" to "Donovan" 

REASON: Correct spelling of name. 

208 19 CH.ANOE: ''wast" to "want" 

REASON: Deponent stated ''want" but reporter transcribed incorrectly. 

212 8 CH.ANOE: "than" to "that" 

REASON: Deponent stated "that" but reporter transcribed incorrectly. 

213 21 CHANGE: "resident's" to "residents"' 

REASON: Clarify intent of statement. 

215 23 CHANGE: "sure I" to "sure that I" 

REASON: Deponent stated "sure that r• but reporter transcribed incorrectly. 

21 S 24 CHAN OE: "they" to ''that'' 

REASON: Deponent stated ''that" but reporter transcribed incorrectly. 

240 18 CHANGE: ''that in the" to ''that the" 

REASON: Clarify intent of statement. 

240 19 CHANGE: "is a" to "is" 

REASON: Clarify intent of statement. 

240 ~O CHANGE: "to this that" to ''to ~s in that" 

REASON: Clarify intent of statement. 

241 18 CHANGE: "affordable" to ''unaffordable" 

REASON: Deponent stated "unaffordable" reporter transcribed incorrectly. 
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242 20-21 CHANGE: a tool that is an important one will" to "a tool, that is an important 

one, will" 

REASON: Clarify intent of statement. 

248 24 CHANGE: "the times" to "that time" 

REASON: Deponent stated "that time" but reporter transcribed incorrectly. 

250 7-8 CHANGE: "I don't -- it is as an impediment" to "I don 't -- if it is an impediment " 

REASON: Clarify intent of statement. 

253 15-16 CHANGE: "much so forgetting the scale, forgetting the metric to" to "much, so 

forgetting the scale, forgetting the metric, to" 

REASON: Clarify intent of statement. 

265 8 CHANGE: "-the that there is fear" to "--that there is fear" 

REASON: Clarify intent of statement. 

SUBSCRIBED AND SWORN TO BEFORE 
ME THIS /?DAY OF ~1. f , 2018 

MICHAEL F. CHAU . 
NOTARY PUBLIC, State of New York 

No. 01CH607227:Z. 
Qualified in Queens County 

CommissiOl'I Fv,••- - f.;nl 1, 20~ Z2-

DATE 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------------- X 

SHAUNA NOEL and EMMANUELLA SENAT, 

-against-

CITY OF NEW YORK, 

DEFENDANT'S AMENDED 
Plaintiffs, RESPONSES AND 

OBJECTIONS TO 
PLAINTIFFS' REQUESTS 
TO ADMIT 

15-CV-5236 (LTS) (KHP) 
Defendant. 

----------------------------------------------- ----------------------- - X 

Pursuant to Rule 36(a) of the Federal Rules of Civil Procedure, defendant 

responds and objects to plaintiffs' Requests to Admit as follows: 

GENERAL STATEMENT 

1. By responding to any request, defendant does not concede the materiality 

of the subject to which it refers. Defendant's responses are made expressly subject to, and 

without waiving or intending to waive, any questions, or objections as to the competency, 

relevancy, materiality, privilege, or admissibility as evidence or for any other purpose, of any of 

the documents or information produced, or of the subject matter thereof, in any proceeding 

including the trial of this action or any subsequent proceeding. 

2. Defendant objects to these Requests to Admit to the extent that they 

demand information which is protected by the attorney-client or work-product privilege, or 

which constitute material prepared for litigation purposes. 
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3. Inadvertent production of any information which is privileged, was 

prepared in anticipation of litigation, or is otherwise immune from discovery, shall not constitute 

a waiver of any privilege or of another ground for objecting to discovery with respect to that 

information, or its subject matter, or of defendant's right to object to the use of any such 

information during any proceeding in this litigation or otherwise. 

4. The production of any information that is otherwise subject to an objection 

is not a waiver of any objection as to any other information not produced. 

5. Defendant objects to these Requests to Admit to the extent that the 

defined terms, and/or the definitions of those terms vary from those contained in the Second 

Amended Complaint dated June 14, 2018, the Plaintiffs' First Set of Requests for Production 

of Documents dated November 1, 2016, the Plaintiffs' First Set of Interrogatories dated 

March 19, 2018, and/or from the laws and regulations upon which this Action is based. 

6. Defendant reserves the right to supplement these responses as 

additional information becomes available. 

7. Defendant objects to the Requests to Admit as overly broad and unduly 

burdensome to the extent that no time period is identified for the Requests. Unless a different 

time period is specified in the request or response, the time period for which the Defendant 

understands is relevant and has formulated its response is the de Blasio administration time 

period. 

8. Defendant objects to Plaintiffs' use of undefined, vague and/or ambiguous 

terms throughout their Requests. Defendant further objects to Plaintiffs' shifting their 

responsibility to set forth simple, direct and not vague or ambiguous requests that do not require 

- 2 -
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explanation and/or qualifications and/or clarification in the City's responses. Notwithstanding 

this general objection, the City has also noted specific objections in its responses below. 

9. These general responses and objections apply to all of the Requests for 

Admission, and are incorporated by reference into each and every response set forth below. 

ADMISSIONS 

ADMISSION NO. 1: 

Admit that eligibility for community preference is open to all insiders and is not 

limited to insiders who: 

a. Have been long-term residents of the community preference area; 

b. Have had to persevere through years of difficult conditions; 

c. Are at risk of involuntary displacement from their household's existing 
residence; or 

d. Are at risk of involuntary displacement from their household's existing 
neighborhood. 

OBJECTION AND RESPONSE TO ADMISSION NO. 1: 

Defendant objects to this request insofar as the terms "long-term residents" and "risk of 

involuntary displacement" are undefined, vague and unclear. Subject to those objections, 

Defendant denies this request, and its subparts, except admits that the community preference 

policy is applicable to any appli~ant who resides in the community district(s) that is(are) subject 

to the community preference in a given lottery and is not limited to residents of the applicable 

community district(s) who: (1) have been long-term residents of the applicable community 

district(s); (2) have had to persevere through years of difficult conditions; (3) are at risk of 

involuntary displacement from their household's existing residence; or ( 4) are at risk of 

involuntary displacement from their household's existing neighborhood. 

- 3 -
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OBJECTION AND RESPONSE TO ADMISSION NO. 18: 

Defendant objects to this request and subparts insofar as the terms "broad inquiry" 

and "land-use actions" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that it references both affordable housing generally and particular 

housing developments, which are different issues. Subject to those objections, defendant denies 

the request, except admits that it is unaware of any polling or broad inquiry of the then sitting 

Council Members regarding the community preference policy prior to the increase of the 

community preference policy to 50 percent. 

ADMISSION NO. 19: 

The requests to admit that come within this Request 19 address the circumstance 

where the percentage of units in affordable housing projects marketed by HPD or HDC that are 

subject to community preference has been reduced back down to 30 percent by binding court 

order. The requests refer to decisions that may come to come before the Council subsequent to 

such a court-ordered reduction in community preference, with such decisions being in regard to 

land-use actions needed to facilitate the construction of affordable housing or in regard to 

approvals of particular affordable housing developments. 

a. Admit that defendant does not know how many CMs, if any, who otherwise 
would have supported either a land-use action needed to facilitate the 
construction of affordable housing in their councilmanic districts or particular 
affordable housing developments in their councilmanic districts, would 
nevertheless oppose the needed land-use action or affordable housing 
development because the percentage of units subject to community preference 
had been reduced by binding court order back down to 30 percent. 

b. Admit that defendant does not know whether any CMs who did oppose a 
needed land-use action or affordable housing development would do so for 
each and every action or development that implicated their councilmanic 
districts. 

c. Admit that defendant does not know how many units of potential affordable 
housing would be affected by such opposition. 

- 12 -
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d. Admit that, in the circumstance of the court-ordered reduction described 
above, if the CM were successful in his or her opposition, the CM: 

1. Would be reducing the availability of affordable housing needed both by 
his or her constituents and by other residents of New York City; and 

2. Would not be effecting any increase in the then-prevailing community 
preference percentage. 

OBJECTfON AND RESPONS E TO ADMISSION NO. 19: 

Defendant objects to this request, and its subparts, because it exceeds the scope of 

requests permissible under Federal Rule of Civil Procedure 36(a)(l). This request seeks 

responses to hypothetical questions or admissions based upon hypothetical scenarios, and does 

not seek an admission to facts (past or present), the application of law to fact, opinions about 

either and thus is not properly the subject of a request to admit. Defendant further objects to this 

request because a response to a hypothetical question lacks probative value. Additionally, 

Defendant objects to this request and its subparts because, through them, Plaintiffs are 

improperly seeking to expand discovery and obtain new information by attempting to use this 

request and subparts as a substitute for interrogatories, requests for production, and/or 

depositions, as the Court has denied both discovery from and depositions of New York City 

Council Members in this case. 

Defendant also objects to this request and subparts as the term "land-use actions" is 

vague and unclear. 

ADMISSION NO. 20: 

The requests to admit that come within this Request 20 address the circumstance 

where the community preference policy has been eliminated by binding court order. The 

requests refer to decisions that may come to come before the Council subsequent to such a court-

ordered elimination of community preference, with such decisions being in regard to land-use 
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actions needed to facilitate the construction of affordable housing or in regard to approvals of 

particular affordable housing developments. 

a. Admit that defendant does not know how many CMs, if any, who otherwise 
would have supported either a land-use action needed to facilitate the 
construction of affordable housing in their councilmanic districts or particular 
affordable housing developments in their councilmanic districts, would 
nevertheless oppose the needed land-use action or affordable housing 
development because the community preference policy had been eliminated 
by binding court order. 

b. Admit that defendant does not know whether any CMs who did oppose a 
needed land-use action or affordable housing development would do so for 
each and every action or development that implicated their councilmanic 
districts. 

c. Admit that defendant does not know how many units of potential affordable 
housing would be affected by such opposition. 

d. Admit that, in the circumstance of the court-ordered elimination described 
above, if the CM were successful in his or her opposition, the CM: 

1. Would be reducing the availability of affordable housing needed both by 
his or her constituents and by other residents of New York City; and 

2. Would not be effecting any reinstitution of the community preference 
policy. 

OBJECTION AND RESPO NSE TO ADMISSION NO. 20: 

Defendant objects to this request, and its subparts, because it exceeds the scope of 

requests permissible under Federal Rule of Civil Procedure 36(a)(l). This request seeks 

responses to hypothetical questions or admissions based upon hypothetical scenarios, and does 

not seek an admission to facts (past or present), the application of law to fact, opinions about 

either and thus is not properly the subject of a request to admit. Defendant further objects to this 

request because a response to a hypothetical question lacks probative value. Additionally, 

Defendant objects to this request and its subparts because, through them, Plaintiffs are 

improperly seeking to expand discovery and obtain new information by attempting to use this 

- 14 -
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request and subpart as a substitute for interrogatories, requests for production, - and/or 

depositions, as the Court has denied both discovery from and depositions of New York City 

Council Members in this case. 

Defendant also objects to this request and subparts as the term "land-use actions" is 

vague and unclear. 

ADMISSION NO. 21: 

Admit that the best source for providing a CM' s own explanation for why he or 

she would or would not act in the future in the ways referenced by Requests Nos. 19 and 20 is 

the CM himself or herself. 

OBJECTION AND RESPONSE TO ADMISSION NO. 21: 

Defendant objects to this request because it exceeds the scope of requests 

permissible under Federal Rule of Civil Procedure 36(a)(l). This request does not seek an 

admission to facts (past or present) the application of law to fact, opinions about either and thus 

is not .properly the subject of a request to admit. Subject to these objections, Defendant admits 

this request. 

ADMISSION NO. 22: 

This request deals with the circumstance of a CM opposing a land-use action 

needed to facilitate affordable housing development ( or opposing a particular affordable housing 

development) that the CM would support but for the fact that community preference has been 

reduced or eliminated by binding court order. 

a. Admit that, if the CM were successful in stymieing the land-use action or 
affordable housing development as described above, that success would be 
contrary to defendant's interest. 

b. Admit that, if the CM were successful in stymieing the land-use action or 
affordable housing development as described above, that success would be 
contrary to the interests of the CM's constituents. 
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OBJECTION AND RESPONSE TO ADMISSION NO. 22: 

Defendant object to this request, and its subparts, because it exceeds the scope of 

requests permissible under Federal Rule of Civil Procedure 36(a)(l). This request seeks 

responses to hypothetical questions or admissions based upon hypothetical scenarios, and does 

not seek an admission to facts (past or present), the application of law to fact, opinions about 

either and thus is not properly the subject of a request to admit. Defendant further objects to this 

request because a response to a hypothetical question lacks probative value. Additionally, 

Defendant objects to this request and its subparts because, through them, Plaintiffs are 

improperly seeking to expand discovery and obtain new information by attempting to use this 

request and subparts as a substitute for interrogatories, requests for production, and/or 

depositions, as the Court has denied both discovery from and depositions of New York City 

Council Members in this case. 

Defendant further objects to this request as it is a compound statement in that it 

references both affordable housing generally and particular housing developments, which are 

different issues. Defendant also objects to this request and subparts insofar as the term "land-use 

actions" is vague and unclear. 

ADMISSION NO. 23: 

Admit that when defendant's legislative branch officials decide on whether to 

support or oppose land-use actions needed to facilitate affordable housing construction or to 

support or oppose a particular affordable housing development, those CMs consider multiple 

factors. 

a. Admit that one such factor that is common and prominent is how units are 
allocated between and among different levels of affordability (e.g., what 
percentage of units are affordable at 40 percent AMI, 60 percent AMI, etc.). 
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b. Admit that one such factor that is common and prominent is the extent to 
which the CM's councilmanic district will receive infrastructure or other 
community improvements or benefits. 

OBJECTION AND RESPONSE TO ADMISSION NO. 23: 

Defendant objects to this request and subparts insofar as the terms "land-use 

actions," "prominent," "common" and "benefits" are vague and unclear. Subject to those 

objections, Defendant denies this request, excepts admits that CMs consider multiple factors 

when deciding whether to vote to approve or disapprove land use actions needed to facilitate 

construction of affordable housing or whether to vote to approve or disapprove an application 

regarding a particular affordable housing development, and two of the factors that may be 

considered are the levels of affordability of the units and the extent to which needed 

infrastructure or community improvements or benefits will be provided. 

ADMISSION NO. 24: 

Admit that, to the extent that a "Councilmanic veto" exists in relation to land-use 

actions in a CM's councilmanic district - that is, the other members of the Council generally 

deferring to the CM whose district would be affected by the land-use action - such a tradition or 

practice is not required by law, regulation, or rule. 

OBJECTION AND RESPONSE TO ADMISSION NO. 24: 

Defendant objects to this request insofar as the term "land-use action" is vague 

and unclear. Subject to those objections, Defendant denies this request, excepts admits that there 

are no laws, regulations or rules that mandate how a Council Member must vote on a land-use 

action. 

ADMISSION NO. 25: 

Admit that the practice or tradition described in Request No. 24 has been 

criticized by one or more CMs. 
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OBJECTION AND RESPONSE TO ADMISSION NO. 36: 

Defendant objects to this request as the premise of the request is vague and 

unclear, does not correspond to how HPD understands that the racial diversity index is intended 

to be used as explained in Plaintiffs' Exhibit 41, and is not an index that is used by the City. In 

light of these objections, defendant cannot answer this request. 

ADMISSION NO. 37: 

Admit that defendant, in connection with the analyses of impediments to fair 

housing choice it conducted for its 2002, 2007, and 2012 5-year Affirmatively Furthering Fair 

Housing (AFFH) Statements, did not analyze citywide the extent to which the community 

preference policy may cause a disparate impact on the basis of race in affordable housing 

lotteries or may perpetuate segregation on the basis of race. 

OBJECTION AND RESPONSE TO ADMISSION NO. 37: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Subject to those 

objections, Defendant admits this request. 

ADMISSION NO. 38: 

Admit that defendant, prior to 2013, did not otherwise analyze citywide the extent 

to which the community preference policy may cause a disparate impact on the basis of race in 

affordable housing lotteries or may perpetuate segregation on the basis of race. 

OBJECTION AND RESPONSE TO ADMISSION NO. 38: 

Defendant objects to this request insofar as the terms "otherwise" and "disparate 

impact" and "perpetuate segregation" are vague and unclear. Defendant further objects to this 
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request as it is a compound statement in that an analysis regarding a potential disparate impact 

and an analysis on potentially perpetuating segregation are each separate and distinct analyses. 

Subject to those objections, Defendant admits this request. 

ADMISSION NO. 39: 

Admit that defendant, in the course of 2014, did analyze the extent to which the 

community preference policy may cause a disparate impact on the basis of race in affordable 

housing lotteries or may perpetuate segregation on the basis of race. 

a. Admit that defendant's executive branch officials did not share the results of 
such analysis or analyses with any members of defendant's legislative branch 
in any form or by any manner. 

OBJECTION AND RESPONSE TO ADMISSION NO. 39: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Defendant also 

objects to this request, and its subpart, as the response would reveal privileged infonnation or 

communications. Analysis of the community preference policy in 2014, if any, and any sharing 

of any results of that analysis would have been undertaken in the context of anticipated litigation 

and potential settlement of the HUD compliance review, and is thus protected by work product 

privilege and/or attorney client communication and/or deliberative process privilege. 

ADMISSION NO. 40: 

Admit that defendant, in the course of 2015, did analyze the extent to which the 

community preference policy may cause a disparate impact on the basis of race in affordable 

housing lotteries or may perpetuate segregation on the basis of race. 
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a. Admit that defendant's executive branch officials did not share the results of 
such analysis or analyses with any members of defendant's legislative branch 
in any form or by any manner. 

OBJECTION AND RESPONSE TO ADMISSION NO. 40: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Defendant also 

objects to this request, and its subpart, as the response would reveal privileged information or 

communications. Analysis of the community preference policy in 2015, if any, and any sharing 

of any results of that analysis would have been undertaken in the context of anticipated litigation 

and potential settlement of the HUD compliance review, and/or litigation strategy and/or 

settlement of this litigation, and is thus protected by work product privilege and/or attorney client 

communication and/or deliberative process privilege 

ADMISSION NO. 41: 

Admit that defendant, in the course of 2016, did analyze the extent to which the 

community preference policy may cause a disparate impact on the basis of race in affordable 

housing lotteries or may perpetuate segregation on the basis of race. 

a. Admit that defendant's executive branch officials did not share the results of 
such analysis or analyses with any members of defendant's legislative branch 
in any form or by any manner. 

OBJECTION AND RESPONSE TO ADMISSION NO. 41: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Defendant also 
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objects to this request, and its subpart, as the response would reveal privileged information or 

communications. Analysis of the community preference policy in 2016, if any, and any sharing 

of any results of that analysis would have been undertaken in the context of anticipated litigation 

and potential settlement of the HUD compliance review, and/or litigation strategy and/or 

settlement of this litigation, and is thus protected by work product privilege and/or attorney client 

communication, and/or deliberative process privilege 

ADMISSION NO. 42: 

Admit that defendant, in the course of 2017, did analyze the extent to which the 

community preference policy may cause a disparate impact on the basis of race in affordable 

housing lotteries or may perpetuate segregation on the basis of race. 

a. Admit that defendant's executive branch officials did not share the results of 
such analysis or analyses with any members of defendant's legislative branch 
in any form or by any manner. 

OBJECT.ION AND RESPONSE TO ADMISSION NO. 42: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Defendant also 

objects to this request, and its subpart, as the response would reveal privileged information or 

communications. Analysis of the community preference policy in 2017, if any, and any sharing 

of any results of that analysis would have been undertaken for litigation strategy and/or 

settlement of this litigation, and is thus protected by work product privilege and/or attorney client 

communication, and/or deliberative process privilege 
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ADMISSION NO. 43: 

Admit that defendant, in the course of 2018, did analyze the extent to which the 

community preference policy as applied to the city overall may cause a disparate impact on the 

basis of race in affordable housing lotteries or may perpetuate segregation on the basis of race. 

a. Admit that defendant's executive branch officials did not share the results of 
such analysis or analyses with any members of defendant's legislative branch 
in any form or by any manner. 

OBJECTION AND RESPONSE TO ADMISSION NO. 43: 

Defendant objects to this request insofar as the terms "disparate impact" and 

"perpetuate segregation" are vague and unclear. Defendant further objects to this request as it is a 

compound statement in that an analysis regarding a potential disparate impact and an analysis on 

potentially perpetuating segregation are each separate and distinct analyses. Defendant also 

objects to this request, and its subpart, as the response would reveal privileged information or 

conununications. Analysis of the community preference policy in 2018, if any, and any sharing 

of any results of that analysis would have been undertaken for litigation strategy and/or 

settlement of this litigation, and is thus protected by work product privilege and/or attorney client 

communication, and/or deliberative process privilege 

ADMISSION NO. 44: 

Admit that the results of any analyses as referenced in Request Nos. 39-43 were 

shared with the then-Commissioner ofHPD. 

OBJECTION AND RESPONSE TO ADMISSION NO. 44: 

In light of the responses to Requests Nos. 39A3, Defendant objects to this request 

as the response would reveal privileged information. Any analysis of the community preference 

policy referenced in requests 39-43 and the sharing of any results of any analysis that was done 
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for litigation strategy and/or settlement of this litigation is protected by work product privilege 

and/or attorney client communication, and/or deliberative process privilege. 

ADMISSION NO. 45: 

Admit that defendant has known or believed since prior to the commencement of 

this action that the application of community preference in some community districts would 

cause a disparate impact on the basis ofrace and/or perpetuate segregation. Note: this request to 

admit is not intended to deal with or seek any admission regarding whether the application of 

community preference in such districts is justified by a legitimate, non-discriminatory, 

governmental interest. 

OBJECTION AND RESPONSE TO ADMISSION NO. 45: 

Defendant objects to this request as the response would reveal privileged 

information. Any disparate impact analysis of the community preference policy prior to the 

commencement of this action was done in the context of anticipated litigation and potential 

settlement of the HUD compliance review, and thus, is protected by work product privilege 

and/or attorney client communication, and/or deliberative process privilege. 

ADMISSION NO. 46: 

Admit that Mayor de Blasio came to know in the course of his mayoralty that the 

citywide application of community preference operates to cause disparate impact on the basis of 

race. Note: this request to admit is not intended to deal with or seek any admission regarding 

whether the application of community preference in such districts is justified by a legitimate, 

non-discriminatory, governmental interest. 

OBJECTION AND RESPONSE TO ADMISSION NO. 46: 

Defendant objects to this request as the response would reveal privileged 

information or communications. Any analysis of the community preference policy was done in 
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OBJECTION AND RESPONSE TO ADMISSION NO. 76: 

Defendant denies this request. 

ADMISSION NO. 77: 

Admit that, during the Giuliani administration, defendant did not have a policy to 

reduce residential racial segregation. 

OBJECTION AND RESPONSE TO ADMISSION NO. 77: 

Defendant objects to this request as vague and unclear insofar as what is meant by 

"policy" is not defined. Additionally, Defendant objects to this request because, through it, 

Plaintiffs are improperly seeking to expand discovery and obtain new information by attempting 

to use this request as a substitute for interrogatories, requests for production, and/or depositions, 

thus circumventing prior decision by Court that City's response to a similar inquiry by Plaintiffs 

be limited to whether HPD had a formal written policy or procedure regarding compliance with 

AFFH during the de Blasio Administration. 

Subject to those objections, Defendant admits that it did not have a policy 

specifically and explicitly identified as one to "reduce residential racial segregation." -

ADMISSION NO. 78: 

Admit that, during the tenure of Sean Donovan as HPD Commissioner, neither 

HPD, City Planning, nor the Office of the Mayor had a policy specifically and explicitly targeted 

at reducing residential racial segregation. 

a. If the preceding request to admit is not admitted, admit that neither HPD, City 
Planning, nor the Office of the Mayor had a written policy specifically and 
explicitly targeted at reducing residential racial segregation. 

b. If the preceding request to admit (No. 78(a)) is not admitted, admit that 
defendant has not produced any such written document to plaintiffs. 
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OBJECTION AND RESPONSE TO ADMISSION NO. 78: 

Defendant objects to this request, and subparts, insofar as the terms "policy" and 

"specifically and explicitly targeted" are not defined, vague and unclear. Additionally, Defendant 

objects to this request, and subparts, because, through it, Plaintiffs are improperly seeking to 

expand discovery and obtain ne~ information by attempting to use this request as a substitute for 

interrogatories, requests for production, and/or depositions, thus circumventing prior decision by 

Court that City's response to a similar inquiry by Plaintiffs be limited to whether HPD had a 

formal written policy or procedure regarding compliance with AFFH during the de Blasio 

Administration. Subject to those objections, Defendant admits that it did not have a policy 

specifically and explicitly identified as one to "reduce residential racial segregation." 

ADMISSION NO. 79: 

Admit that defendant has represented that "anti-Black racism" is an "invidious 

and persistent form of discrimination'' in, inter alia, New York City. 

a. Admit that the representation above is true. 

b. Admit that Mayor de Blasio has believed the representation above to be true 
throughout his mayoralty. 

OBJECTION AND RESPONSE TO ADMISSION NO. 79: 

Defendant objects to this request and its subparts as vague and unclear insofar as 

it does not cite the source of the quoted material. Subject to those objections, defendant admits 

this request and its subpart a Defendant further objects to subpart b of this request because, 

through it, Plaintiffs are improperly seeking to expand discovery and obtain new information by 

attempting to use this request as a substitute for interrogatories, requests for production, and/or 

depositions, thus circumventing prior decision by the Court that denied a request for a deposition 

of the Mayor. 
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ADMISSION NO. 98: 

Admit that defendant has known throughout the post- World War II period that 

fear of and resistance to neighborhood residential racial change is a phenomenon that exists in 

New York City. 

OBJECTION AND RESPONSE TO ADMISSION NO. 98: 

Defendant objects to this request insofar as the tenn "phenomenon" is undefined, 

vague and unclear. Defendant also objects to this request as overbroad because it requests 

information on undefined terms for a period spanning almost 75 years. Further, defendant objects 

to this request because, through it, plaintiffs are improperly seeking to expand discovery and 
' 

obtain new information by attempting to use this request as a substitute for interrogatories, 

requests for production, and/or depositions because the discovery time period in the case was 

established by the Court as extending back generally to January I, 2010, and only to January I, 

2002 for a very limited and select group of custodians. Subject to those objections, defendant 

denies this request as to the time period of the de Blasio administration, based on current and 

former de Blasio administration officials' experiences, that a fear of and resistance to 

neighborhood residential change is not a phenomenon that exists in New York City, and denies 

knowledge or information sufficient to respond to this request as to the time period before the de 

Blasio administration as defendant does not have information regarding the existence of or the 

extent of the "fear of and resistance to neighborhood residential racial change" dating back to the 

end of World War II (1945). 

ADMISSION NO. 99: 

In respect to the period from 1945 through 1990, admit that defendant knows that 

fear of and resistance to neighborhood residential racial change was a common phenomenon in 

New York City. 
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OBJECTION AND RESPONSE TO ADMISSION NO. 99: 

Defendant objects to this request insofar as the terms "common" and 

"phenomenon" are undefined, vague and unclear. Defendant also objects to this request as 

overbroad because it requests information on undefined terms for a 45 year time period that 

ended almost 30 years ago. Further, defendant objects to this request because, through it, 

plaintiffs are improperly seeking to expand discovery and obtain new information by attempting 

to use this request as a substitute for interrogatories, requests for production, and/or depositions 

because the discovery time period in the case was established by the Court as extending back 

generally to January 1, 2010, and only to January 1, 2002 for a very limited and select group of 

custodians. Subject to those objections, defendant denies knowledge or information sufficient to 

respond to this request as it does not have information regarding the existence of or the extent of 

"fear of and resistance to neighborhood residential racial change" from the end of World War II 

(1945) until 1990. 

ADMISSION NO. 100: 

Admit that defendant has not identified a point in time when fear of and resistance 

to neighborhood residential racial change ceased to be a common phenomenon in New York 

City. 

OBJECTION AND RESPONSE TO .ADMISSION NO. 100: 

Defendant objects to this request insofar as the terms "common" and 

"phenomenon" are undefined, vague, unclear and unduly burdensome insofar as it seeks an 

admission of a negative, that is, something the City has "not identified". _Defendant also objects 

to this request as overbroad because it requests information on undefined terms for an undefined 

time period. Further, to the extent Plaintiffs have framed this request to be requesting 

information beyond the discovery time period in the case ( established by the Court as extending 

- 62 -

Case 1:15-cv-05236-LTS-KHP   Document 927-16   Filed 11/24/20   Page 19 of 20



OBJECTION AND RESPONSE TO ADMISSION NO. 182: 

Defendant admits this request. 

ADMISSION NO. 183: 

Admit that, as a practical and functional matter, a principal mission of NYCHA is 

to help achieve defendant's housing policies and priorities. 

OBJECTION AND RESPONSE TO ADMISSION NO. 183: 

Defendant objects to this request insofar as the terms "practical matter," 

"functional matter" and "principal" not defined, vague and unclear. Subject to those objections, 

Defendant denies this request 

Dated: New York, New York 
October 2, 2019 

GEORGIA M. PESTANA 
Acting Corporation Counsel of the 
City of New York 
Attorney for Defendants 
100 Church Street, Room 5-143 
New York, N.Y. 10007 
(212) 356-2172 

By: 
FRANCES POLIFIONE 
Assistant Corporation Counsel 

TO: ANTI-DISCRIMINATION CENTER, INC. 
CRAIG GURIAN 
Co-counselfor Plaintiff 
250 Park Avenue, Suite 7097 
New York, New York 10177 
(212) 537-5824 
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1 9 

2 knowledge these counsel members possess that is relevant to 

3 the claims in the case. The outsider restriction policy 

4 was not and is not a legislative enactment. It was and is 

5 a policy established and maintained by mayors 

6 administratively. And this argument proves the lack of 

7 relevance of the city council members to this dispute. It 

8 is HPD, not a city council or its members that's 

9 responsible for implementing and maintaining the community 

10 preference policy. 

11 So as a result, it is not clear to this Court 

12 what relevant unique facts these counsel members would 

13 possess that could not be gathered from other sources, 

14 including depositions of other individuals who are 

15 responsible for the community preference policy. 

16 And moreover, plaintiffs have not explained to 

17 this Court's satisfaction, why and what any individual city 

18 council member says or thinks about the community 

19 preference policy that is relevant to this litigation. 

20 Even if city council were responsible for the policy, which 

21 it is not, it would be the actions of the counsel as a 

22 whole that are relevant and not the subjective beliefs or 

23 motivations of any single counsel member. And there I 

24 reference Brown v. Gilmore, 200 U.S.D. LEXIS 21623 at 20 

25 (E.D. Va., Oct. 26, 2000), aff'd, 258 F.3d 265 (4th Cir. 
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1 

2 

3 

4 

75 

C E R T I F I C A T E 

5 I, Carole Ludwig, certify that the foregoing 

6 transcript of proceedings in the United States District 

7 Court, Southern District of New York, Winfield, et al., 

8 versus The City of New York, Docket #15cv5236, was prepared 

9 using PC-based transcription software and is a true and 

10 accurate record of the proceedings. 

11 

12 

13 

14 
~~ IN~,,...,~· 

15 Signature .,.._.,,.,.,..,.,71 -------------~----
16 

17 Date: September 18, 2017 

18 

19 

20 

21 

22 

23 

24 

25 
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IINITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JANELL WINFIELD, TRACEY STEWART, and
SHAUNA NOEL,

Plaintiffs,

-against-
1s cv 5236 (LrS)(DCF)

CITY OF NEW YORK,

Defendant.
-1,+;:i+ti1rt+qrri;i;ii11:*-1,*.:ï:*i.iîi----- ------=-------- X

DECLARATION OF COMMISSIONER VICKI BEEN IN SUPPORT OF
DEFENDANT'S MOTTON TO DISMISS

VICKI BEEN, declares pursuant to 28 U.S.C . ç1746, under penalty of pedury, as

follows:

1. I am the Commissioner of the City of New York Department of Housing

Preservation and Development ("HPD"), a position that I have held since February 2014. As

Commissioner of HPD, I am responsible for leading the nation's largest municipal housing

agency. This declaration is based upon my personal knowledge, conversations with employees

of the City of New York, and my review of records maintained by the City of New York.

2. I submit this declaration .in support of defendant's motion to dismiss the

claims asserted in the plaintiffs' First Amended Complaint, and to provide an overview of HPD-

sponsored affordable housing programs, tax incentive programs administered by HPD, and the

New York State Real Property Tax Law ("RPTL") $ 421-a Tax Exemption Program. I also

submit this declaration to provide facts regarding the affordable housing lotteries at the

developments located at 160 Madison Avenue, New York, New York; 200 East 39th Street, New

York, New York; and 40 Riverside Boulevard, New York, New York (the "subject

developments"), and plaintiffs' application status at said developments.
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of loan programs, tax incentives, disposition of City-owned property, tax credits, and other

subsidies and incentives. For example, the City's Voluntary Inclusionary Housing program is

designed to preserve and promote affordable housing within neighborhoods where zoning has

been modified to encourage new development. In applicable areas, a development may receive a

density bonus (allowing the construction of additional market-rate floor area) in retum for the

new construction, substantial rehabilitation, or presorvation of permanently affordable housing.

6. In addition, HPD finances programs such as the Supportive Housing Loan

Program, which provides fi¡rancing to not-for-profit organizations to develop supportive housing

for homeless single adults, including people suffering from disabilities such as mental illness and

AIDS. Supportive housing is affordable housing with on-site services to serve the needs of the

most vulnerable New Yorkers. HPD's Senior Affordable Rental Apartments (SARA) Program

supports the construction and renovation of affordable housing for low-income seniors, including

a 30%o set-aside for homeless seniors.

7. Both for-profit and not-for-profit developers can explore a wide range of

opportunities to build or preserve affordable rental and homeownership units on publicly-owned

or private sites throughout the City. Developers creating new City-subsidized affordable housing

are required to follow HPD marketing anà tenant selection procedures. The objectives of these

procedures are to create housing opportunities for qualified applicants in a way that is fair, open,

and accessible to all; to comply with fair housing and equal opportunity requirements; and to

ensure that accessible units are made available to those with mobility, visual or hearing

impairments.

8. In some buildings financed through subsidies or density bonuses from

New York City, HPD gives eligible current residents of the community district in which a new

-3-
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affordable housing development is located priority for 50o/o of the available affordable units (the

"City Community Preference Policy"). The City Community Preference Policy is intended to

ensure that local residents, many of whom have deep roots in the community and have

persevered through years of unfavorable living conditions, are able to remain in their

neighborhoods as those neighborhoods are revitalized. As City investment enables a

neighborhood to stabilize and become a more desirable location, housing costs may increase to

the point where long-term residents are displaced. This is a harsh and inequitable outcome for

people who have endured years of unfavorable conditions, and who deserve a chance to

participate in the renaissance of their neighborhoods. The City Commünity Preference Policy

ensures that new affordable units will be offered to these residents. In addition, neighborhoods

throughout the City and their elected representatives often resist approving land use actions

required to allow gteater density or.site affordable housing because ofconcern about the other

types of burdens that development may impose. They have legitimate concerns about potential

negative effects of development both during construction (such as noise and danger) and

afterward (as additional residents strain existing infrastructure, potentially leading to things like

traffrc congestion and school crowding). The City Community Preference Policy ensures that

neighborhooå, ,.. that new growth and investments in affordablà housing provide some bànefits

to local residents to offset those burdens. This makes it possible for the City to overcome that

resistance and achieve its ambitious affordable housing goals despite neighborhoods'

understandable concems about the diffïculties that new construction and growth may pose.

9. If after thorough outreach, the developer is unable to reach the required

percentage, it may seek a waiver from HPD with respect to the remaining units. Once the

community preference goal is reached or waived, the remaining units are offered to all other

-4-
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20. Given plaintifß' positions on the logs at the subject developments, and the

small number of available apartments, it is extremely unlikely that the State law regarding

community preference for community district residents will influence whether or not they

receive an apartment.

21. In any event, the City Community Preference Policy in no way affected

the plaintiffs' applications at the subject developments. HPD is simply administering a State

program in accordance with the specific requirements of State law. It is not applying the City

Community Preference Policy to the subject developments.

Dated: New York, New York
October 2,2015

VICKI BEEN

Swom to before me this
znd day of October, 2015.

()

NOTARY

Nï'tl!:j":i iÏj,i#çll
^ ou¿i¡J',,¡ :1, i:?lTilj,
Conrrn jos,r,;,. -r,;';,, .i,,lrì'l,Ttfo¡f
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Transcript: Mayor de Blasio Appears Live on the Br ian Leh rer Show I City of New York 9/24/18, 4:22 PM 

MayorFirst LadyNewsOfficials 

Transcript: Mayor de Blasio Appears Live on 
the Brian Lehrer Show 

May 11, 2018 

Brian Lehrer: It's the Brian Lehrer Show on WNYC. Good morning everyone. And we begin as we 
usually do on Fridays with our weekly Ask the Mayor segment, my questions and yours for Mayor 
Bill de Blasio. And our phones are open at 2-1-1-4-3-3-WNYC, 2-1-2-4-3-3-9-6-9-2. Or you can 
tweet a question, just use the hashtag #AskTheMayor. Mr. Mayor welcome back to WNYC. 

Mayor Bill de Blasio: Thank you very much Brian. 

Lehrer: So the big news all across New York State this week is obviously the resignation of Eric 
Schneiderman after the New Yorker Magazine revealed four women accusing him of intimate partner 
violence. Are there any legal or policy implications that you see for the city in the short-term with that 
position being temporarily filled? Like with cases or investigations? That it'll be harder to conclude or 
anything like that? 

Mayor: Well it's a good question Brian. That 's not what I think at this moment. I mean Barbara 
Underwood, who has stepped into the acting role, is tremendously talented and experienced. And I 
would not expect her to change the direction of the office in the short-term. So you've got a lot of 
professionals at the Attorney General 's office. I think they will continue doing their work. Obviously, 
you know, there will be a new permanent Attorney General in place in a matter of months. So, you 
know, I think it - you ' ll see a lot of continuity. 

Lehrer: Were you completely surprised by this Schneiderman story? Or had you heard any inside 
buzz of like Schneiderman has a big drinking problem or the actual incidents or anything like that? 

Mayor: It was shocking. I mean it's truly, literally shocking. As I read the article , I mean it was painful. 
It was painful first and foremost for the women who suffered, and the way they suffered . And the fact 
that they were intimidated and told , you know, threatened - told not to say what they knew, which is 
just disgusting in any situation, but especially from someone who purported to be a progressive and 
an enforcer of the law. It was sickening . And it was sickening also that someone who a lot of us 
thought was doing important work proved to be someone very different. 

Now let's hasten to say, he will have his day in court and his chance to offer his side . But, you know, 
when you see that much laid out it's deeply , deeply troubling . And no, I didn't see anything at all that 
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policy moves, will be strengthened further and we want to do that. But at the same time, you know, 
the medallion problem is a real problem. So we decided that the best way to address it was to no 
longer, for the foreseeable future, next few years, do anymore auctions, keep the medallion market 
fixed to try and bring up the value of each medallion a little bit more. 

We think medallions will have value in the long term, we think the market will correct but for now part 
of what we have to do to move that along is not sell more. 

Lehrer: Next question from Twitter and as a little prelude to this, we had the new schools chancellor, 
Chancellor Carranza, on the program earlier this week for the first time and we talked a lot about 
segregation and desegregation and this listener writes, "Ask the Mayor why do you refuse to use the 
word segregation to talk about New York City schools?" 

Mayor: I've covered this so many times, I don't know why it still needs to clarified but I'm happy to 
do it again. And I've spoken to the Chancellor at length and we are absolutely on the same page that 
we are going to do a series of efforts to address what's going on in our schools. We have two really 
promising models in District 3 on the West Side of Manhattan and District 1 in the Lower East Side 
that show a way to diversify classrooms that is based in a real community dialogue and 
simultaneously focuses on making sure schools are getting better all around. 

That is the way forward. I think that model is going to be something we can use citywide. I think 
we're going to be able to have much more diverse classrooms and we're going to have a bigger plan 
coming forward about that. But the reason - the terminology point is real simple. 

I have no problem saying there is structural racism in New York City and in America. I have no 
problem saying there's segregation in all facets of our city and our country. I got no problem saying 
the word. 

I have a problem with - and I am asking advocates to acknowledge this so if we want to have 
semantic debate, I'll push back - I have a problem with people focusing on the end-point in the 
process rather than root causes. The schools didn't create segregation. 

Segregation is based on economics and structural racism and then that plays out in employment 
and in housing and then eventually all that affects who goes to school where. And I just think that - I 
have a long, rich history with advocates. I know the vast majority are well-intended but to suggest 
the schools can solve this problem without first focusing on the root causes, I think it's a mistake. 

We can do some very good things and we need to do more. There's definitely much more we need 
to do to have diverse classrooms. We can't solve the problem to the degree I think a lot of people 
would like to if we don't go at all those other issues first which is why this administration is entirely 
devoted to addressing income inequality. The whole theme, the whole concept of the second term is 
to make this the fairest big city in America. 

That is about economics first and foremost. 
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What Wealth Inequality in America Looks Like:
Key Facts & Figures
By Ana Kent, Policy Analyst, Lowell Ricketts, Lead Analyst, and Ray Boshara, Senior Adviser
and Director, St. Louis Fed Center for Household Financial Stability

The following charts help to illustrate the state of wealth inequality in America.

The St. Louis Fed’s Center for Household Financial Stability looks at the relationship between wealth
and different demographic characteristics: race or ethnicity, education, and age or birth year. We believe
this demographic lens is more informative than looking at wealth by income bands, because while
income can (and frequently does) change from year to year, demographics are more stable.

We find that families who are thriving tend to be white, college-educated and/or older. We find that
families who are struggling tend to have one or more of these characteristics: black or Hispanic; no four-
year college degree; and/or younger.

We also find that many families across the board are striving for more economic security.

Using data from the Federal Reserve Board’s Survey of Consumer Finances, we discuss trends in a
series of charts and discuss pathways toward building that security.

1) Income inequality has grown.
Income is a fairly common indicator of financial well-being. Let’s examine how income inequality has
changed from 1989 to 2016, the earliest and latest years for which Survey of Consumer Finances data
are available.

1

FEDERAL RESERVE BANK of- ST. LOUIS 
CENTRAL TO AMERICA'S ECONOMY " 
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Notes: Totals may not equal 100% due to rounding.

Sources: Federal Reserve Board’s Survey of Consumer Finances and authors’ calculations.

Description: This figure includes two pie charts. The chart on the left shows the 1989 share of total pre-
tax income for the bottom 50% of income earners, the middle 50% to 90%, and the top 10% of income
earners. The values are 15% share, 42% share and 42% share, respectively. The right pie chart shows
the 2016 shares of those same groups: a 13% share for the bottom 50% of income earners; a 37%
share for the middle group; and a 50% share for the top 10% of income earners.

The charts above show different groups of U.S. income earners:

1. The bottom 50% — In 2016, households in the 0-50  percentiles had incomes of $0 to $53,000.
2. The middle 50%-90% — These households had incomes between $53,000 and $176,000.
3. The top 10% — Households in the 90  percentile had incomes of $176,000 or above.

th

th

Income Distribution (Pre-tax) 
How U.S. earners' shares of the total household income pie have changed 

1989 2016 
$7.12 trillion total (2016 adj.$) $12.88 trillion total 

■ Bottom 50% of income earners 

■ Middle 50%-90% of income earners 

■ Top 10% of income earners 

■ FEDERAL RESERVE BANK OF ST. LOUIS 

Case 1:15-cv-05236-LTS-KHP   Document 927-21   Filed 11/24/20   Page 2 of 2



N
ew

 Y
o

rk
 C

it
y 

R
en

t G
u

id
el

in
es

 B
o

a
rd

Board Members 
 
Chair: 
David Reiss 
 
Public Members: 
Christina DeRose ● Christian Gonzalez-Rivera 
Cecilia Joza  ●  Alex Schwartz 
 
Owner Members: 
Patti Stone  ●  Scott Walsh 
 
Tenant Members: 
Sheila Garcia  ●  Leah Goodridge  

Staff Members 
 
Executive Director: 
Andrew McLaughlin 
 
Research Director: 
Brian Hoberman 
 
Deputy Research Director: 
Danielle Burger 
 
Office Manager: 
Charmaine Superville 

Changes to the Rent 
Stabilized Housing 
Stock in NYC in 

2019 

May 27, 2020

Case 1:15-cv-05236-LTS-KHP   Document 927-22   Filed 11/24/20   Page 1 of 3



New York City Rent Guidelines Board  •  May 27, 2020  •  Page 15

5.  Subtractions from the Stabilized Housing Stock Due to High-Rent 
Vacancy Deregulation by Borough, 1994-2019 

 
Year Bronx Brooklyn Manhattan Queens Staten Island Total 

 

1994 3 9 544 9 0 565 

1995 1 111 927 8 0 1,047 

1996 10 106 1,203 6 0 1,325 

1997 6 77 1,121 0 0 1,204 

1998 7 116 2,247 14 0 2,384 

1999 11 151 3,586 37 0 3,785 

2000 7 279 2,586 62 0 2,934 

2001 53 294 4,490 145 0 4,982 

2002 64 391 5,431 251 7 6,144 

2003 83 640 7,048 416 17 8,204 

2004 101 758 7,271 697 29 8,856 

2005 184 852 7,303 904 29 9,272 

2006 217 1,408 7,187 1,106 65 9,983 

2007 375 1,409 7,114 1,380 64 10,342 

2008 447 1,884 8,600 1,787 82 12,800 

2009 537 2,013 8,718 2,195 94 13,557 

2010 581 2,154 7,807 2,290 79 12,911 

2011 654 2,256 6,378 2,032 44 11,364 

2012 281 1,189 4,289 922 32 6,713 

2013 197 994 2,924 654 32 4,801 

2014 309 1,247 3,572 1,056 51 6,235 

2015 432 1,773 4,280 1,510 54 8,049 

2016 179 1,132 2,522 824 33 4,690 

2017 186 870 1,738 695 28 3,517 

2018 175 1,197 2,276 941 39 4,628 

2019 310 1,638 4,773 1,111 46 7,878 

Total 5,410 24,948 115,935 21,052 825 168,170 
 
Note: Prior to 2014, registration of deregulated units with HCR was voluntary. These totals therefore represent a ‘floor’ or 
minimum count of the actual number of deregulated units in these years. Since 2014, the annual apartment registration must 
indicate that an apartment is permanently exempt. See “High-Rent Vacancy Deregulation” section on page 7 for more 
information.  
 
Source:  NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data.

    Changes to the Rent Stabilized Housing Stock in NYC in 2019
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7. Subtractions from the Stabilized Housing Stock by Borough, 2019

 
    Bronx Brooklyn Manhattan Queens Staten Island Total 

High Rent/High Income Deregulation 3 63 78 16 0 160 

High Rent/Vacancy Deregulation 310 1,638 4,773 1,111 46 7,878 

Co-op/Condo Conversion 78 177 211 132 2 600 

421-a Expirations 30 55 709 98 0 892 

J-51 Expirations 0 101 321 1 0 423 

Substantial Rehabilitation 9 151 99 1 0 260 

Commercial/Professional Conversion 1 5 4 2 0 12 

Other 37 137 823 41 0 1,038 

Total Subtractions  468  2,327  7,018 1,402  48  11,263    
 
 
Source:  NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data.

6.  Subtractions from the Stabilized Housing Stock, 1994-2019

High-Rent High-Rent Commercial/  
High-Income Vacancy Co-op/Condo 421-a J-51 Substantial Professional  

    Year Deregulation Deregulation Conversion Expiration Expiration Rehab Conversion Other Total 
1994 904 565 5,584 2,005 1,345 332 139 1,904 12,778 

1995 346 1,047 4,784 990 1,440 334 113 1,670 10,724 

1996 185 1,325 4,733 693 1,393 601 117 1,341 10,388 

1997 160 1,204 3,723 1,483 1,340 368 109 1,365 9,752 

1998 372 2,384 3,940 2,150 1,412 713 78 1,916 12,965 

1999 283 3,785 2,822 3,514 1,227 760 110 1,335 13,836 

2000 230 2,934 3,147 3,030 884 476 729 1,372 12,802 

2001 214 4,982 2,153 770 1,066 399 88 1,083 10,755 

2002 262 6,144 1,774 653 1,081 508 45 954 11,421 

2003 198 8,204 1,474 651 854 340 59 912 12,692 

2004 194 8,856 1,564 493 609 268 79 954 13,017 

2005 265 9,272 1,692 451 545 692 111 1,017 14,045 

2006 301 9,983 1,567 263 236 350 135 1,139 13,974 

2007 309 10,342 1,455 161 270 297 66 1,304 14,204 

2008 278 12,800 1,405 376 176 421 56 1,321 16,833 

2009 457 13,557 1,153 1,075 286 441 62 1,557 18,588 

2010 336 12,911 1,130 657 143 274 32 1,424 16,907 

2011 212 11,364 1,098 415 230 174 29 653 14,175 

2012 165 6,713 924 336 244 481 74 562 9,499 

2013 127 4,801 774 757 188 308 31 611 7,597 

2014 186 6,235 789 1,011 137 226 13 416 9,013 

2015 109 8,049 618 1,079 287 288 13 369 10,812 

2016 146 4,690 665 749 460 216 160 438 7,524 

2017 107 3,517 672 1,363 363 211 24 400 6,657 

2018 109 4,628 791 1,016 375 209 7 333 7,468 

2019 160 7,878 600 892 423 260 12 1,038 11,263 

Total 6,615 168,170 51,031 27,033 17,014 9,947 2,491 27,388 309,689 

 
Co-op/Condo Note: Subtractions from the stabilized stock in co-ops and condos are due to two factors: (1) stabilized tenants vacating rental units in  
previously converted buildings and (2) new conversions of stabilized rental units to ownership. 
 
High-Rent Vacancy Deregulation Note: Prior to 2014, registration of deregulated units with HCR was voluntary. These totals therefore represent a ‘floor’ or 
minimum count of the actual number of deregulated units in these years. Since 2014, the annual apartment registration must indicate that an apartment is 
permanently exempt. See “High-Rent Vacancy Deregulation” section on page 7 for more information. 
 
Source:  NYS Homes and Community Renewal (HCR), Office of Rent Administration, annual registration data. 
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Overview 

• Since its inception, the Housing Connect online portal has become an important 
and integral part of New York City resident's affordable housing application process 

• Despite its short lifetime, the Housing Connect portal's popularity has grown 
exponentially and allowed for a great increase in the number of applications to 
H PD's affordable projects 

• Although some preliminary analyses have examined things like application volume, 
Housing Connect still has a wealth of untapped backend data that may be able to 
help us understand the population that we serve and how they apply to affordable 
housing 

• The Affordable Housing Study will examine several dimensions of the Housing 
Connect portal through these data, which will in turn benefit HPD's knowledge base 
as well as inform future policy 

Confidential - For Attorneys' or Experts' Eyes Only NYC_0166445 
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Scope of the study 

• The goal of this study is to analyze the 
population seeking affordable housing 
marketed through Housing Connect 

• As of January 11th 2016 there were a 
little over 5.1 million applications worth 
of Housing Connect data 

• We excluded some applications based 
on lottery type, time period, and 
household size (See chart ) 

Confidential - For Attorneys' or Experts' Eyes Only 

Step 1: Exclude by lottery type 

Base sample: 
5,111,001 applications 

Exclude test Exclude duplicate 
lotteries lotteries 

(4 lotteries) (5 lotteries) 
(2,279 applications) (6,508 applications) 

Step 2: Exclude by time period 

Limit to 2012-2015 
(78,309 

applications 
excluded) 

! ,i.553}% 

Exclude lotteries 
that ended after 

-),, 2015 
(280,442 

applications) 

I 

Step 3: Exclude by household size 

Exclude 
households larger 

than 8 
(462 applications) 

i 
Refined sample: 

4,554,897 applications 

Exclude paper 
applications 1 

(188,124 
applications) 

NYC_0166446 
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Applicants over time 

• The number of first time Housing Connect 
applicants grew sharply between 2012 and 
2014, but fell in 2015 as compared to 2014 

• First application: June 5th, 2012 

• 19,515 applications in 2012 

• 84,530 applications in 2013 

• 161,905 applications in 2014 

• 139,770 applications in 2015 

Confidential - For Attorneys' or Experts' Eyes Only NYC_0166447 
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Applications over time 

• The volume of applications also grew 
sharply over the past four years, particularly 
in 2014 and 2015 

• 29,057 applications in 2012 

• 304,330 applications in 2013 

• 1,644,284 applications in 2014 

• 2,577,226 applications in 2015 
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Who do we serve? 

• By understanding who we have served over the past three years we will have a 
good idea of who we are likely to serve in the future 

• Knowing who applies and where they come from will help inform where and what 
kind of housing we build 

• In this section we will try to answer questions about the population we serve: 
- Is the population that we serve representative of the population of New York city as a whole? 

- If not, in what ways does our population differ from the NYC population? 

- How can our policies be improved to better serve this population? or should our policies be changed 
to serve a more typical NYC population? 

Confidential - For Attorneys' or Experts' Eyes Only NYC_0166449 
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Applications and applicants, by borough 

• From which boroughs do our population normally apply? How does this compare 
with the distribution of renters in New York City as a whole? 

Table 1: Applications, Applicants, and NYC Renters by Borough 

Borough* Applications Unique Applicants All NYC Renters* 

N % N % N % 

Manhattan 965,939 21.2 81,856 20.2 571,836 27.2 
Bronx 1,182,142 26.0 94,731 23.4 378,949 18.0 
Brooklyn 1,431,088 31.4 122,296 30.l 655,753 31.2 
Queens 709,046 15.6 76,631 18.9 435,832 20.8 
Staten Island 60,627 l.3 5,714 1.4 57,444 2.7 
Outside of NYC 206,055 4.5 24,492 6.0 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* Applicant's borough of residence as captured by Housing Connect. 

** Source: 2014 New York City Housing and Vacancy Survey, numhers might not 

add to totals due to rounding, estimates are subject to sampling and non-sampling 

error, see census.gov for more details. 

• The share of NYC renters living in Manhattan is greater than the share of 
applications submitted by Manhattan residents 

• The share of NYC renters living in the Bronx is smaller than the share of 
applications submitted by Bronx residents 

Confidential - For Attorneys' or Experts' Eyes Only NYC_0166450 
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Race and ethnicity 

• Asking the question in terms of race reveals other patterns 
Table 2: Race/Ethnicity* 

Race/Ethnicity Applications Unique Applicants All NYC Renters ** 

N % ~ % N % 
\,\,'bite, Non-Hispanic 303,838 6.7 38,901 9.6 746,622 35.6 
Black, Non-Hispanic 1,758,936 38.6 138,038 34.0 480,951 22.9 
Asian, Non-Hispanic 225,409 5.0 29,012 7.2 227,463 10.8 
Hispanic 1,695,891 37.2 143,327 35.3 615,834 29.3 
Other 306,110 6.7 24,415 6.0 28,944 1.4 
Not Reported 264,713 5.8 32,027 7.9 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* All applicants/respondents who indicated that they are Hispanic were classified as 
Hispanic:, only Non-Hispanic: applicants/respondents were classified as White, Black, or 

Asian. Applicants/Respondents who indicated other races or multiple races, but were not 

Hispanic were classified as Other. 
**Source: 2014 New York City Housing and Vacancy Survey, numbers might not add 
to totals due to rounding, estimates are subject to sampling and non-sampling error, 

see census.gov for more details. 

• White and Asian applicants comprise a smaller proportion of Housing Connect 
applicants than their proportion of the NYC renter population would suggest 

• The opposite pattern appears to be true for Black and Hispanic populations, which 
make up a larger proportion of the applicant pool, but a comparatively smaller 
proportion of NYC renters 
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Table 3: Household Size 

Household 
Applications Unique Applicants All NYC Renters* 

Si:ze ** 

N % N % N % 

1 2,165,616 47.54 228,240 56.26 737,449 35.12 
2 1,198,907 26.32 88,423 21.79 605,880 28.85 
3 700,947 15.39 50,387 12.42 347,424 16.55 
4 353,263 7.76 26,729 6.59 232,076 11.05 
5 99,803 2.19 8,513 2.10 110,310 5.25 
6 28,870 0.63 2,719 0.67 42,071 2.00 
7 6,091 0.13 559 0.14 19,029 0.91 
8 1,400 0.03 150 0.04 5,574 0.27 

Total 4,554,897 100.00 405,720 100.00 2,099,814 100.00 

* Source: 2014 New York City Housing and Vacancy Survey, numbers might not 
add to totals due to rounding, estimates are subject to sampling and non-sampling 

error, see census.gov for more details. 
** Households larger than 8 are excluded (462 applications). 

• The majority (56%) of first time applicants applied to be single person households 
and almost 48% of applications were submitted by applicants seeking to be single 
person households. 

• In contrast, single person households account for only 35.1 % of renters citywide. 
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Household composition 

Table 4: Household Composition 

Household Composition* Applications Unique Applicants All NYC Renters** 

N % N % N % 
Households with Children 1,765,954 38.77 121,611 29.97 616,426 29.36 
Households with no Children 2,788,039 61.21 284,021 70.00 1,483,388 70.64 
Household Composition Cannot be Determined 904 0.02 88 0.02 
Total 4,554,897 100.00 405,720 100.00 2,099,814 100.00 

* Children are defined as household members younger than 18. 
**Source: 2014 New York City Housing and Vacancy Survey, numbers might not add to totals due to rounding, 
estim11tes are subject to sampling and non-sampling error, see census.gov for more details. 

• The share of households applying for affordable housing with children is similar to 
the share households with children in NYC as a whole 

• This is interesting when we consider that households applying for affordable 
housing are smaller on average than NYC renter households 
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Age of primary applicant 

Table 5: Age Group 

Age group Applications Unique Applicants All NYC Renters * * 

N % N % N % 
Under 25 810,889 17.8 83,337 20.5 102,263 4.9 
25-34 2,021,414 44.4 161,805 39.9 515,184 24.5 
35-44 848,597 18.6 74,038 18.3 461,785 22.0 
45-61 733,607 16. l 69,908 17.2 590,325 28. l 
62 and over 132,623 2.9 15,753 3.9 430,257 20.5 
Age cannot be determined* 7,767 0.2 879 0.2 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* For Housing Connect applicants and household members age is determined using date of" 

birth and application submission date. Applicants who appeared to be younger than 18 and 

older than 90 are excluded. 

** Source: 2014 New York City Housing and Vacancy Survey, nurnbers might not add 

to totals due to rounding, estimates are subject to sampling and non-sampling error, 

see census.gov for more details. 

• Affordable housing applicants tend to be younger than NYC renters 

• The majority of primary applicants are younger than 35 years of age 
• Strikingly, seniors 62 years of age or older, who account for over 20% of NYC 

renter householders, only comprise about 3% primary applicants 
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Households with seniors 

Table 6: Seniors* 

Household Composition Applications Unique Applicants All NYC Renters ** 

Senior Applicants 
Households with Seniors 
Total 

N 
132,623 
207,412 

4,554,897 

% N 
2.9 15,753 
4.6 22,431 

100.0 405,720 

* Seniors are defined as individuals 62 years of age or older. 

% N 
3.9 430,257 
5.5 506,475 

100.0 2,099,814 

** Source: 2014 New York City Housing and Vacancy Survey, numbers might not add 
to totals due to rounding, estimates are subject to sampling and non-sarnpling error, 

see census.gov for more details. 

% 
20.49 
24.1 

100.0 

• Not only are primary applicants younger than NYC renters, but it is also less 
common for households applying for affordable housing to include one or more 
seniors. 

• While 24% of NYC renter households include one or more seniors, less than 6% of 
applicant households included seniors at the time of their first application 
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Gender of primary applicant 

Table 7: Gender 

Gender Applications Unique Applicants All NYC Renters * 

N % N % N % 
Male 1,305,457 28.7 122,665 30.2 944,761 45.0 
Female 2,910,086 63.9 247,230 60.9 1,155,052 55.0 
Not Reported 339,354 7.5 35,825 8.8 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* Source: 2014 New York City Housing and Vacancy Survey, numbers might not add 
to totals due to rounding, estimates are subject to sampling and non-sampling error, 

see census.gov for more details. 

• Over 60% of affordable housing primary applicants were female and 64% of all 
applications were submitted by female primary applicants 

• However, females account for only about 55% of renter householders citywide. 
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Household size by gender of primary applicant 

Table 8: Household size by Gender of the Primary Applicant* 

Applications Unique Applicants 

Household Type Female Male 
Not 

Total Female Male 
Not 

Reported Reported 
% % % % % % % 

Single person households 55.1 36.7 8.2 100.0 55.5 35.1 Y.4 
Households with Children 76.1 17.5 6.4 100.0 72.9 19.5 7.6 
Households without Children 59.9 32.4 7.7 100.0 57.4 33.5 9.2 
Household Composition 

50.8 40.4 8.8 
Cannot be Determined 

100.0 42.0 39.8 18.2 

Total 63.9 28.7 7.5 100.0 60.9 30.2 8.8 

* Source: 2014 New York City Housing and Vacancy Survey, numbers might not add to totals due to 
rounding, estimates are subject to sampling and non-sampling error, see census.gov for more details. 

Total 

% 
100.0 
100.0 
100.0 

100.0 

100.0 

• The share of female primary applicants is higher among households with children 
than among households without children 

• Females account for 73% of first time applicants, and 76% of applications from 
households with children 

• At the same time females account for only 55% of applications submitted by single 
applicants, and 60% of applications submitted by multiple adult households without 
children 
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Income and rent 

• Although our affordable housing is designed to include certain numbers of 
households with income within specific ranges, the population that applies to our 
housing exists somewhat independently of these specifications 

• In this section we will attempt to shed light on questions about our populations 
financial situations: 

- What are the typical incomes of the households that apply for housing on Housing Connect? 

- What is their rent? 

- Are then rent burdened? 

- How do these measures compare with what is typical for New York City renters? 
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Applicants and applications by income band 

Table 9: Applications, Applicants, and NYC Renters by Income Band 

Income Band Applications Unique Applicants All NYC Renters * 

N % N % N 
No Income Reported** 242,440 5.3 60,761 15.0 
Extremely Low Income 864,872 19.0 88,797 21.9 592,230 
Very Low Income 1,667,567 36.6 122,515 30.2 351,737 
Low Income 1,526,289 33.5 101,610 25.0 358,515 
Moderate Income 207,268 4.6 22,612 5.6 309,450 
Middle Income 34,249 0.8 6,636 1.6 186,279 
Above Middle Income 12,212 0.3 2,789 0.7 301,603 
Total 4,554,897 100.0 405,720 100.0 2,099,814 

* Source: 2014 New York City Housing and Vacancy Survey, numhers might not add 
to totals due to rounding, estimates are subject to sampling and non-sampling error, 

see census.gov.for more details. 
** Income either missing or reported as $0 

% 

28.2 
16.8 
17.1 
14.7 
8.9 

14.4 
100.0 

• A disproportionally large shares of affordable housing applicants belong to low and 
very low income groups 

• Households with extremely low income, who are ineligible for most of the affordable 
housing marketed through Housing Connect still account for 22% of unique 
applicants, though this is less than the 28% of NYC renter households that they 
make up 

• In contrast, 23% of NYC renters belong to the middle and above middle income 
groups, yet these groups make up less than 3% of applicants 
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Length of residence 

Table 10 : Applications, Applicants, and NYC Renters by Length of Residence 

Length of Residence at Current Address Applications* Unique Applicants* All NYC Renters ** 

N % N % N % 

Less than a year 704,169 15.5 53,255 14.2 80,683 3.8 
One year 558,057 12.3 48,298 12.9 317,873 15.1 
Two-Three Years 819,291 18.0 74,051 19.8 412,671 19.7 
Four to Six Years 635,173 13.9 57,741 15.4 357,492 17.0 
Seven - Ten Years 501,801 11.0 46,141 12.3 250,684 11.9 
Eleven-Twenty Years 612,398 13.4 56,232 15.0 343,846 16.4 
Twenty One or more Years 453,193 9.9 38,512 10.3 336,564 16.0 
Not Reported 270,815 5.9 31,490 7.8 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* Length of residence for Housing Connect applicants is collected with the following question: "How long 
have you lived at this address?". 
** Source: 2014 New York City Housing and Vacancy Survey, numbers might not add to totals due to 
rounding, estimates are subject to sampling and non-samplzng error, see census.gov for more details. 

• Housing Connect applicants have shorter length of residency at their apartments than 
renters citywide. 

• 15.5% of first time applicants have been at their current address for less than a year, 
compared with only 4% of NYC renters as a whole 

• Similarly, a smaller a percentage of affordable housing applicants than NYC renters 
have been living at their address for over 10 years 

Confidential - For Attorneys' or Experts' Eyes Only 

7 
I 

NYC_0166460 

Case 1:15-cv-05236-LTS-KHP   Document 927-23   Filed 11/24/20   Page 17 of 51



Contract rent 

Previously Produced in Volume NYCPROD058 

Table 12: Contract Rent* 

Borough Applications** 
Unique All NYC 

Applicants** Renters *** 
Median Median Median 

Manhattan 941 1,000 1,750 
Bronx 1,000 1,000 1,033 
Brooklyn 1,000 1,050 1,135 
Queens 1,153 1,200 1,300 
Staten Island 1,000 1,000 1,000 
Outside ofNYC 999 1,000 
Total 1,000 1,044 1,200 

* Adjusted to 2014 dollars based on NYA1SA Consumer Price Index 
** For Housing Connect applicants and applications we use answers to 
the question.· "How much do you contribute to the total rent of the 
apartment?" as their contract rent values. 

*** Source: 2014 New York City Housing and Vacancy Survey, numbers 
might not add to totals due to rounding, estinuttes are subject to sampling 
and non-sampling error, see census.gov for more details. 

• While affordable housing applicants tend to belong to very low income or low 
income groups, they live in units with contract rents very similar to contract rents 
paid by NYC renters as a whole 

• Manhattan is the only borough where median contract rent among all renters is 
substantially higher than median contract rent among affordable housing 
applicants 
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Rent Burdened 
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Table 13: Contract Rent Burden 

Applications* 

% 

Unique 
Applicants* 

% 

Severely Rent Burdened 
43.4 
16.0 

48.9 
20.6 

AIINYC 
Renters** 

% 
51.4 
29.3 

* For Housing Connect applications and applicants we use monthly rent 

contribution and individual income 

** Source: 2014 Nnv York City Housing and Vacancy Survey, numbers might 

not add to totals due to rounding, estimates are subject to sarnpling and 
non-sampling error, see census.gov for more details. 

• Rent burden levels are actually lower among affordable housing applicants than among 
renters citywide 

• However, that might be caused by the large share of small households applying for 
affordable housing. These small households applying for affordable housing might be 
living in a shared accommodation with relatively low monthly rent contributions, but 
unable to afford their own units. 

• In fact, among single households that indicated at least one reason for moving, 55% of 
applications submitted included living with parents or other family members as one of 
their reasons 
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Applicants from public housing 

Table 11: Housing Subsidy 

Housing Subsidy* Applications Unique Applicants All NYC Renters ** 

N % N % N % 

Yes 327,040 7.2 25,133 6.2 232,901 11.1 
HPD Section 8 45,295 1.0 3547 0.9 

142,093 6.8 
NY CHA Section 8 139,557 3.1 12,976 3.2 
Other 142,188 3.1 8,610 2.1 90,808 4.3 

No 4,227,857 92.8 380,587 93.8 1,866,913 88.9 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* Values based on self-reports. 
* * Source. 2014 New York City Housing and Vacancy Survey, numbers might not add to totals due 
to rounding, estimates are subject to sampling and non-sampling error, see census.gov for more 

details, respondents who reported receiving both Section 8 and other housing subsidy are listed as 
receiving Section 8 

• 4% of applicants reported having Section 8 vouchers and 2.1 % of applicants reported 
having some other housing subsidy 

• These numbers are lower than renters citywide with 11 % of NYC renters reporting 
having either Section 8 voucher or another rental subsidy 
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Eligibility 

• Understanding the population that applies to housing on Housing Connect can aid 
our policy and marketing strategies 

• Unfortunately, a large portion of the millions of applications that we receive for our 
affordable projects may not be eligible for the units offered in the projects where 
they apply 

• The primary reasons that a household may not be eligible for a unit are the size of 
the household, and the income of the household 

• In this section we will consider the population that we serve as two groups: one that 
is eligible for the housing for which they apply and one that is not 

• We will examine eligibility through various dimensions to ty to get a better sense of 
who might or might not be a part of the next step in the application processes 

21 
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Ineligibility due to household size 

Table 

Eligibility based on Household Size 

Eligible 
Ineligible 

too small 
too large 

Applications 

N % 
4,259,204 93.5 

295,693 6.5 

92,497 2.0 
203,196 4.5 

4,554,897 100.0 

• While a large volume of applications is submitted through the Housing Connect 
portal, many of the applications are not eligible for any of the units available through 
the lottery for which they were submitted. 

• Some of the applications are not eligible for any of the available units simply 
because the household size on the application is too small or too large for any of 
the available units. 

Confidential - For Attorneys' or Experts' Eyes Only NYC_0166465 

Case 1:15-cv-05236-LTS-KHP   Document 927-23   Filed 11/24/20   Page 22 of 51



Previously Produced in Volume NYCPROD058 

Ineligibility due to income 

Table 

Income Eligibility 

Ineligible 
Eligible 
Apparent Eligibility Cannot be Determined* 
Total 

Applications 

N % 
2,570,254 56.4 
1,432,923 31.5 

551,720 12.1 
4,554,897 100.0 

*Apparent Eligibility Cannot be Determined for applicants who 
Lotteries 1 and 2 are excluded as 90% of applications have 

• The majority of submitted applications were apparently ineligible for all of the units 
available through the lottery for which they were submitted when household size 
and household income are taken into account 

• While 56% of all applications were apparently ineligible, the share of ineligible 
applications jumps to 64% if we consider only the 4,001,341 applications for which 
apparent eligibility can be determined 
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Eligibility by household size 

Table 

• The percentage of apparently eligible Household Percentage of 
size Eligible Applications 

applications varied greatly by the household size 
I 34% 

• Applications from two and four person 2 41% 
households had the highest percentages of 3 32% 
apparently eligible applications, 41 % and 43% 4 43% 

respectively 5 18% 

In contrast, only 3% of applications from seven 
6 25% 

• 
7 3% 

and eight person households were apparently 8 3% 
eligible Average 36% 
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Eligibility by income band 

Table 

Income Band 

No Income Reported 
Extremely Low Income 
Very Low Income 
Low Income 
Moderate Income 
Middle Income 
Above Middle Income 
Average 

Percentage of 
Eligible Applications 

NIA 
2% 

39% 
51% 
22% 
29% 
12% 

36% 

• Applications from Low Income households had the largest percentage of 
apparently eligible applications. 

• A smaller percentages of eligible applications were characteristic of applications 
from both Extremely Low Income and Above Middle Income groups. 
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Table 

Age Group 

Under 25 
25-34 
35-44 
45-61 
62 and over 
Age cannot be determined 
Average 

Percentage ofEligible 
Applications 

32% 
38% 
37% 
34% 
31% 
34% 

36% 

• The percentage of apparently eligible applications varies slightly by age group of 
primary applicant 

• 38% of applications that came from the 25-34 age group were eligible 

• By contrast, only 31 % of applications submitted by primary applicants 62 years of 
age or older were apparently eligible 
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Eligibility for multiple unit types 

Table X: Multiple Eligibility 
Applications 

Number of unit types application is 
eligible for within a lottery N % 

0 2,569,144 64.21 
1 893,494 22.33 
2 481,864 12.04 
3 42,232 1.06 
4 8,181 0.20 
5 2,873 0.07 
6 2,262 0.06 
7 590 0.01 
8 701 0.02 

Total* 4,001,341 100.00 

Apparent Eligibility Cannot be Determined 553,556 NIA 
All Applications 4,554,897 

* F,xcluding recipients of housing subsidies as well as 

applications with no reported income. 

• 13% of all applications are eligible for more than one unit type 

• This means, that more than a third of 1.4 million apparently eligible applications is 
eligible for more than one unit type. 
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Preference groups and set aside units 

Table X 
Applications Unique Applicants 

Preference Group* N % N % 
Disability 250,058 5.5 21,319 5.3 

mobility 43,172 1.0 3,751 0.9 
vision or hearing 221,058 4.9 18,750 4.6 

City Employee 544,670 12.0 41,412 10.2 
CD Preference 212,227 4.7 38,797 9.6 
No Preference 3,604,233 79.1 311,787 76.8 
Total 4,554,897 100.0 405,720 100.0 

*Numbers do not add up to I 00% as some applicants and 

applications are eligible.for multiple preferences/set asides. 

• 5% of applicants reported having someone with vision or hearing disability, and 1 % reported having 
someone mobility-disabled in the household with which they are applying to live 

• 10% percent of applicants reported living in the Community District in which the project was 
constructed or preserved 

• 10% of applicants reported that they, or someone in their household, were a municipal employee. 

• When it comes to applications, 1 % were eligible for mobility set aside units, 5% for vision or hearing 
set aside units, 12% had a city employee preference, and 5% had Community District preference. 

• The chances of some applicants being selected for an interview are increased even further by 
qualifying for multiple preferences and/or set asides. 
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Demand and Supply 

• In this section we will continue to look at the population that is eligible for our 
housing but we will examine it in the context of what we are offering 

• At the most basic level, a look at the demand and supply of affordable housing 
shows us that there is great demand, in fact, much more demand than we are 
realistically able to supply 

• Taking a closer look however, can tell us more specifically which types of housing 
and units are most needed and which are less sought after 
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Supply by bedroom size 

Table 

Number of Units 
Unit Type N % 
Studios 1,130 19.4 
I-bed 2,194 37.6 
2-bed 2,226 38.1 
3-bed 276 4.7 
4-bed 11 0.2 
Total 5,837 100.0 

• Of the 104 lotteries and 5,837 units that we analyze, one and two bedroom units are built 
or preserved more often than units of other sizes and account for 37.6% and 38.1 % of all 
units, respectively 

• Studios account for 19.4% of all units, and three and four bedroom apartments account for 
less than 5% of all units 
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Supply by borough 

Table 
Number of Projects Number of Units 

Borough N % N % 

Manhattan 31 29.8 1,568 26.9 
Bronx 30 28.9 1,773 30.4 
Brooklyn 37 35.6 1,225 21.0 
Queens 6 5.8 1,271 21.8 
Staten Island 0 0.0 0 0.0 
Total 104 100.0 5,837 100.0 

• While the largest number of projects was built or preserved in Brooklyn, the greatest share 
of affordable units was located in Bronx 

• Most projects were built or preserved in Brooklyn, followed by Manhattan and Bronx. 

• While the most affordable units were built or preserved in the Bronx followed by Manhattan 

• While only 6 (5.8%) projects were located in Queens, as many as 22% of units were 
located in Queens. This is mostly due to the Hunters Point South Living project which 
provided 924 affordable units 
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Supply by year 

Table 
Numbers of Projects Numbers of Units 

Lottery End Date N % N % 

2013 9 8.7 589 10.1 
2014 41 39.4 2,448 41.9 
2015 54 51.9 2,800 48.0 

Total 104 100.0 5,837 100.0 

• More lotteries were marketed through the Housing Connect portal in 2015 than in either 
2014 or 2013 

• Both the number of rental lotteries and the number of units marketed through them has 
grown each year from 2013 through 2015 
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Supply by development type 

Table 
Number of Projects 

Development Type N % 
New Construction 
Preservation 
Total 

85 
19 

104 

81.7 
18.3 

100.0 

Number of Units 
N % 

5,439 
398 

5,837 

93.2 
6.8 

100.0 

• The majority of lotteries marketed through the Housing Connect portal offer units in newly 
constructed buildings as opposed to preserved units 

• New construction projects accounted for 82% of lotteries and 93% of affordable units 
marketed through the Housing Connect portal in years 2013-2015 

• This means that preservation projects are not only less common, but also smaller on 
average than new construction projects 
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Ratio of applicants to units 

Figure: Ratio of Applications to 
Units 
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• We analyzed 104 lotteries and 5,837 units 

2.-bed 3-bed 4-bed 

• 4,001,341 applications were either eligible or ineligible, a ratio of applications to units of 
685.5:1 

• 1,432,923 applications were apparently eligible, a ratio of applications to units of 245:1 

• Eligible applications to units by unit size varied from 423: 1 (for studios) to 215: 1 (for 2-
bedrooms) 
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Distribution of units by size and income band 
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Table 

Distribution of Available Units 5,387 
Income Band 

Unit Size 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 
Studio 0.1% 2.0% 3.8% 7.1% NIA 0.5% 0.1% 0.2% 0.0% 0.2% 0.1% 
1-bed 0.1% 2.4% 6.0% 17.8% 0.3% 1.3% 0.8% 1.2% 0.1% 0.7% 0.0% 
2-bed 0.1% 1.8% 4.2% 20.0% 0.1% 1.4% 0.6% 1.3% 1.0% 0.5% 0.2% 
3-bed 0.0% 0.3% 0.5% 2.5% NIA 0.2% 0.0% 0.2% 0.1% 0.1% NIA 
4-bed NIA 0.0% 0.0% 0.1% NIA NIA NIA 0.0% NIA NIA NIA 
Total 0.2% 6.6% 14.5% 47.6% 0.4% 3.3% 1.6% 2.9% 1.2% 1.5% 0.3% 

• Two bedroom units at 60% HUD income level are built more often than any other 
combination of unit size and income limit 

140%+ 

5.4% 
6.8% 
6.9% 
0.9% 
NIA 

20.0% 

• A large portion of affordable units are built or preserved for households with middle income 
or above 

• 20% of all affordable units are built for households in the 140% HUDIL band, while just 
over 10% were built for households in the 70-130% range 
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Distribution of eligible applications by size and income band 
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Table 

Distribution of 'Eligible' Applications* 2,032,574 
Income Band 

Unit Sire 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140% + 
Studio 0.1% 4.2% 4.5% 10.6% 0.0% 1.9% 1.3% 0.9% 0.3% 0.4% 0.3% 
I-bed 0.3% 5.9% 8.8% 22.8% 2.0% 1.8% 0.9% 1.0% 0.4% 0.8% 0.1% 
2-bed 0.1% 3.1% 5.0% 13.1% 0.2% 1.5% 0.9% 0.5% 0.2% 0.3% 0.1% 
3-bed 0.0% 0.7% 0.7% 2.1% 0.0% 0.1% 0.0% 0.1% 0.0% 0.0% 0.0% 
4-bed 0.0% 0.0% 0.0% 0.1% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 
Total 0.5% 14.1% 19.1% 48.7% 2.2% 5.4% 3.2% 2.6% 0.9% 1.5% 0.4% 

• The distribution of apparently eligible applications does not necessarily follow the 
distribution of built or preserved affordable units 

• Looking at the two previous tables together we can see that the share of applications 
eligible for studios is greater than the share of studios built or preserved 

0.5% 
0.5% 
0.4% 
0.0% 
0.0% 

1.4% 

• Similarly, the share of applications that are eligible for units at 40% and 50% HUD Income 
Limit is greater than the shares of units affordable to household at those income levels 

• By contrast, while 20% of newly constructed or preserved units are at the 140% level of 
HUD Income Limits, only 1.4% of eligible applications fell into this category 
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Ratio of applications to units available by unit size 
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Table 

Ratio of Applications : Available Units 
Income Band 

Unit Sue 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140% + 
Studio 483.6 738.1 420.6 523.7 NIA 1,456.5 3,306.0 1,687.9 6,373.0 773.8 1,065.0 30.7 
1-bed 1,388.5 841.2 511.9 445.3 2,256.3 497.6 395.6 306.6 897.4 393.2 659.0 27.7 
2-bed 512.8 607.8 414.2 228.4 1,481.3 386.1 512.9 132.7 68.9 173.8 94.8 17.9 
3-bed 939.0 794.8 478.4 288.8 NIA 281.6 341.5 274.3 160.0 164.4 NIA 16.7 
4-bed NIA 883.0 880.0 170.7 NIA NIA NIA 181.0 NIA NIA NIA NIA 
Total 783.0 744.0 459.1 356.7 2,145.6 576.7 685.2 314.1 257.5 344.3 409.5 24.7 

• The differences between the distribution of units and the distribution of apparently eligible 
applications across unit size and income level create a variation of ratios that range from 16.7 to 
3,306 with the overall eligible application to unit ratio of 348:1 

• Studios and one bedroom units have higher application to unit ratios than larger sized units 
• The units with lower HUD Income Limits tend to have higher application to unit ratios than the 

units available to middle and above middle income applicants 
• It appears that applications submitted for units with income bands of 140% or above have a 

particularly good chance of being selected for an interview. 
• This number is higher than the previously discussed number of 245:1 as some applications are 

counted multiple times in this approach. 
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Distribution of units by household size and income band 
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Table 

Distribution of Available Units 13,474 
Income Band 

Household 
Size 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140% + Total 

1 O.l~'o 1.9% 4.2% 10.8% 0.1% 0.7% 0.4% 0.7% 0.4% 0.4% 0.1% 5.8<?-'o 25.7% 

2 O.l~'o 1.8% 4.4% 16.4% 0.2% 1.2% 0.7% 1.1% 0.5% 0.5% 0.1% 5.9~/o 33.0% 
3 0.0%1 0.9% 2 00/4 9.6% 0.0% 0.6% 0.3% 0.6% 0.5% 0.2% 0.1% 3.4~'o 18.3% 
4 O.O~'o 0.9% 2.0% 9.8% 0.0% 0.7% 0.3% 0.7% 0.5% 0.3% 0.1% 3.4~'o 18.6% 

5 0.0% 0.1% 0.2% 1.1% NIA 0.1% 0.0% 0.1% 0.0% 0.0% NIA 0.4% 2.1% 
6 O.O~'o 0.1% 0.2% 1.2% NIA 0.1% 0.0% 0.1% 0.0% 0.0% NIA 0.4<?-'o 2.1% 

7 N/A 0.0% 0.0% 0.1% NIA NIA N/A 0.0% NIA NIA NIA N/A 0.1% 

8 NIA 0.0% 0.0% 0.1% NIA NIA NIA 0.0% NIA NIA NIA NIA 0.1% 
Total 0.2% 5.9% 13.2% 48.9% 0.3% 3.4% 1.7% 3.3% 2.0% 1.5% 0.4% 19.2% 100.0% 

Source: Housing Connect 

Notes: Units were classified into HGD Income Limits based on the maximum HUD income level qualifying for a given writ rounded to the nearest 10% 
or placed into 140% or over buckets. 
Double counts writs accepting households of various sizes. 

• Looking at distribution by household size of application rather than unit size avoids double 
counting applications. Some households are double counted when they qualify for multiple 
unit sizes, but overall, less double counting occurs using the latter method 

• Looking at the breakdown of units by household size, we can see that the largest 
percentage of units is available to two person households 

• Seven or eight person households have only 0.1 % of units available to them, as they could 
only be eligible for four bedroom units 
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Distribution of eligible applications by household size 
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Table 

Distribution of 'Eligible' Applications* 1,521,593 
Income Band 

Household 
size 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140%+ Total 

1 0.23% 6.43% 7.97% 19.94% 1.64% 2.77% 1.24% 1.28% 0.35% 0.91% 0.25% 0.67% 43.67% 
2 0.17% 3.49% 6.25% 16.07% 1.10% 1.92% 0.93% 0.73% 0.29% 0.48% 0.16% 0.37% 31.94% 
3 0.05% 1.62% 2.59% 7.07% 0.11% 0.73% 0.44% 0.22% 0.08% 0.12% 0.03% 0.13% 13.21 % 
4 0.03% 1.16% 2.03% 5.20% 0.05% 0.51% 0.33% 0.17% 0.06% 0.09% 0.02% 0.09% 9.73% 
5 0.01% 0.18% 0.16% 0.57% 0.00% 0.04% 0.01% 0.03% 0.01% 0.01% 0.00% 0.01% 1.01% 
6 0.00% 0.06% 0.07% 0.25% 0.00% 0.02% 0.00% 0.01% 0.00% 0.00% 0.00% 0.00% 0.42% 
7 0.00% 0.00% 0.00% 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 
8 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 

Total 0.49% 12.94% 19.08% 49.11% 2.90% 5.98% 2.95% 2.44% 0.79% 1.62% 0.45% 1.27% 100.00% 
Source: Housing Connect 
:-Jotes: Counts are for total households within 104 lotteries that were 'aparently eligible' for one or more available units, defmed as having hosehold size 
and corresponding self-reported income required for a given unit. 
Units were classified into HUD income limits based on the maximum HUD income level qualifying for a given unit rounded to the nearest 10% 
or placed into 140% or over buckets. 
* May double count households that appear to be eligible for units with different HUD Income Limits. 

• The greatest share of applications, 44%, were submitted by one person households 
followed by two person households which accounted for 32% of applications 

• The share of eligible applications submitted by seven and eight person households was 
smaller than 0.02%. 
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Ratio of applications to units available by household size 
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Table X: Ratio of Applications : Available Units 
Income Band 

Household 
Size 

30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140% + Total 

1 391.1 376.3 213.1 208.8 1,383.9 416.9 336.5 216.9 89.4 266.0 533.9 13.1 192.2 
2 316.3 214.1 159.6 110.9 795.8 176.8 160.6 73.9 62.2 98.8 141.2 7.0 109.4 
3 147.4 199.1 144.6 83.2 538.3 132.8 173.2 39.5 19.3 58.8 33.5 4.5 81.4 
4 96.2 141.0 112.4 59.9 275.3 86.4 127.4 29.3 13.7 37.9 22.0 2.9 59.0 
5 143.0 134.1 84.2 56.7 NIA 62.9 54.5 34.6 19.6 41.6 NIA 1.7 54.0 
6 51.0 48.0 37.4 24.3 NIA 27.6 20.5 10.5 5.8 138 NIA 0.3 22.3 
7 :"TIA 18.0 31.0 13.0 NIA NIA NIA 3.0 :"TIA NIA NIA NIA 13.3 
8 :"TIA 12.0 12.0 4.3 NIA NIA NIA 0.5 :"TIA NIA NIA NIA 5.0 

Total 257.3 246.5 163.8 113.3 979.2 199.0 198.4 84.3 45.1 120.5 141.7 7.4 112.9 

Source: Housing Connect 
Notes: Counts arc for total households within 104 lotteries that were 'aparently eligible' for one or more available units, defined as having hosehold s12c 
and corresponding self-reported income required for a given unit. 
Units were classified into HUD income limits based on the maximum HUD income level qualifying for a given unit rounded to the nearest 10% 
or placed into 140% or over buckets. 
* May double count households that appear to be ehgtble for units with different HUD Income Limits. 

• This way of counting units and applications leads to a rather substantial drop in the 
number of eligible applications per unit because double counting occurs less often using 
this method 

• The ratio of applications to units drops to 112.9: 1 from 348.2: 1 applications per unit in the 
unit size approach 
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Where we build: Neighborhood metrics 

• The units we build or preserve are the most salient aspect of our projects at HPD, but they are not the 
only part 

• Indeed, housing is much more than a unit or a building and where we live likely affects us in more ways 
than we are aware 

• In this section we will look at where our projects are built and certain metrics of these neighborhoods 
that have the potential to improve or hinder the success of the population we serve 

• In this section of the analysis we focus solely on new construction projects for a total of 80 projects or 
4,694 units 

• We consider three categories of neighborhood metrics 

• Structural advantage/disadvantage 

• Quality of life 

• Social organization 

• We classified neighborhoods into one of three levels for each metric in such a way that 20% of 
geographies were classified as high opportunity neighborhoods, 20% were classified as low quality 
neighborhoods and the 60% in the middle were classified as average 
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Structural disadvantage: Poverty levels 

Table X: Poverty 

Projects Units 
Neighborhoods by Poverty Levels N % N % 

High Opportunity Neighborhoods 4 5.06 239 5.32 
Average Neighborhoods 64 81.01 3,741 83.26 
Concentrated Poverty 11 13.92 513 11.42 
Total 79 100.00 4,493 100.00 

Source: American Community Survey 2010-2014. Neighborhoods classified 

based on poverty levels in Neighborhood Tabulation Areas. One project was 

constructed in an NTAfor which data were not available and was therefore 

excluded. 

• Areas with less than 10% of households falling below poverty line are labeled as High Opportunity Neighborhoods 
• Areas with 40% or more of households falling below poverty line are labeled as neighborhoods with concentrated 

poverty 

• In this way we categorized 19% of Neighborhood Tabulation Areas as High Opportunity Neighborhoods, and 6% as 
Neighborhood Tabulation Areas having concentrated poverty 

• 5% of projects and units were constructed in neighborhoods with less than 10% of households falling below poverty 
line 

• 14% of projects and 11% of units were constructed in neighborhoods with concentrated poverty 
• On average projects are built in neighborhoods not worse than the NYC average 
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Structural disadvantage: Affluent households 

Table X: Percent of Affluent Households 

Neighborhoods by Percent of Projects Units 

Affine nt Families N % N % 

High Opportunity Neighborhoods 12 15.19 867 19.30 
Average Neighborhoods 38 48.10 2531 56.33 
Low Qua borhoods 29 36.71 1095 24.37 
Total 79 100.00 4493 100.00 

Source: American Community Survey 2010-2014. Neighborhoods 

classified based on percent of Households with income of $150000 or 

over in Neighborhood Tabulation Areas. One project was constructed in 

an NTAfor which data were not available and was therefore excluded. 

• While percent of people living below poverty level informs us about the low end of income distribution, 
it is also valuable to know the share of more affluent families living in a given neighborhood as it 
speaks to popularity of the neighborhood among people who have means to choose where they want 
to live 

• Neighborhood Tabulation Areas in top 20% in terms of percent of households with income of $150,000 
or above are considered to be High Opportunity Neighborhoods, and 20% of Neighborhood Tabulation 
Areas with the lowest shares of affluent households are classified as low quality neighborhoods. 

• 15% of projects and 19% of units were constructed in High Opportunity Neighborhoods 

• 37% of projects and 24% of affordable units were constructed in low quality neighborhoods. This 
suggests that disproportionately high number of projects and units was constructed in low quality 
neighborhoods 
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Structural disadvantage: Percent of people not employed 

Table X: Not Employed 

Projects Units 
Neighborhoods by Percent of 
Not Employed Adults N % N % 
High Opportunity Neighborhoods 22 27.85 2077 46.23 
Average Neighborhoods 28 35.44 1178 26.22 
Low Quality Neighborhoods 29 36.71 1238 27.55 
Total 79 100.00 4493 100.00 

Source: American Community Survey 2010-2014. Neighborhoods 

classified based on share of unemployed and not in labor force 
individuals 16 years of age or older in Neighborhood Tabulation Areas. 

One project was constructed in an NTAfor which data were not 
available and was therefore excluded. 

• Another characteristic of neighborhoods that describes their socio-economic composition 
is the share of adults who are not employed 

• As many as 28% of projects and 46% of units were constructed in High Opportunity 
Neighborhoods 

• As many as 37% of units and 28% of projects were constructed in low quality 
neighborhoods suggesting disproportionately high number of units built in both High 
Opportunity Neighborhoods and low quality neighborhoods. 
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Structural disadvantage: Rent burden and severe rent burden 

• Considering either rent burden or 
severe rent burden, a 
disproportionately high number of 
projects in low quality neighborhoods 

• This effect is more pronounced when 
considering units 
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Table X: Percent of Rent Burdened Households 

Projects Units 
Neighborhoods by Percent of 
Rent Burden Households N % N % 
High Opportunity Neighborhoods 21 26.25 734 15.64 
Average Neighborhoods 34 42.50 2,376 50.62 
Low Quality Neighborhoods 25 31.25 1,584 33.75 
Total 80 100.00 4,694 100.00 

Source: NYC Housing and Vacancy Survey 2014. Neighborhoods were 

classified based on percentages of Rent Burden households in PUMAs. 

Table X: Percent of Severely Rent Burdened Households 

Projects Units 
Neighborhoods by Percent of 
Severely Rent Burden Households N % ~ % 
High Opportunity Neighborhoods 13 16.25 512 10.91 
Average Neighborhoods 41 51.25 2,600 55.39 
Low Quality Neighborhoods 26 32.50 1,582 33.70 
Total 80 100.1111 4,694 100.00 

Source: NYC Housing and Vacancy Survey 2014. Neighborhoods were classified 

based on percentages of Severely Rent Burden households in PUMAs. 
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Structural disadvantage: Median rent for recent movers 

Table X: Median Rent for Recent Movers 

Projects Units 
l\"eighborhoods by Median 
Rent for Recent Movers N % N % 

High Opportunity Neighborhoods 22 27.50 1,193 25.42 
Average Neighborhoods 34 42.50 2,280 48.57 
Low Qualit Ne· hborhoods 24 30.00 1,221 26.01 
Total 80 100.00 4,694 100.00 

Source: American Community Survey 2010-2014. Neighborhoods were 
classified based on the median rent for households that moved within 
last 5 years in I'UMAs. 

• To assess the desirability of neighborhoods we looked at median rent for 
households which moved into a given neighborhoods within last 5 years 

• Neighborhoods with highest median rent are considered desirable and 
therefore classified as High Opportunity Neighborhoods 

• A disproportionately high numbers of units were constructed in both High 
Opportunity and low quality neighborhoods 
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Quality of life: Clean streets 

Table X: Percent of Acceptably Clean Streets 

Projects Units 
Neighborhoods by Percent of 
Acceptably Clean Streets N % N % 
High Opportunity Neighborhoods 3 3.75 324 6.90 
Average Neighborhoods 60 75.00 3,798 80.91 
Low Quality Neighborhoods 17 21.25 572 12.19 
Total 80 100.00 4,694 100.00 

Source: Mayor's Office of Operations 

(http://wwwI.nyc.gov/site/operations/perf ornumce/scorecard-street­

sidewa lk-cleanliness-ra tings.page). Neighborhoods classflied based on 

the percentages of acceptably clean streets in Community Districts in 

2014 FY 

• The Community Districts with highest shares of acceptably clean streets 
and sidewalks are classified as High Opportunity Neighborhoods 

• Disproportionately few affordable units were constructed in either High 
Opportunity Neighborhoods or low quality neighborhoods 

• The number of units constructed in low quality neighborhoods was 
comparatively lower than the number of projects in low quality 
neighborhoods 
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Quality of life: Percent of children with passing math scores 

Table X: Percent of Passing Math of All Grades 

Projects Units 
Neighborhoods by Quality of Schools N % N % 

High Opportunity Neighborhoods 15 18.75 1,134 24.16 
Average Neighborhoods 48 60.00 2,864 61.01 
Low Quality Neighborhoods 17 21.25 696 14.83 
Total 80 100.00 4,694 100.00 

Source: Match scores for 2014 for grades 3-8, NYC Department of Education 
(http: //schools. nyc. gov/ Accountab ilityldata/Tes tResults/ELAandM ath TestResult~). 

Neighborhoods class(f'ied based on percent o.l students passing math in grades 3-
8 in school districts. 

• We use percent of third-through eighth-graders passing math exams in 
2014 as a measure of quality of school districts 

• School districts with highest percentages of students passing math test 
are classified as High Opportunity Neighborhoods 

• 24% of affordable units were constructed in High Opportunity 
Neighborhoods and only 15% were constructed in low quality 
neighborhoods. 
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Quality of life: Maintenance deficiencies 

Table X: Percent of Units with 3+ Deficiencies 

Projects 
Neighborhoods by Percent of Units 
with Maintenance Deficiencies N % 
High Opportunity Neighborhoods 4 5.00 
Average Neighborhoods 51 63.75 
Low Quality Neighborhoods 25 31.25 
Total 80 100.00 

Units 

N % 
197 4.20 

3,295 70.20 
1,202 25.61 

4,694 100.00 

Source: NYC Housing and Vacancy Survey 2014. Neighborhoods classified 
based on percent of units with 3 or more maintenance deficiencies in PUMAs. 

• We measure quality of housing stock in a neighborhood with a share of 
renter occupied units with 3 or more maintenance deficiencies with High 
Opportunity Neighborhoods having the fewest units with maintenance 

• 5% of projects and 4% of units were constructed in neighborhoods with 
the best housing stock 
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Quality of life: Crime 

Table X: Crime Levels 
Projects Units 

Neighborhoods by Levels of Crime N % N % 
High Opportunity Neighborhoods 12 15.00 857 18.26 
Average Neighborhoods 42 52.50 2,287 48.72 
Low Quality Neighborhoods 26 32.50 1550 33.02 
Total 80 100.00 4,694 100.00 

Source: NYPD 

(http://www.nyc.gov/html/nypd/html/analysis _ and _ylanning/historical_nyc _ crim 
e _ data.shtml). Data were available in four separate tables covering: I) Seven 

Major Felony Offences, 2) Non-Seven Major Felony Offences, 3) Misdemeanor 

Offences, and 4) Violation Offences. A composite measure was built using the 

2014 data for 34 dtfferent criminal offences and used to classtf'y 78 precincts 

into different types of neighborhoods. 

• One of the major quality of life issues is neighborhood safety. We use 
NYPD crime statistics for 2014, and create a composite measure based 
on 34 felonies, misdemeanors, and violations 

• 15% of projects and 18% of units were built in High Opportunity 
Neighborhoods 

• 33% of projects and units were constructed in low quality neighborhoods 
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Social organization: Average length of residence 

Table X: Average Length of Residence 

Projects Units 
Neighborhoods by Average 
Length of Residence N % N % 
High Opportunity Neighborhoods 8 10.00 365 7.78 
Average Neighborhoods 59 73.75 3,720 79.25 
Low Quali Nei borhoods 13 16.25 609 12.97 
Total 80 100.00 4,694 100.00 

Source: NYC Housing and Vacancy Survey 2014. Neighborhoods were 
classified based on average length of residence in PUMAs. 

• Neighborhood level social organizations are more likely to be formed by 
longtime residents with ties to the community 

• Only 10% of projects and less than 8% of units were built in residentially 
stable neighborhoods 

• A disproportionate number of projects and units are constructed in the 
least residentially stable neighborhoods 
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Mayor de Blasio Announces City Will Advance
Funding for Housing New York Plan
October 22, 2020

NEW YORK—Mayor Bill de Blasio today announced the acceleration of capital funding within the City’s
affordable housing plan, a major step toward ensuring a fair recovery from the COVID-19 crisis. The City
will shift $466 million to the current fiscal year’s capital budget during the upcoming Preliminary Plan to
address urgent affordable housing needs, bringing the capital investment this fiscal year to over $1.4
billion. Significantly, the Housing New York goal of creating and preserving 300,000 affordable homes
by 2026 remains on track.

This week, New York City released the Where We Live NYC Plan, the City’s blueprint for fair housing in
the five boroughs to break down barriers to opportunity and build more integrated, equitable
neighborhoods.

“Rebuilding a fairer and better New York City means investing in affordable housing and making our
neighborhoods more inclusive,” said Mayor Bill de Blasio. “There’s no surer or more important
investment than safe and livable communities, anchored by affordable housing. We’re proud to keep
our affordability and preservation goals on track.”

"Stable, affordable housing is critical to the health and well-being of New Yorkers, and we are doubling
down on our ambitious housing goals," said Deputy Mayor for Housing and Economic Development
Vicki Been. "These funds will maximize our production pipeline, prioritizing NEW housing for those who
are most in need, while also putting people back to work and furthering projects sponsored by our
M/WBE and non-profit developers to ensure our economic recovery is robust and fair.”

In March, the City moved $466 million from HPD’s Fiscal Year 2021 capital budget into Fiscal Years
2022 through 2024. To support both the ongoing recovery effort and this critical program, the City will
be moving these funds back to Fiscal Year 2021.

Since the pandemic began, the City has advanced a robust affordable housing pipeline. The
Department of Housing Preservation and Development (HPD) continued to support projects with limited
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From: 

Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Trimble, Eva (HPD) 
> 

May 03, 2016 4:32 PM 
Grace, Melissa (HPD);Murphy, Matthew (HPD) 
Rohlfing, Elizabeth (HPD) 
RE: NYT Edit Board Briefing near final 

PII 

H3 - Section 8 Program Indicators_ April 1, 2016.pdf 

Q: How is HPD different from NYCHA? [not super public] 

• NYCHA is the housing agency of NYC that has a public waiting list for S8. If you call 311 and ask for rental assistance you 
are referred to NYCHA not HPD. 

• HPD administers a SB voucher program that is "closed" - in order to receive a voucher from HPD you need to be in one of 
our financed projects or in a project under our APM portfolio (see Q below). 

Q: How does HPD use Section 8 in HNY? 

• Section 8 vouchers are a resource that HPD uses to underwrite the financing for preservation and new development of 
affordable housing. It's one of many tools including our capital budget funding, state bond cap, and tax credits. 

o We can project base (PBV) up to 20% of our total budget each year, which allows projects to achieve more rental income 

because the federal funding provides the rent. PBV are targeted to our senior and supportive housing programs and 
therefore directly serve homeless shelter clients, very and extremely low income people. 

o We use tenant based vouchers to prevent displacement as a result of preservation projects where landlords need to rehab a 

building and require funding. Rents need to increase in order to cover the cost of construction and the vouchers pay the 
increased rent so that the existing tenants are protected from a rent increase. 

o These are a limited resource and so we do not reach every tenant in every building. When a voucher is not available we 
have other tools such as preferential rent setting and additional capital subsidy. 

• In addition we use vouchers in our Office Asset & Property Management by providing vouchers to rent burdened tenants 
in Mitchell Lama portfolio as well as our Asset Management portfolio and to clients in our HPD shelters. 

Q: How does HPD deal with mobility issues within the Section 8 clients? 

• [We're doing bare bones basic required] HPD is required to brief all Section 8 applicants as part of their application process 
for a voucher. As part of that briefing we are required to inform the applicant that Housing Choice Vouchers means they 
get to "choose" where to live, either in NYC or anywhere in the Country. We are required by HUD to provide information 
on high opportunity areas and neighboring jurisdictions. HPD includes a map of high opportunity areas within NYC in the 
briefing book as well as a list of links and resources for neighboring jurisdictions. 

• [What we're working to make a reality because mobility is an important fair housing goal] We are also working on 

developing a new mobility counseling program. This will broaden our efforts to include proactive conversations with 
applicants about what they may want from a neighborhood and then connecting them with relevant resources. In 
addition, we are participating in the research project with Cambridge Housing Authority and Raj Chetty and his researcher 
team to possibly develop further intervention strategies to promote mobility. 

Q: Why are voucher holders concentrated in areas of poverty? 

• Most participants choose to stay in their neighborhoods where they have social connections and support networks. 

• Important to note that for HPD, only about 30% of our households are families with children. Traditionally the definition of 
higher opportunity has been synonymous with better educational opportunity. For HPD clients, 30% of which are single 
adults and 30% are seniors, opportunity could also be defined as access to jobs, transportation, and health care facilities. 
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From: Grace, Melissa (HPD) 
Sent: Tuesday, May 03, 2016 12:22 PM 
To: Trimble, Eva (HPD); Murphy, Matthew (HPD) 
Cc: Rohlfing, Elizabeth (HPD) . 
Subject: FW: NYT Edit Board Briefing near final 

Eva, 

(adding matt who worked on the NYT talking points, which were focused more broadly, on HNY and AFFH.) 

Vicki is going to be interviewed by WNYC tomorrow at 11:30 a, about Section 8 vouchers. Reporter is asking for a big 
picture discussion of what role Section 8 plays in the larger HNY scheme. 

■ She asks specifically, are there a trade-off? This because Section 8 is typically seen as way to integrate neighborhoods, but it 
hasn't worked out that way in NYC, but it's a way to house the poorest people in the city, she said. 

The answer should be: no to trade-offs, why Section 8 vouchers re an important tool for Housing NY, making this city 
affordable, and following Fair Housing rules, including as a buttress to displacement, but also as offering mobility. (if that is 
correct?) 

Attached is lots of info, but the two related to Talking points are the ones you want to look at, also the talking points 
copied and pasted below. The ones above were for the NYT editorial board interview that Carl and Vicki did. The ones 
below were for when Vicki spoke to NYT reporter Mia Navarro on fair housing and HNY. (Please read as she discusses 
openly that Section 8 holders are largely in the poorest communities.) 

1. Talking points/summary provided Vicki (not sent to Mia): 
There is no conflict between HNY and HU D's Affirmatively Furthering Fair Housing rule. HNY was specifically designed as a 
vehicle to promote fair housing policy. This ahead-of-the-curve plan is designed to achieve our nation and City's important 
fair housing goals, rules and laws, while combating displacement. 

HNY affirmatively furthers fair housing by fostering inclusive communities everywhere. How and where we are providing 
affordable housing under HNY furthers and is in compliance with HUD's rule. We have and will continue to use the rule's 
release to ensure that we are taking every step that we can to affirmatively further fair housing. 

Segregation is unacceptable. 

HNY will significantly change that. It specifically promotes fair housing. It does so by providing affordable housing for 
a broader range of New Yorkers than ever before and pushing economic diversity in every neighborhood while also pushing 
back against forces of displacement. 

HNY offers choice, and is a "BOTH/AND" approach. We are investing BOTH in communities that have suffered from 
disinvestment, AND providing more affordable housing in high-opportunity neighborhoods. HNY does not choose just one 
type of neighborhood to invest in. 

We do that by promoting strong, mixed-income neighborhoods. That includes big investments, including in 
communities that have been overlooked. The goal is to anchor all neighborhoods with permanent affordable housing. 

Confidential NYC_0104863 
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This plan refuses to allow underserved neighborhoods to remain underserved. We aren't going to be able to fight the 
forces of segregation only by building affordable housing in some neighborhoods. We must build them in all 
neighborhoods. 

The only thing that is hurting us on fair housing right now is the state's failure to renew 421-a. Because it significantly 
increased our ability to build affordable housing, especially in the strongest real estate markets at the least cost to the tax 
payer, the tax program offered a significant fair housing bonus. Without it, it will simply be more expensive to abide by fair 
housing rules. I urge our elected officials in Albany to act now. 

-Any questions on community preference: No comment, pending litigation 

Vicki has done two interviews on fair housing - one with the NYT edit board (which ended up not speaking to fair housing) 
- the attachments here were prep for that. The other was with NYT affordable housing reporter Mia Navarro, which is 
much more on point and alludes to section 8 a bit. 

Please read Mia's linked story, but here are relevant excerpts (including that most Section 8 serves people in poorer 
neighborhoods: 

''There are difficult trade-offs to grapple with. Redeveloping low-income areas can increase diversity by bringing in higher­
income residents. But it can also end up pricing out existing residents. Doing the reverse - investing in affordable housing 
in more expensive areas - can draw in low-income residents. But government subsidies often do not go as far in such 
neighborhoods, with the potential result that fewer rental units are priced at affordable rates . 

... Ms. Been also cited the construction of mixed-income buildings, financed through a combination of city, state and federal 
money, as well as the opening up of more housing choices for recipients of Section 8, the federal rental-assistance 
program, as effective integration tools. 

"With economic diversity comes racial diversity," Ms. Been said. 

The cost of housing in the city poses an obstacle. Section 8 vouchers are meant to give renters a choice of neighborhoods 

to live in, but the voucher amounts are too low in most cases to pay for housing in anywhere other than lower-income 

areas. Similarly, affordable housing financed by the city is usually concentrated in parts of the city with higher-than-average 

poverty rates, where land is cheaper, Furman Center research shows. 

The city recently adopted a mandatory inclusionary housing policy that requires developers to set aside up to 30 percent of 

all units in new market-rate buildings for lower-rent apartments if they want to build in neighborhoods rezoned for new 

residential development. 
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BOOK REVIEW 

SPIRALING: EVICTIONS AND OTHER CAUSES 
AND CONSEQUENCES OF HOUS ING I! STABILITY 

EVICTED: PO VE RT Y AND PR OF lT l N T HE AME RICAN C ITY . By 
Matt hew De smond. Ne w Yor k, N.V .: Crow n Publisher s. 2016. Pp. xi, 
4 I 8 . $2 8.00. 

Reviewed by Vichi Been and Leila Bozorg* 

L"JTRODUC TI ON 

Our discussions abou t the nation 's housing afford ab ility crisis usu-
ally begin with cha llenges in the marke t: th e popu lat ion of renter s is 
increasing in metropoli ta n areas across the United Sta tes, the supply of 
rental housing is not keeping pace, and the supply that does exist is in-
creasing ly priced out of reach for the typical renter. Changes in in-
come have lagged behind increases in rent , leaving many low-in come 
rent ers seve rely rent burd ened (paying more than 50% of household 
income on rent ).1 Ju st as ·we speak of the causes of the crisis in market 
terms , our policy respo nses too focus on marke t intervent ions. On the 
supp ly side, gove rnm ent agencies (federa l, sta te, and loca l) prov ide 
subsidies and tax relief to encoura ge the pri vate market to develop a nd 
rehabilit ate affo rd ab le housing units.2 On the demand side, renta l 
subsidies allow tenan ts to pay only 30% of their income toward rent, 

• Commi ssioner, New York City Department of Housing Preservat ion and Developm ent , on 
leave from New York Univer sity School of Law; Chief of Staff, Hou sing Pr eserva tion and Deve l-
opme nt. We would like to thank Prof essor Matthew Desmond, alo ng with Dins iri Fikru , Laurie 
LoPrimo, Deborah Rand , and Em 'J\-imble for the ir thoughtful suggest ions about this Book 
Review. 

1 l NGRJD GOU LD EL LEN & BRIAN KARFUNKEL, NYU F URNIAN CTR./CA PITAL ONE 
NAT 'L AFFORDABLE RENTAL HOUS. LANDSCAPE, RENTll\"G IN Al-1ERJCA'S LARGEST 
M l;T ROPOLITAN AREAS 2 2 (20 16), http: //fu rmancenter.org/files/N Y U_ Fur ma n_Ccnter _Cap ita l 
_One_N ati onal_Aff ordab le_ Rental _ Hous ing_ Land scapc _20 16_9] UNE 20 16.pdf I hll ps ://perma 
.cc /3 7JN-4Q Z El . Thi s report studied the eleven largest metropo lita n areas in the Un ited Sta tes 
(Atla nt a, Boston , Chicago, Dallas, Houston, Los Angeles, Miami, New York City, Philadelphia , 
San Franci sco, and Washington , D.C. ) between 2006 and 2014, and found that in all eleven areas 
the renter popu lation grew faster than the stock of rental unit s, id. at 6: that the med ian gross rent 
rose in ten of the eleven area s, in both central cities and surroundin g suburb s, id . at 5; that seven 
out of the eleve n area s becam e less affo rdable to the typica l rent er, id. at 16; that in 2014 one-
quarter of all renters in seven metro areas nationw ide were severel y rent burdened, id. al 2 1; and 
iha t a vast majorit y of low-in come renters were seve rely rent bu rdened, id. at 22. 

l See, e.g., ALEX F, SCHWARTZ, HOUSING POLICY IN T HE UNITED STATES 6-8 (2d ed. 
20 10). 
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2017] SPIRALING: EVICTION AND HOUSING INSTABILITY 1431 

B. Helping Households Choose Better Neighborhoods 

Mobility counseling must be made more robust, to help voucher 
holders sort through their various needs and values, identify neighbor-
hoods that might meet those needs, and find landlords with available 
units who are ready and willing to accept the voucher. Because we 
know very little about what helps families make these decisions, exper-
iments to find the most useful way to present information to help 
households choose neighborhoods that have better schools (for exam-
ple) should be tested. 76 

Mobility counseling also needs to be expanded to include financial 
empowerment services: helping families put aside the money needed 
for the move (moving costs, security deposits, expenses of outfitting a 
different unit, etc.), working with them to repair credit records, and 
putting the documents they will need to secure and use the voucher in 
order. 77 This type of preparation is incredibly time intensive, and put-
ting this information together may be a substantial barrier for some 
households. PHAs should be incentivized to share data about families 
across agencies, to reduce the difficulty voucher holders and case man-
agers have in compiling the voucher holders' application files and 
keeping them current. 

Because research shows the critical importance of moving children 
early in their lives to higher-opportunity neighborhoods and into better 
schools, special consideration should be given to the needs of families 
with children. PHA wait lists could give priority to households with 
children approaching school age, so that households can choose schools 
when they first seek to use their voucher and avoid disruptive moves 
once the child has started school. Or, because households with chil-
dren need to move during the summer months to avoid disruption in 
school, those households could be prioritized to receive vouchers in 
time to move during the summer. HUD should fund, and PHAs 
should offer, counseling to help families navigate the school system and 
select the best school for their children (and then to help the family 
find housing near the school they prefer). 

Even absent mobility counseling, PHAs should be encouraged to 
provide more robust listing services, specialized brokerage services, 
and other assistance to voucher holders looking for suitable apart-

76 HUD has begun to make progress on this front, partnering with nonprofit GreatSchools' 
initiative to provide voucher holders with information about schools. See Press Release, U.S. 
Dep't of Hous. & Urban Dev., HUD, GreatSchools Team Up to Give Public Housing, Voucher 
Families Tools to Make Informed School Choices (Dec. 6, 2011), https://portal.hud.gov/hudportal 
/HUD ?src;:;/press/press_releases_media_advisories/2011/HUDN 0.11-2 85 [https://perma.cc/Q396 
-7037]. 

77 See NYC DEP'T OF Haus. PRES. & DEV. & NYC DEP'T OF CONSUMER AFFAIRS, IM-
PROVING ACCESS TO AFFORDABLE HOUSING OPPORTUNITIES (2016). 
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Transcript: Mayor de Blasio Presents 2017
State of the City
February 13, 2017

Mayor Bill de Blasio: Can’t compete with Gershy, can you? 

I want to welcome you all to the Apollo Theater.

It is a joy to be here with you. I want to thank everyone at the Apollo Theater for welcoming us and
hosting us. Now, I want you to know I just rubbed the Tree of Hope, so I'm feeling very good about
things tonight. 

Here is what I love about the Apollo Theater – it's not just that it's famous,  it’s not just that it's
quintessentially New York. It’s a symbol to people all around the world of how great this city is. I love
the Apollo Theater because if you get up here on the stage, whether you are wealthy or not, whether
you are connected or not, whether you are famous or not, you had an opportunity on this stage. It
was for everyone. And what is more New York than that?

I want to thank all of the leaders are here, all the elected officials – our Council Speaker Melissa
Mark-Viverito; our Public Advocate Tish James; Comptroller Scott Stringer; our Borough Presidents;
our District Attorneys; members of Congress; members of State Legislature; members of the City
Council. Let's thank them all for all they do for New York City.

Well, I think I should now thank the love of my life and our First Lady. I want to thank her for all she
has done for this city, but I particularly want to thank her for having made it her mission to break
down the stigma that surrounds mental health. She believed that if we had a different conversation in
this city, that if people in need could actually come forward and talk about their problems without
fear of being shunned to the side, without feeling like there was something wrong with them, that we
could actually help a lot more people, help a lot more families, we could avoid so many of the things
that plague our society if we could just listen and respect people who have a problem. It's just part
of human life.

So, she created Thrive NYC and it's changing things all over this city.

Now, if Chirlane were standing here again, she would want me to remind you that any New Yorker
who needs help with mental health services, whatever the challenge is, or even someone who wants
to reach out on behalf of a friend or loved one, all you have to do is call a real simple number, 1-888-
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People -- so many people in this city are afraid that they cannot stay in the city they love. They're
afraid they will not be able to afford the very place they have given so much to. And we have to talk
about the city in new and different ways because all those wonderful people you saw in that video,
they represent millions and millions of New Yorkers. And all those millions of New Yorkers need to
know this is still their city. That's all of our jobs to make that true.

You know, last year we showed a similar video. There's a beautiful moment in it. Some of you may
remember a very energetic woman from Brooklyn named Luz Santiago. She's got a fan club here. I
watched the video like seven times and I teared up every time because she talked about the change
in Brooklyn. She said the Brooklyn of today – the Brooklyn of the art galleries and the cafes – that’s
good. But she said a simple statement. She said, but this is my Brooklyn too. 

In that video you saw the happy ending. Luz Santiago got affordable housing through the initiatives
of this city and she will be in that affordable housing, something she can truly afford for decades to
come. But I remember another story around the same time. I was at a homeless shelter on the Lower
East Side. I met a woman who told me that just months earlier she had been evicted from her
apartment. She had been renting the same apartment for almost 40 years. And when she told me
the details, it was quite clear she had been wrongly evicted. I felt almost a physical pain for her, but
also for our city. I felt if only we could have gotten there sooner, if only we had met her sooner we
could have kept her in that place that was hers. In those two stories are two different realities and a
choice we have to make – whether we're going to look away in the face of crisis or whether we're
going to act in time so more and more New Yorkers can call this magical place their home.

This affordability crisis threatens who we are, threatens the very soul of this city. And people have
told me so many times with such passion they feel their own city slipping away. We came here three
years ago into this administration working with this City Council. So many people I've had the
privilege to serve with, so many dedicated public servants. We came here with a very clear
understanding, we have to heal some wounds of the past. We have to right some wrongs. We have
to fight an inequality that had grown. New Yorkers are waiting to hear from us confirmation on what
this can expect going forward. My message to all New Yorkers tonight is very simple and I hope
clear. This is your city. It's your city. You made it what it is. It's our job to protect that.

I want to tell you up front this will not be a traditional State of the City address in the sense that I am
not going to go through topic after topic. There's not going to be a lot of bells and whistles. I'm not
going to try to tell you every fact, every statistic. It won't go on as long as it's been in the past. Are
you okay with that? 

The people have spoken.

There are some very serious topics that I'll tell you up front I'm going to speak to and my
administration is going to speak to in just the next weeks, but not tonight.

We have a lot we have to say and a lot we have to do on homelessness. That will come in the
coming days. We have to address head on the challenge of opioids gripping the city and this
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

---------------------------------x 
JANELL WINFIELD, TRACEY STEWART 

and SHAUNA NOEL, 

Page 1 

Plaintiffs, 

-against- Civil Action No.: 

15-CV-5236 (LTS} (KHP} 

CITY OF NEW YORK, 

Defendant. 

---------------------------------x 

April 10, 2018 

9:20 a.m. 

VIDEOTAPED DEPOSITION of VICKI BEEN, held 

at the law offices of the Anti-Discrimination 

Center, located at 1745 Broadway, New York, New 

York 10019, before Anthony Giarro, a Registered 

Professional Reporter and a Notary Public of the 

State of New York. 

800-642-1099 
David Feldman Worldwide 

A Veritext Company www .veritext.com 
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VICKI BEEN 

at you and say, Well, what do you mean by 

that? 

But if you ask people, would 

you like a more economically, racially 

ethnically diverse community? Then I 

think there is support for that. I think 

there is a lot of support for that. 

Q So getting community support 

for that is not difficult? 

A No. I don't think it's -- I 

mean, does everybody support it? No. 

But is it difficult? No. 

so. 

I don't think 

Q Did you come to understand 

during your tenure as BPD commissioner 

that there are parts of the city where 

opposition to racial or ethnic 

integration is particularly high? 

MS. SADOK: Objection. 

A I think that opposition to 

racial, ethnic, religious integration in 

some parts of Brooklyn that are heavily 

occupied by the Jewish community is 

sometimes difficult~ 

800-642-1099 
David Feldman Worldwide 

A Veritext Company www .veritext.com 
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VICKI BEEN 

disproportionate impact. But the best 

tool that we have to present displacement 

is the Community Preference which 

litigation like this claims is also a 

Fair Housing problem. So it feels like 

there's tension there, or there's --

there's a difficulty in serving both 

purposes. 

Q I just want to make sure I 

understood your answer. And I just want 

to go back to what I think that you had 

said. 

Did I hear you correctly to 

say that Community Preference is the best 

tool that you have for fighting 

displacement? 

MS. SADOK: Objection. 

A Yeah. I think that I have 

said it's the best tool we have for 

fighting displacement. It's not the only 

tool. And it doesn't work by itself. 

But it's one of the tools and in 

combination with rent reg, et cetera. 

Q 

800-642-1099 

I think we've made the 
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Page 40 

VICKI BEEN 

Why did you want to get the 

racial and economic demographics of the 

two community boards? 

A My recollection is that I 

wanted to make the point that the project 

was right at the border, if I have the 

project correct. The project was right 

at the intersection. And we normally 

we would often split the Community 

Preference in that circumstance. 

And I also wanted to make 

the point to her that these were 

different districts in terms of their 

racial and economic demographics and that 

in those instances, it made sense when 

you're on the border to split the 

Community Preference and that she should 

ignore the what seems to be the 

hullabaloo in the community board, the 

controversy in the community board about 

splitting the Community Preference. 

Q What was the salience of the 

fact that the community boards had 

different demographic profiles? 

800-642-1099 
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VICKI BEEN 

That in that instance, it 

could be more -- it could promote 

integration to share the Community 

Preference. 

Q When you wrote for the sake 

of preserving the community board 

preference, were you suggesting that the 

community board preference was at risk in 

some way? 

MS. SADOK: 

A I'm sorry. 

Objection. 

When did you 

file the litigation? 

Q 

A 

July '15, July 2015. 

I mean I may have been 

relating it to the litigation. 

recall what I meant. 

I don't 

Q Is what you've related to me 

what you explained to the borough 

president? 

MS. SADOK: Objection. 

may answer. 

You 

A I actually don't recall 

speaking to the borough president. I 

don't know whether I did or didn't. But 

800-642-1099 
David Feldman Worldwide 

A Veritext Company www .veritext.com 

Case 1:15-cv-05236-LTS-KHP   Document 927-29   Filed 11/24/20   Page 5 of 16



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 76 

VICKI BEEN 

right, that it's more likely that the 

Fair Housing will pencil out. 

Q And conversely in a 

downzoning circumstance, it's less likely 

that the Affordable Housing or as much 

Affordable Housing would pencil out; is 

that fair? 

A 

Q 

MS. SADOK: Objection. 

That is correct. 

So may I ask you to look at 

page 9 of the report? I guess I should 

say this also, though not quite as vivid 

as Housing 2.0 is also a very handsome 

report. 

Do you see in that last 

paragraph where it says, "Upzoned lots 

tended to be located in census tracks 

with a higher proportion of non-white 

residents than the median track in the 

city. Downzoned lots, on the other hand, 

were more likely to be located in tracks 

with a higher share of non-Hispanic white 

residents than the city median. And 

contextual only rezoned lots were located 

800-642-1099 
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Page 77 

VICKI BEEN 

in areas with still higher shares of 

non-Hispanic white residents." 

see that? 

Do you 

A 

Q 

to be true? 

A 

Q 

Mm-hmm. 

You believe those findings 

MS. SADOK: Objection. 

Yes. 

And then continuing on page 

10, "The opposite trend exists for both 

black and Hispanic residents. Upzoned 

lots were more likely to be in areas that 

have a higher share of black and Hispanic 

residents than the city median while 

downzoned and contextual-only rezoned 

lots both were in areas with smaller 

shares of black and Hispanic residents." 

A 

Q 

ability, yes. 

Q 

800-642-1099 

Do you see that? 

Mm-hmm. 

Is that true? 

MS. SADOK: Objection. 

True, to the best of my 

And lastly, if I may ask you 
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Page 78 

VICKI BEEN 

to turn to page 16. 

A I'm sorry. 

understand if this is 

I just need to 

is this the 

report that was based upon the regression 

analysis? 

ahead. 

Q 

Just one second. Okay. Go 

On page 16, that last 

sentence, you and your colleagues wrote, 

"The variation in the patterns of 

r·ezonings among communities with 

different socioeconomic characteristics 

calls for a larger conversation about how 

the benefits and burdens of development 

should be shared across the city." 

you see that? 

Yes. 

Do 

A 

Q When the term "socioeconomic 

characteristics" was used, was that 

intended to encompass racial 

characteristics? 

Yes. A 

Q Thank you. I'll take those 

two back, if you don't mind. 

800-642-1099 

A (handing.) 
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Page 112 

VICKI BEEN 

think it serves, would I have the 

Community Preference if my main goal was 

to reduce the city's racial segregation 

as much as possible; is that the 

question? 

Q 

A 

No. 

Okay. I'm sorry. Where am 

I going off the rails in terms of your 

question? 

Q I understand and the record 

reflects that there are premises that you 

don't agree with. I just want to make 

sure that I can pose the question in a 

way and you could answer it in a way, so 

that the question and answer are clear. 

So we're saying for the 

purposes of thinking about this question 

that the absence or a lowered Community 

Preference would not reduce the amount of 

Affordable Housing being built and that 

in this particular circumstance, your 

only concern, your only policy concern is 

reducing racial segregation as much as 

possible. 

800-642-1099 

Do you understand those two 

David Feldman Worldwide 
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Page 113 

VICKI BEEN 

premises? 

MS. SADOK: Objection. 

A I think so. So you're 

assuming that my only concern is reducing 

racial segregation. So I don't have a 

concern about displacement. I don't have 

a concern about fear of displacement. 

Q I'm not trying to disguise 

anything. Your only concern is reducing 

racial segregation to the maximum extent 

you can. 

Would you retain a 

50 percent Community Preference? 

MS. SADOK: Objection. 

A I don't think so. But I'd 

want to be sure that I had gone through 

all the analysis which I haven't done 

here today. But I don't think so if it 

were serving none of those purposes. 

my only concern was reducing racial 

segregation. 

And 

Q This next document may be a 

little confusing. So it's going to take 

a couple of minutes. Ms. Sadok may have 

800-642-1099 
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Page 230 

VICKI BEEN -- CONFIDENTIAL 

don't know what -- what consideration she 

put into drafting this or whoever drafted 

it in terms of the particular project 

that was at issue here. 

answer your question. 

So I can't 

Q On No. 3, the question from 

HCR is, "How do you plan to periodically 

evaluate your Community Preference to 

ensure that it does not perpetuate a 

discriminatory impact for protected 

classes?" 

Had you seen that HCR 

question before today to your 

recollection? 

A No. I have no recollection 

of that question. 

Q So what I want you to do 

is one last time, at least for 

today -- to put back on your HPD 

commissioner hat and tell me how you 

interpret what HCR was asking about. 

asked you that question. Just to be 

clear, there aren't any tricks here. 

me, the answer doesn't match the 

800-642-1099 
David Feldman Worldwide 

A Veritext Company 
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question. 

A 

Q 

was asking? 

A 

Page 231 

VICKI BEEN -- CONFIDENTIAL 

I agree. 

What do you think that HCR 

I think HCR was asking, have 

you evaluate and will you continue to 

evaluate whether the Community Preference 

does not perpetuate a discriminatory 

impact. 

Q The policy? 

(Continued on the following page.) 

800-642-1099 
David Feldman Worldwide 

A Veritext Company www .veritext.com 

Case 1:15-cv-05236-LTS-KHP   Document 927-29   Filed 11/24/20   Page 12 of 16



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

800-642-1099 

Page 232 

A Right. 

MR. GURIAN: With that, I 

think we can conclude for today. 

THE VIDEOGRAPHER: Here ends 

Video Recording No. 2. This 

concludes Volume 2, video recorded 

deposition of Vicki Been taken by the 

plaintiffs on Tuesday, April 10, 

2018. The time is 1717. 

off the record. 

(Time noted: 

David Feldman Worldwide 
A Veritext Company 

We're going 

5:17 p.m.) 
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Page 233 

:ss 

I, VICKI SEEN, the witness 

herein, having read the foregoing 

testimony of the pages of this deposition, 

do hereby certify it to be a true and 

correct transcript, subject to the 

corrections, if any, shown on the attached 

page. 

------·-·-----·--
VICKI BEEN 

Sworn and subscribed to before me, 

this .2St'h day of · r'(ld~ , 2018. 

~~ l<Flli&TINl!IILlll'itM~ 
---'--·-=------------------·-----NOTAAVPUBLIO STA'TE OFNEW'iOO' 

800-642-1099 

Notary Public 

David Feldman Worldwide 
A Veritext Company 

NEW YORK COUNTY 
uc~J;~~1_;1& CQMM.EXP.~...,,..,ur.---,-
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Page 236 

C E R T I F I C A T I O N 

I, ANTHONY GIARRO, a Shorthand Reporter 

and a Notary Public, do hereby certify that the 

foregoing witness, VICKI BEEN, was duly sworn on 

the date indicated, and that the foregoing, to 

the best of my ability, is a true and accurate 

transcription of my stenographic notes. 

I further certify that I am not employed 

by nor related to any party to this action. 

800-642-1099 

ANTHONY GIARRO 
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ERRATA 

I wish to make the following changes, for the following reasons: 

PAGE 

12 

LINE 

25 CHANGE: "texted" to "e-mailed" 

REASON: The City has filed a Declaration by the deponent (ECF Document 362-1) to clarify 

misstatements by deponent regarding the existence of text messages which, upon subsequent 

reconsideration and recollection by deponent and explained in greater detail in the 

aforementioned Declaration, were actually e-mail communications and not text messages. 

24 3 CHANGE: "present" to "prevent" 

REASON: Deponent stated "prevent" but reporter transcribed incorrectly. 

30 10-11 CHANGE: "math" to "map" 

REASON: Deponent stated "map" but reporter transcribed incorrectly. 

32 20 CHANGE: "forward" to "hard" 

REASON: Deponent stated "hard" but reporter transcribed incorrectly. 

48 23 CHANGE: "mentioning" to "mandatory" 

REASON: Deponent stated "mandatory" but reporter transcribed incorrectly. 

72 20-22 CHANGE: "whether-- to the best ofmy knowledge, I haven't looked at it 

recently. The new construction ... " to "whether-- to the best ofmy knowledge, I haven't looked 

at it recently -- the new construction ... " 

REASON: Clarify intent of statement. 

115 18 CHANGE: "there" to "their" 

REASON: Clarify intent of statement. 

117 20 CHANGE: "rooted" to "routed" 

REASON: Deponent stated "routed" but reporter transcribed incorrectly. 

231 7 CHANGE: "evaluate" to "evaluated" 

REASON: Deponent stated "evaluated" to reflect past tense but reporter transcribed incorrectly. 

WITNESS' SIGNATURE 
May 25, 2018 
DATE 
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Previously Produced in Volume NYCPROD011 

Affirmatively Furthering Fair Housing: 
A Preliminary Guide to NYC's Submission 

Confidential NYC_0021052 
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Previously Produced in Volume NYCPROD011 

1. Fair housing efforts to date (Strategy, Research and Communications) 

2. AFFH submission requirements 

3. AFH preliminary analysis: key takeaways 

4. Data issues and preliminary findings 

5. Contributing factors of segregation 

6. "Balanced approach" to fair housing 

7. Defining "concerted community revitalization" (CCR) 

8. Next steps for NYC's AFH process 

9. Appendix 

Confidential NYC_0021053 
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Previously Produced in Volume NYCPROD011 

• AFH preliminary preparation 

Identify major data issues 

Highlight potential political/ legal concerns 

• Enterprise fair housing working group 

Two meetings so far with Enterprise and advocates 

Third meeting will discuss national Qualified Allocation Plans (QAPs) and prioritization of 
"concerted community revitalization" factors 

• Community District preference 

Ongoing background research and preparation 

• HPD regulatory compliance 

Use of fair housing funds for future trainings, educational materials, or community engagement 

• SAFMR comments 

Lack of policy alignment with AFFH 

Confidential NYC_0021054 
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Previously Produced in Volume NYCPROD011 

Assessment of Fair Housing (AFH) 

Confidential 

Initial submission due February 18, 2019 
(270 days prior to the submission deadline for the next Consolidated Plan) 

Extensive analysis of federally funded housing, using HU D's data and mapping tool, supplemented with 
local data and knowledge 

Significant community outreach and participation requirements 

Coordination with NYCHA and other City agencies, potential to collaborate regionally 

Outline fair housing goals and priorities for HPD and the City 

NYC_0021055 
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Previously Produced in Volume NYCPROD011 

1. Data issues present the most significant challenge to completing the AFH, both conceptually and in terms of data 
accuracy. 

2. "Contributing factors" of segregation are politically and legally sensitive. Identification of "high priority'' factors 
will require a balance between relevance and practical feasibility. 

3. HPD needs to define "concerted community revitalization" to support our "balanced approach" to fair housing. 

Confidential NYC_0021056 
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Previously Produced in Volume NYCPROD011 

► RECAPs 

► Segregation/ Integration measures 

► Opportunity measures 

► Publicly supported housing demographics 

► People with disabilities 

Confidential NYC_0021057 
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Previously Produced in Volume NYCPROD011 

• RECAPs vs. concentrated poverty generally 

Including areas of concentrated poverty that are not racially concentrated 

• Public housing concentrated in RECAPs 
- The presence of public housing can define a census tract as a RECAP 

• Non-RECAP status is not a meaningful measure of opportunity 
Poverty is a continuum, not a cut-off 

40% threshold and non-RECAP areas: 39% poverty areas, for example, not included in HUD's analysis 

• Speaks to the need to have a local definition of opportunity areas 

HPD to work towards definitions that make sense for NYC 

Confidential NYC_0021058 
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Previously Produced in Volume NYCPROD011 

Table 3 ~ Racial/Ethnic Dissimilarity Trends 
(New Voit, NY COBG1 HOME, ESG) (New York-Newafk-Jersey Crty; NY-

.. ,. ..... - .......... ,"- ··•'··••J··=u·_·ri·•••Wsd•···~'ct ...... i ... o .. ,n._· ., ..... ,.,~--•··•••·•-.-··••·••·-t· NJ7PA CBSA)Region 
1990 2000 2010 1990 2000 2010 

65.97 63.53 
80.30 78.88 

Hispanic/White 66.07 65.23 

The dissimilarity index measures the degree to 
which two groups are evenly distributed across 
a geographic area. Generally, dissimilarity index 
values indicate: 

0 - 39: low segregation 

Asian or Pacific Islander/White 

67.72 
83.45 

65.51 
47.65 

66.11 
83.12 
67,08 
49.02 

65.66 
83.36 
67.39 
54.20 47,63 5039 

61.73 
78.80 
63.11 

54.21 

40- 54: moderate segregation 
55 -100: high segregation 

Note 1: Data Sources: Decennial Census 

NQ!t!7: ... ~~~ftQ.J~t•Q~t.c1.P.()cµm~l'.'t.t~iqQJor.dftajl$,(~:,,.;,~y~~l'.<~Il~ri~.inml-

These measures do not capture all dimensions of segregation and integration in NYC. 

HPD could apply alternative measures of segregation and integration 

NYC scores In the "high segregation" category for all ethnicities, at all time periods, 
with the exception of Asian or Pacific Islander/White. 

Within NYC, levels of segregation have remained mostly constant over the last 20 years, with the 
exception of Asian or Pacific Islander/White, which has become more segregated. 

Within the region, levels of segregation have decreased very slightly, again with the exception of Asian or 
Pacific Islander/White, which has become more segregated. 

Confidential NYC_0021059 
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Previously Produced in Volume NYCPROD011 

HUD's five opportunity indicators: 
1) 
2) 

Access to education 
Employment 

3) Transportation 
Low poverty exposure 4) 

5) Environmentally healthy neighborhoods 

C■ewYa 
JurMldian 
lotal Pa ulatlon 
White. NorHiispa nic 

Bl3ck, !'fi::m~Hispanic 

Hispanic 

Asian or Pacifo: rsi&nder, Non·Hisp. 

Ni'ltive American, Non·Hfspanic 

Definition of opportunity indicators: 

56.C-O 

3233 
26.86 
43.45 
34.73 

Higher values for a particular race/ethnicity 

indicate a greater likelihood that they reside in 

Census tracts with greater access to that 

opportunity indicator . The indices values range 

from o to 100. The higher the value, the greater 
the access to opportunity. 

Confidential 

63 .47 
2.8.62 

61.51 
39-40 

67.03 
3'5.25 

3,6.13 
54.01 
39.28 

97.42 
97J59 
98.06 
97 .63 

9752 

law 
trans,ortilltioo 
. Ceitlllds· 

93 .88 

94.16 
95J'6, 
94.50 
93.85 

56.05 

42.82 
51.87 
40.84 

5.95 
3.85 
2.80 
S.73 
4.17 

NYC_0021060 
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Previously Produced in Volume NYCPROD011 

• Many issues with HUD's opportunity measures, both conceptually and with the data used. Our AFH will 
likely focus on education, employment and low poverty exposure because measures of transportation 
access and environmentally healthy neighborhoods are virtually a non-issue, at least in the HUD data 

• Our analysis may include other opportunity indicators, like crime. 

• Black and Hispanic individuals have the lowest likelihood of living in census tracts with low poverty, good 
schools, and a high labor-market index. 

• Black individuals have less access to good schools than Hispanic individuals, despite having a greater 
chance of living in a low poverty neighborhood. 

• Regional analysis shows all groups performing better on these indexes than Black individuals, with 
Hispanics also disproportionately likely to live in tracts with good schools (compared to their exposures to 
low-poverty neighborhoods, which are equal). 

Confidential NYC_0021061 

Case 1:15-cv-05236-LTS-KHP   Document 927-30   Filed 11/24/20   Page 10 of 38



Previously Produced in Volume NYCPROD011 

HUD provides demographic data on four types of publicly supported housing: 

■ NYCHA public housing 
■ Project-based Section 8 
■ "Other Multifamily" (Section 202, Section 811) 
■ Housing Choice Vouchers (HCV) 

Confidential 

HPD is expected to provide its own demographic data on LIHTC housing, which is not currently collected 

In general, we learned during the SAFMR process that HU D's data does not match HPD's data. 

Given the scale of HPD's portfolio, analysis of development-level demographics (compared to demographics 
of other developments, and the census tract) may not be possible for 2019. As an alternative, HPD might 
propose a methodology to answer these questions that does not involve a building-level analysis of each 
property and its census tract . 

The analysis in this section is framed by the RECAP/non-RECAP distinction, which is not necessarily a 
meaningful measures of fair housing success. 

NYC_0021062 
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Previously Produced in Volume NYCPROD011 

Overall, publicly supported housing is not concentrated within RECAPs. Each program has a higher 
percentage of units in non-RECAPs than in RECAPs. Only 35% of all households are in RECAPs. 

NYCHA makes up a high proportion of RECAP households: of all measured households in RECAPs, 64% are in 
NYCHA public housing. Public housing is also the only program with a higher share of Black households and 
families with children within RECAPs than outside of them. 

HCV has the lowest share of households (22%} inside of RECAPs compared to other programs. White 
households make up a larger share of HCV households than any other group (43% of all households). 

Hispanic households appear to be underserved by HCV. Hispanics make up only 12% of HCV households. 
They are underrepresented compared to their share of the city's low-income and overall population. 

(Refer to Appendix slides 34 - 35 for original data tables.) 

Confidential NYC_0021063 
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Previously Produced in Volume NYCPROD011 

Why disability analysis in the AFFH? 

• Historical discrimination against people with disabilities that has limited their opportunity to live independently 
with appropriate supports and required them to live in institutions or other segregated settings . 

• "Integration" here means that individuals with disabilities can interact with persons without disabilities to the 
fullest extent possible. consistent with the requirements of the Americans with Disabilities Act 

What is NYC supposed to present? 

• To what extent persons with disabilities reside in segregated or integrated settings, as well as the range of options 
for persons with disabilities to access affordable housing and supportive services in community-based settings. 

This section must rely on local data, with significant input from our legal department and perhaps handled by Mayor's 
Office for Disabilities. Data we need includes: 

Confidential 

• Length of wait lists for accessible units in publicly supported housing 

• Availability of accessible units in non-publicly supported housing available to HCV participants, whether public 
funding or tax credits 

• Whether accessible units are occupied by households requiring accessibility features 

• Whether publicly supported housing is in compliance with accessibility requirements 
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Community opposition 

Displacement of residents due to economic pressures 

Lack of community revitalization strategies 

Lack of private investments in specific neighborhoods 

Lack of public investments in specific neighborhoods, including services or amenities 

Lack of regional cooperation 

Land use and zoning laws 

Lending Discrimination 

Location and type of affordable housing 

Occupancy codes and restrictions 

History of segregation in NYC 

Cost to build and cost of available land 

Admissions and occupancy policies and procedures 

Impediments to mobility 

Quality of affordable housing information programs 

Siting selection policies, practices and decisions for publicly supported housing 

Policies that segregate the disabled . 
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Displacement of residents due to economic pressures 

• Anti-displacement strategy: Can we justify anti-displacement strategies because rising rents create neighborhoods 
of opportunity? Do neighborhoods with rising rents always equal neighborhoods of opportunity? We don't know 
to what locations are residents displaced. 

Lack of community revitalization strategies/ lack of public investments in specific neighborhoods 

• "Siloed" LIHTC developments: our LIHTC developments are not always intentionally sited in neighborhoods as part 
of broader revitalization strategy, and if they are, this is not clearly defined. 

• Concerted community revitalization strategy: Such a strategy would clarify the other public neighborhood 
investments in that neighborhood that accompany new housing. 

Location and type of affordable housing/ land-use and zoning laws 

• MIH in low-income neighborhoods 

• LIHTC potentially concentrated in RECAPs, and who tends to apply to live in LIHTC housing? 

• SAFMR: where can voucher holders afford to live? 
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Lack of regional cooperation 

• HPD focus on displacement: New York City's focus on keeping residents in the city-may not be justified from a 
regional fair housing perspective even though it is a major theme of our housing plan. 

• Mobility counseling outside NYC? Should the city be using mobility counseling to encourage residents living in low­
income neighborhoods to move to suburbs with better performing schools? 

• Regional collaboration: Regional collaboration could provide more opportunities to supply affordable housing in high 
opportunity areas outside of NYC, but too many decisions are out of our control. 

History of segregation in NYC 
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• Past HPD efforts in the South Bronx: For example: justifying the past and present creation of affordable housing in 
neighborhoods with concentrations of non-white households, which may have perpetuated segregation, but also 
provided opportunities for households to stay in those neighborhoods . 

• Segregation shaped by federal policy: Acknowledging that much of segregation in NYC was created through 
discriminatory lending practices allowed by the federal government and urban renewal policies. 
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HU D's definition of the "balanced approach": 

"HUD supports a balanced approach ... that connect housing and community development policy and investment planning 
with meaningful actions that affirmatively further fair housing." 

HU D's examples of the balanced approach include: 

• Reducing disparities in access to community assets, such as quality schools, employment, and transportation by 
enhancing opportunity in underserved areas where recent investments have not been made or by providing greater 
housing choice in areas with existing access to opportunity. 

• Using place-based strategies in an area lacking access to opportunity to improve opportunity in that area by 
investing in community revitalization and preservation of existing affordable housing. 

• Providing significant affordable housing in areas with existing opportunity that lack affordable housing in order to 
address segregation. 

• A mixed place-based and mobility approach: address a racially or ethnically concentrated area of poverty through 
both place-based solutions to revitalize the area, as well as solutions that increase mobility for the area's residents. 
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- Voluntary lnclusionary 

- 421a (if it is renewed) 

- Tax exempt bonds 

(altogether commonly referred to 
as 80/20s} 
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- LIHTC 9 percent tax credit projects - LIHTC 4 percent tax credit projects 

- Project Based Section-8 - Mandatory lnclusionary Housing 

- NYCHA housing generally {though - Preservation efforts 
no new units) 

- Rent stabilized units 

- Non-421a tax-exemptions 

- NYCHA infill projects 

- Supportive housing 

- Other HPD programs 
(Hunters Point South, Seward Park, etc.) 

- Moderate income: M/\2 
Mix and Match 
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Two different terms for community development: 

1. LIHTC statute requires allocating agencies to include a preference for projects in QCTs and contribute to a 
"concerted community revitalization" (CCR} plan. 

But statute provides no definition of this term, and states have interpreted it in different ways. 

City of New York assigns an additional points for projects that that have the following: high performing 
schools, low crime, or less than 10% poverty . 

2. In the AFFH, HUD uses the term "comprehensive community revitalization." defined as: 

"Realistic planned activities to improve the quality of life in areas that lack public and private investment, services 
and amenities, have significant deteriorated and abandoned properties, or other indicators of community distress." 
Such as: 
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Rehabilitating housing 

Offering economic incentives for housing developers/sponsors, businesses 

Securing financial resources to fund housing improvements, community facilities and services, and business 
opportunities in neighborhoods in need of revitalization 

Preserving affordable housing when a community is being revitalized to promote integration 

NYC_0021071 

Case 1:15-cv-05236-LTS-KHP   Document 927-30   Filed 11/24/20   Page 20 of 38



Previously Produced in Volume NYCPROD011 

• What types of neighborhood indicators and community development plans should HPD consider when 
financing affordable housing? 

Possible indicators include: Education, Transportation, Public safety, Health, Employment, Market 
Context, but the choice is local 

Such a plan would not only invest in neighborhoods with these attributes but consider them as part of 
the decision to site affordable housing. 

• Scale: At what scale should we consider a CCR strategy? (e.g. community district, or more local?) 

• Prioritization: How to weigh or prioritize certain CCR components over others? (e.g. the relative value of transit 
access vs. school quality) 

• QCT/DDA interaction: How does a CCR strategy interact with static policies, such as qualified Census Tract 
(QCT) / Designated Development Area (DDA) designation and the basis boost? 

• Integrating CCR into the AFH: Although CCR is specific to LI HTC and the QAP, how can we integrate the concept 
into other types of housing investments, and documents such as the AFH? 
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Next steps in the AFH process: 

1. NYCHA/regional submission decision 

2. Other inter-agency coordination 

3. Community engagement 

How to use the AFH: 

1. Set fair housing goals for HPD and the City: 

Comprehensive analysis of federally funded housing program outcomes 

Pair housing with other needed investments 

2. Propose new policies, such as: 

Including concerted community revitalization and fair housing goals in LI HTC underwriting 

Regional collaboration to improve access to opportunity 

3. Use as opportunity to create better measurement tools: 

Compile demographic data on publicly supported housing 

Create better, more meaningful, and more consistent measures of low and high opportunity areas 
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1. AFH submission requirements 

2. Contributing factors - case studies of particularly challenging examples 

3. Concerted community revitalization (CCR) - draft framework 

4. AFH tables and maps: 
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Regional map area 

School proficiency index 

Labor market index 

Opportunity indicators by race/ethnicity 

Publicly supported housing residents by race/ethnicity 

RECAP and non-RECAP demographics by housing type 

Examples of map-based questions 

Local data on people with disabilities 
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1. Fair Housing Analysis 

A. Demographic Summary 

B. General Issues 

i. Segregation/Integration 

ii. Racially or Ethnically Concentrated Areas of Poverty (R/ECAPs) 

iii. Disparities in Access to Opportunity 

iv. Disproportionate Housing Needs 

C. Publicly Supported Housing Analysis 

D. Disability and Access Analysis 

E. Fair Housing Enforcement, Outreach Capacity, and Resources Analysis 

2. Community Participation Process 

A. Public hearing+ comment period 

B. More extensive public outreach than previously required for the Consolidated Plan submission 

C. Must encourage participation of traditionally underrepresented communities 

3. Fair Housing Goals and Priorities 

A. Establish metrics, milestones, and timeframe for achievement 

B. Identify responsible program participants (e.g. specific City agencies) 
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Community opposition 
Difficulty: High 
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Issues: Securing community buy-in for fair housing is very difficult. 

• Both low and higher income areas don't necessarily support integration (AM ls not low enough vs. AM ls 
are too low) 

• For publicly supported housing: Opposition can be high in higher opportunity areas (e.g. Queens, Staten 
Island) except for senior housing. 

• However, many communities also advocate for low income housing siting 

Displacement of residents due to economic pressures 
Difficulty: High 

Issues: Implications for preservation strategy: justify anti-displacement because gentrification creates 

neighborhoods of opportunity? Or justify through balanced approach. 

• Gentrifying neighborhoods= neighborhoods of opportunity? Need a finer measure of opportunity/what 
neighborhoods would qualify for alignment with fair housing goals. 

• To where are residents being displaced? 

• Debate about the extent of gentrification and whether it's always bad for existing residents. 
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Lack of community revitalization strategies 
Difficulty: Moderate 

Issues: Revitalization as gentrification 

• Over-investment in building housing in low-income neighborhoods: New York City could be accused by 
some fair housing advocates as being overly focused on low-income communities instead of providing 
access to opportunity. 

• "Siloed" LIHTC developments - not necessarily situated in places as part of broader revitalization strategy. 

Lack of public investments in specific neighborhoods, including services or amenities 
Difficulty: High (for schools). Also not HPD1s role - coordinate with DOE 

• Huge disparities in schools, especially pronounced for LIHTC developments 

• Huge disparities in public safety across neighborhoods, with LIHTC projects, and subsidized housing 
generally, built in less safe neighborhoods, and with access to worse schools than other subsidized 
housing. 

• "CCR" strategy would ensure that new housing is accompanied by other neighborhood investments 
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Lack of regional cooperation 
Difficulty: Very high 

Issues: New York City's focus on keeping residents in the city, while justified from a city perspective, may 
not be justified from a fair housing perspective. 

• Should the city be using mobility counseling and encouraging residents living in low-income 
neighborhoods to move to suburbs outside NYC w/ better schools? What types of resources are lost 
when families leave the city (social, institutional etc.) 

• Regional collaboration could provide more opportunities to build affordable housing in high 
opportunity areas outside of NYC 

• NY State does not have requirements for jurisdictions to build affordable housing (as in NJ), but this is 
out of our control 

Land use and zoning laws 
Difficulty: High 

Issues: MIH targeting low-income neighborhoods 

• Exclusionary Zoning in NYC 

• Exclusionary zoning outside NYC 
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Location and type of affordable housing 
Difficulty: Very high 

Issues: Disproportionate LIHTC developments in R/ECAPS. Where are we building it? demographically, 
who applies to live in LIHTC housing? 

• Where can voucher holders afford to live? 

• Public housing in disproportionately low-income neighborhoods . 

• MIH in low-income neighborhoods. 

• History of New York City building affordable housing in low-income neighborhoods (i.e. South 
Bronx). 

• Definition above seems to incorporate both naturally occurring affordable housing and subsidized 
affordable housing. 

History of segregation in NYC 
Difficulty: High 

Issues: 
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• Justifying past and present creation of affordable housing in minority neighborhoods (i.e. the 
Bronx) which may perpetuate segregation. 

• Acknowledging that much of segregation in NYC was created through federal policies (redlining, 
urban renewal). 

NYC_0021079 

Case 1:15-cv-05236-LTS-KHP   Document 927-30   Filed 11/24/20   Page 28 of 38



Previously Produced in Volume NYCPROD011 

HPD draft framework: 
What does affordable housing contribute to a broader CCR strategy? 
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-Improved housing quality 
through rehabilitation 

-Displacement prevention 

-Promote economic diversity 
(gentrifying or high opportunity 
neighborhoods) 

-Promote private investment and 
increased property values 
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HPD draft framework: 

HPD could work to understand more about these attributes at the neighborhood level in order to rationalize and 
explain our investment decisions at the development level: 
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Education: Quality of existing schools, investment in new schools, after-school opportunities. 

Transportation: existing and planned transit access 

Public safety: trends in crime, street lighting, public space/park improvements 

Health: access to and quality of medical facilities/parks/rec facilities/FRESH zones 

Employment: investment in local econ development, job training, local hiring, access to jobs 

Market Context: neighborhood gentrifying, with loss of affordable housing? Existing affordable? 

Other neighborhood amenities: cultural institutions retail, non-profits, existing plans/activism 
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• The AFH requires an analysis at the jurisdictional and regional levels. 

• HUD uses "Core Based Statistical Area" (CBSA) that excludes Connecticut entirely but includes parts of NJ. 

• The Combined Statistical Area (CSA), for example, would include parts of Connecticut. 
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HUP Affirmatively Furthering Fair Housing Data and Mapping Tool 

Jurisdiction: New York. (CDBG. HOME, ESG) 

Region: New Yori<-Newmk-Je rsey City, NY-f"JJ-PA 
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Demographics ZOHl 

1 Dot= 75 People 

~~ 8k:Jck,, Non-H1spani:c 

Hrspanfc 

School. Proficiency Index 

~ 60 1 - 70 

lfa 70 1 - 80 

r.w1 90 
Iii, 90 1 - mo 

School Proficiency Index is 
determined based on the 
performance of 4th grade 
elementary students on state 
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HUD Affin11atively Furthering Fair Housing Data and fv1apping Tool 

Description: Labor fnrjex \',:ith 

Jurisdiction: :'1ew Yorf:. rCDSG. HOME. ESG) 

Region: New York-Nev,ark-._iersey C,ty. NY-\U-PA 
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Labor Mamet Index 

0 - 10 
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The Labor Market Index 
measures unemployment rate, 
labor-force participation rate, 
and percent of the population 
age 25 and above with at least 
a bachelor's degree, by census 
tract. Darker indicates a higher 
labor market index. 
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Table 6 - Publlcty Supported He>using Residents by Ra,ee/Ethnicity 

Public Housing 

Project-Based Section 8 

Other Multifamily 

8,245 
6,Ul 

Percentage values indicate share of 
households of each race/ethnicity in each 
housing type. 
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4,94 

17.12 

75,552 

VU07 
45,28 

30.86 

33.04 

2J,OSO 

45,2:9 

4!'.U'1 

34.92 

7,457 
2,725 

!.438 

4.47 

14.68 
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(New York, NY COBG, HOME, 
ESG} Jurisdiction 

Public Housing 
R/ICAP tracts 
Non R/ECAP tra cts 

Project~based Section 8 
R/ECAP tracts 
Non R/f.CAP trans 

Other HUD Midtifamlly. 
R/ECAP tracts 
Non R/ECAP tracts 

HCVProgram 
R/ECAP tracts 

Non R/ECAP tracts 106,261 32..80 
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30.88 45 .50 40 .77 

% mian or % Families 
% Hispanic Padfk Islander with children 

11.15 

1.02 

2.01 

45.44 

37 .60 
Note 1: Disability informat ion is often reported for heads of household or spouse/co-head only. Here., the data reflect information 
on all members of the household. 

Note 2; Data Sources; APSH. 
Note 3: Refer tot~ Data Documentation for d&tafli www.hudexchan ecl!!l<?l, 

Percentage values indicate share of 

households of each demographic group in 

RECAP/non-RECAP, in each housing type. 
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Central Brooklyn: Project-based Section 8 (top) and NYCHA public housing (bottom) 
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• Maps show siting of housing in 
segregated areas, in or adjacent to 
RECAPs, although not exclusively. 

• Maps do not reflect volume of units 

TRACT 

·,Vf1ite. Non-Hispanic 

R:/ECAP 

'at:ve Amer ican. Non-Hispamc 
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Central Brooklyn: HCV use rate by census tract 

:Demc,graphfcs 2010 TRAC T 

\'/!lite. Non-Hispan ic 

ack, Hon-Hispar1ic FVECAP 

_ian/P·adflc [slander Non-Hispanic 
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• High HCV concentration does not 
always occur inside RECAPs, but 
often in close proximity. 

• High voucher (but not RECAP) 
concentration in predominantly 
white areas. 
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This section must rely on local data, perhaps handled by Mayor's Office for Disabilities. 

Data we would need: 

• length of wait lists for accessible units in publicly supported housing, 

• availability of accessible units in non-publicly supported housing available to HCV participants, whether 
public funding (e.g. CDBG funds) or tax credits are available for reasonable modifications in rental units 
and/or for homeowners, 

• whether accessible units are occupied by households requiring accessibility features, 

• whether publicly supported housing is in compliance with accessibility requirements. 

Data Source for HUD provided data: 

American Community Survey (ACS), 2009-2013; Inventory Management System (IMS)/ PIH Information Center 
(PIC), 2013; Tenant Rental Assistance Certification System (TRACS), 2013 
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Affirmatively Furthering Fair Housing: 
A Guide to NVC's Submission 
and Potential Issues 

THIS IS A DRAFT DOCUMENT 

NOT FOR DISTRIBUTION 
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Introduction 

1. What are the CLARIFIED AFFH requirements? 

2. Overview of RECENT STRATEGY, RESEARCH, AND COMMUNICATONS' fair housing WORK 

Assessment of Fair Housing- Broad Topics 

1. AFH submission requirements 

2. Issues with HUD's metrics 

3. The "balanced approach" to fair housing 

4. Supply strategies in low-income neighborhoods ("place-based" strategies) 

5. Defining comprehensive community revitalization 

6. HPD's role in comprehensive community revitalization 

Assessment of Fair Housing- Preliminary ANALYSIS 

1. Segregation/ Integration trends 

2. Contributing factors of segregation, RECAPs, and patterns of publicly supported housing location and occupancy 

3. Disparities in access to opportunities 

4. Publicly supported housing analysis 

5. Access to opportunity for people with disabilities 

6. Next steps 

Appendix: Analysis of high priority contributing factors 
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HUD funding recipients have an obligation to reduce barriers to fair housing, as established by the Fair 
Housing Act of 1968. 

HU D's Final Rule on Affirmatively Furthering Fair Housing, released July 16, 2015: 
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Seeks to enhance the capacity of HUD grantees to incorporate fair housing objectives into their 
work 

Outlines a "balanced approach" that allows for both mobility and place-based strategies 

Requires grantees to create an Assessment of Fair Housing (AFH) report designed to diagnose 
fair housing issues and guide investment decisions 
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Assessment of Fair Housing (AFH) 
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Initial submission due February 18, 2019 (270 days prior to submission deadline for the next 
Consolidated Plan) 

Requires extensive analysis of federally funded housing, including NYCHA public housing, Housing Choice 
Vouchers, LIHTC, Project-based Section 8, Other HUD multifamily housing 

Significant community outreach and participation requirements 

Coordination with NYCHA and other City agencies 
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• AFH PRELIMINARY preparation 

Identify major data issues 

Highlight potential political/ legal concerns 

• Enterprise fair housing working group 

Two meetings so far with Enterprise and advocates 

Third meeting will address QAPs and prioritization "concerted community revitalization" factors 

• Community District preference 

Ongoing background research and preparation 

• HPD Regulatory Compliance 

Use of fair housing funds for future trainings or educational materials 

• SAFMR comments 

Lack of policy alignment with AFFH 
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1. Fair Housing Analysis 

A. Demographic Summary 
B. General Issues 

i. Segregation/Integration 
ii. Racially or Ethnically Concentrated Areas of Poverty (R/ECAPs) 
iii. Disparities in Access to Opportunity 
iv. Disproportionate Housing Needs 

C. Publicly Supported Housing Analysis 
D. Disability and Access Analysis 
E. Fair Housing Enforcement, Outreach Capacity, and Resources Analysis 

2. Community Participation Process 

A. Public hearing+ comment period 
B. More extensive public outreach than previously required for the Consolidated Plan submission 
C. Must encourage participation of traditionally underrepresented communities 

3. Fair Housing Goals and Priorities 

A. Establish metrics, milestones, and timeframe for achievement 
B. Identify responsible program participants (e.g. specific City agencies) 
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Problems with RECAPs as one of main units of analysis: 

40% threshold and non-RECAP areas, including spillover effects. 

Public housing in RECAPs 

Propose our own definition of opportunity? 

Development-level demographics: 
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Given the scale of NYC's housing programs, analyzing each project individually is not realistic 

LIHTC demographic data not collected 

HPD will need to propose a methodology to answer these questions that does not involve a building­

level analysis of each property and its census tract. This could involve a comparison of the average 

development demographic breakdovo'n to that of the average census tract . 

Also questions of whether we're examining expected/actual tenants. 
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Determining the appropriate region: 
HUD suggests "Core Based Statistical Area" that excludes Connecticut entirely but includes most of NJ. 

Combined Statistical Area would include parts of Connecticut. 

CBSA CSA 

Other issues: 
Census undercounting 

Implications of Community District preference 
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HU D's definition of the "balanced approach:" 
"HUD supports a balanced approach to affirmatively furthering fair housing ... which encourages a variety of 
activities that connect housing and community development policy and investment planning with meaningful 
actions that affirmatively further fair housing." 

HUD's examples of the balanced approach include: 
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Reducing disparities in access to community assets, such as quality schools, employment, and 
transportation by enhancing opportunity in underserved areas where recent investments have not been 
made or by providing greater housing choice in areas with existing access to opportunity. 

Using place-based strategies in an area lacking access to opportunity to improve opportunity in that area 
by investing in community revitalization and preservation of existing affordable housing. 

Providing significant affordable housing in areas with existing opportunity that lack affordable housing in 
order to address segregation. 

A mixed place-based and mobility approach: address a racially or ethnically concentrated area of poverty 
through both place-based solutions to revitalize the area, as well as solutions that increase mobility for 
the area's residents. 
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-421a (if it is renewed) 

-80/20 projects 
a. Tax exempt bonds 
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-Project Based Section-8 

-NYCHA housing generally (though no 

- LIHTC 4 percent tax credit projects~ 
eJEeRlpt bond financing) 

- Mandatory inclusionary HOUSING 

new units) -Preservation efforts 

-Rent stabilized units 

-Non-421a tax-exemptions 

- NYCHA infill projects 

-Supportive housing 

-Other HPD programs (Hunters Point South, 
Seward Park, etc.) 

-Moderate income: Mi\2 
Mix and Match 
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1. LIHTC statute requires states to include a preference for projects in QCTs and contribute to a "concerted 
community revitalization" (CCR) plan. 

But statute provides no definition of this term, and states have interpreted it in disparate ways. 

New York has no definition. 

2. In the AFFH, HUD uses the term "comprehensive community revitalization", defined as: 
"Realistic planned activities to improve the quality of life in areas that lack public and private investment, services 
and amenities, have significant deteriorated and abandoned properties, or other indicators of community distress." 
Such as: 

Confidential 

Rehabilitating housing. 

Offering economic incentives for the revitalization effort. 

Securing financial resources to fund housing improvements, community facilities and services, and 
business opportunities in neighborhoods in need of revitalization. 

When a community is being revitalized, the preservation of affordable housing units can be a strategy to 
promote integration. 
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What does HPD housing contribute to a broader CCR strategy? 

Confidential 

-Improved housing quality 
through rehabilitation 

-Displacement prevention 

a 
values 
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HPD should identify neighborhoods with these attributes and consider financing affordable housing in them: 

Education: Quality of existing schools, investment in new schools, after-school opportunities. 

Transportation: existing and planned transit access 

Public safety: trends in crime, street lighting, public space/park improvements 

Health: access to and quality of medical facilities/parks/rec facilities/FRESH zones 

Employment: investment in local econ development, job training, local hiring, access to jobs 

Market Context: neighborhood gentrifying, with loss of affordable housing? Existing affordable? 

Other neighborhood amenities: cultural institutions retail, non-profits, existing plans/activism 

Such a plan would not only invest in neighborhoods with these attributes but consider them as part of the decision 
to site affordable housing. 
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• At what scale should we consider a CCR strategy? (e.g. community district or smaller?) 

• How to weigh or prioritize certain CCR components over others? (e.g. transit access vs. school quality) 

• How does a CCR strategy interact with Qualified Census Tract (QCT} I Designated Development Area (DOA} 
designation and the basis boost? 

• Although CCR is specific to LIHTC and the QAP, how can we integrate the concept into other types of housing 
investments, and documents such as the AFH? 
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Table 3 * Racral/Ethnic Dissimilarity Trends 
(New York, NY COBG, HOME, ESG) 

Hispanic/White 65.51 

Asian or Pacific Islander/White 47.65 

Note 1: Data Sources: Decennial Census 

83.12 
67.08 

49.02 

(New York-Newark-Jersey City, NY­

NJ4>A 

66.07 

47.63 

65.23 

50.39 
63 .11 
54.21 

f:.l.ot~,2:.~fgrJp.tl,:i~ .. Q~~aQgc11mel'.li?t.i.Q~f9r~et!!i.l$.{.WVo!W.,h4.;f.ei«;;b,ang~jr:!f.Ql 

Findings: 

• NYC scores in the "high segregation" category for all ethnicities, at all time 
periods, with the exception of Asian or Pacific Islander/White 

• Within NYC, the levels of segregation have remained mostly constant over the 
last 20 years, with the exception of Asian or Pacific Islander/White which has 
become more segregated. 

• Within the region, levels of segregation have decreased slightly, again with the 
exception of Asian or Pacific Islander/White which has become more segregated 

Confidential 

The dissimilarity index measures 

the degree to which two groups 

are evenly distributed across a 

geographic area. 

Generally, dissimilarity index 

values between 

0 - 39: low segregation 

40 - 54: moderate segregation 

55 - 100: high level of segregation 
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Definition of "contributing factors of segregation, RECAPs, and patterns of public housing: "Why members of 
particular protected classes may experience restricted housing choice due to segregation, R/ECAPs, disparities in 
access to opportunity, disproportionate housing needs, or other fair housing issues." 

Under the AFFH rule, program participants must: 

• Identify fair housing issues and significant contributing factors; 

• Prioritize contributing factors, giving highest priority to those factors that limit or deny fair housing choice or 
access to opportunity or negatively impact fair housing or civil rights compliance; 

• Set priorities and goals to address the identified contributing factors and related fair housing issues. 
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• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Community opposition 

Displacement of residents due to economic pressures 

Lack of community revitalization strategies 

Lack of private investments in specific neighborhoods 

Lack of public investments in specific neighborhoods, including services or amenities 

Lack of regional cooperation 

Land use and zoning laws 

Lending Discrimination 

Location and type of affordable housing 

Occupancy codes and restrictions 

History of segregation in NYC 

Cost to build and cost of available land 

Admissions and occupancy policies and procedures 

Impediments to mobility 

Quality of affordable housing information programs 

Siting selection policies, practices and decisions for publicly supported housing 

Policies that segregate the disabled . 
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The AFH requires an analysis of "disparities in access to opportunity'' 
Defined as: "how a person's place of residence, locations of different opportunities, and related policies contribute 

to fair housing issues on the basis of protected class." HU D's five main factors: 

1) Access to education 

2) Employment 

3) Transportation 

4) Low poverty exposure 

5) Environmentally healthy neighborhoods 

Our AFH will focus on access to education, employment, and low poverty exposure, because measures of 
transportation access and environmentally healthy neighborhoods ARE VIRTUALLY A NON-ISSUE, AT LEAST IN THE 

DATA provided by HUD. 
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HUP Affirmatively Furthering Fair Housing Data and Mapping Tool 

Jur isd ict ion : New York. (CDBG. HOME, ESG) 

Region: New Yori<-Newmk-Je rsey City, NY-f"JJ-PA 

Demographics 2010 

1 Dot= 75 Penpte 

~~ 8k:Jck,, Non-H1spani:c 

Hrspanfc 

School. Prof ic iency Index 

~ 60 1 70 

lfa 70 1 - 80 

r. w1 90 
Iii, 90 1 - mo 

School Proficiency Index is 
determined based on the 
performance of 4th grade 
elementary students on state 
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HUD Affirrnatively Furthering Fair Housing Data and fv1apping Tool 

Description: Labor fnrjex \',:ith 

Jurisdiction: :'1ew Yorf:. rCDSG. HOME. ESG) 

Region: New York-Nev,ark- . .iersey C,ty. NY-Nj-PA 

Confidential 

nationai origin. :aniHy status and R:ECAPs 

Labor Mamet Index 

0 - 10 

1D1-20 

20.t - 30 

30 .. i - 40 

40.1-50 

60.1 - 70 

70.i - 80 

.~H01-SHJ 

•I'll '30. l - 101J 

The Labor Market Index 
measures unemployment rate, 
labor-force participation rate, 
and percent of the population 
age 25 and above with at least 
a bachelor's degree, by census 
tract. Darker indicates a higher 
labor market index. 
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Definition of opportunity indicators: 
Higher values for a particular race/ethnicity 
indicate a greater likelihood that they reside in 
Census tracts with greater access to that 
opportunity indicator. The indices values range 

from o to 100. The higher the value, the greater 
the access to opportunity. 

Findings: 

• Blacks and Hispanics have the lowest likelihood of living in census tracts with low poverty, good 
schools, and a high labor-market index. 

• Blacks have less access to good schools than Hispanics, despite having a greater chance of living in a 
low poverty neighborhood. 

• Regional analysis (not pictured) shows all groups performing better on these indexes, with Hispanics 
also disproportionately likely to live in tracts with good-schools than African Americans (compared to 
their exposure to low-poverty neighborhoods, which are equal) 
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P'roject·Eased Section 8 
Othef' Muitifamii'l" 

13.18 14,301 

3,349 

Note 2: tis presented are rn.amb,ers of househokls not lnchvidua!s. 

Findings: 

3{t86 

33.04 

42.28 

23,050 49.11 
7.457 4.471 

2,725 5.881 
1,488 14.68. 

1.sol Percentage values 

indicate share of 

households of each 

race/ethnicity in each 

housing type. 

• White households make up a larger share of HCV holders than any other demographic group (43% of all 
households). 

• Hispanics make up only 12% of HCV households. They are underrepresented compared to their share of 
the city's low-income and overall population. 
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Table 7 • R/ECAP and Non-R/ECAP Demographics by Publicly Supported Housing Program Category 

Public Housing 
R/ECAP tracts 
Non R/ECAP trncts 

Projitet-haeed Section S · 
R/ECAP tracts 
Non R/ECAP tracts 

Other HUD f\Aulttfamfly . · . 
R/ECAP tracts. 
Non R/ECAP tracts 

HC.VPn,pam 
R/ ECAP tracts 

Non R/ECAP tracts 32.80 30.88 45.50 40. 77 11.15 2.01 37.60 
Note 1: Disability ir.forrnation ts often reported for heads of household or spouse/co-head only. Here, the data reflect infmmatlon 
on all members of the household. 

Note 2: Data Sources: APSH 
t..iote 3: Refor to th,~ Dat.~_Oocumer,tatim~ for detaJltiY!11w.lrnd~xcha~fQ} 0 

Findings: 

Percentage values 

indicate share of 

households of each 

demographic group in 

RECAP/non-RECAP, in 

each housing type. 

• Hispanic households have a high concentration in Project-based Section 8 housing overall, but are 
much more concentrated in RECAPs than other groups. 

• White households make up a larger share of all HCV households in RECAPs (compared to Hispanic 

households). But this may simply reflect the much higher share of white households in the HCV 

program overall. 
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The AFH asks us to compare RECAP vs. non-RECAP demographics, this type of analysis may have limited value in 

assessing fair housing outcomes of publicly supported housing programs in NYC: 

Confidential 

All programs have a higher number of units in non-RECAPs than in RECAPs. 
• Cumulatively, only 33% of all households in publicly supported housing included in this data are in 

RECAPs (67% in non-RECAPs). 

HCV has the highest share of units in non-RECAPs. 
• All demographic groups in HCV have a greater proportion of residents in non-RECAPs. 

Public housing has the highest% of units in RECAPs. 
• This could stem from the fact that the very presence of public housing can define a RECAP tract. 

RECAP status for white households is not a meaningful measure. RECAPs by definition cannot have a 
majority of white households. 

Non-RECAP status is not a meaningful measure of opportunity. 
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Central Brooklyn 

Confidential 

• Maps show siting of housing in 
segregated areas, in or adjacent to 
RECAPs, although not exclusively. 

• Maps do not reflect volume of units 

'J=! Bfacl,. Non-Hispanic 
~ .. ~~ 

~ r·Jati•,e _,l\merican, r,ion-Hispa111c 
ii) _.l 

~•,:_ Asian/Pacific i.s-lander. Non-Hisoanic ~.. -

TRACT 

R!'ECAP 
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Central Brooklyn 

Housing Choice Voucher 
use rate by census tract 
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1 J)! Biach"., r,Jon-Hispanic 
~14.~,.,.i 

;;;; r.a!ive Anerican Non-Hi :;panic 

~t~ .A.s.tan/Pacific fs!andf!r. Non--Htspan:ic 
u,1,., 

~-(~ Hisparlfc ... • .. -
~1 Otller. ~Jon-Hispanic 
I• 'I 

TRACT 

R!ECAP 

f"·•· t,_i 

• High HCV concentration does not 
always occur inside RECAPs, but 
often in close proximity. 

• To the extent that RECAPs are 
dominated by NYCHA public 
housing, voucher holders may 
not be able to live in them 
anyway. 

• High voucher (but not RECAP) 
concentration in predominantly 
white areas. 

1902%-3901% 
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Why disability analysis in the AFFH? 

Historical discrimination against people with disabilities that has limited their opportunity to live 
independently in the community with appropriate supports and required them to live in institutions or other 
segregated settings. 

What is NYC supposed to present? 

Assess to what extent persons with disabilities reside in segregated or integrated settings, as well as the range 
of options for persons with disabilities to access affordable housing and supportive services in community­
based settings within the jurisdiction and region. 
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This section must rely on local data, perhaps handled by Mayor's Office for Disabilities. 

Data we will need: 

» length of wait lists for accessible units in publicly supported housing, 

» availability of accessible units in non-publicly supported housing available to HCV participants, 
whether public funding (e.g. CDBG funds) or tax credits are available for reasonable modifications 
in rental units and/or for homeowners, 

» whether accessible units are occupied by households requiring accessibility features , 

» whether publicly supported housing is in compliance with accessibility requirements. 

• Data Source for HUD provided data: American Community Survey (ACS), 2009-2013; Inventory Management 
System (IMS)/ PIH Information Center (PIC), 2013; Tenant Rental Assistance Certification System (TRACS), 2013 
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1. Next steps in process 

a. NYCHA/regional decision 

b. Other inter-agency coordination 

c. Community engagement 

2. Policy recommendations that could come out of AFH 

a. How to use the AFH 

- Set program-specific fair housing goals 

- Compile demographic data on publicly supported housing 

b. Better or more meaningful measures of low and high opportunity areas 

Confidential NYC_0105038 

Case 1:15-cv-05236-LTS-KHP   Document 927-31   Filed 11/24/20   Page 29 of 33



Community opposition 

Difficulty: High 

Issues: Securing community buy-in for fair housing is very difficult. 

Groups on both sides don't necessarily support integration (anti-displacement, ethnic solidarity). 

For Public housing: Opposition can be high in higher opportunity areas (e.g. Queens, Staten Island) 
except for senior housing 

• However, many communities also advocate for low income housing siting 

Displacement of residents due to economic pressures 

Difficulty: High 

Issues: Implications for preservation strategy: justify anti-displacement because gentrification creates 
neighborhoods of opportunity? Or justify through balanced approach. 

Gentrifying neighborhoods= neighborhoods of opportunity? Need a finer measure of opportunity/what 
neighborhoods would qualify for fair housing. 

Where are residents being displaced to? 

Debate about the extent of gentrification and whether it's always bad for existing residents. 
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Lack of community revitalization strategies 

Difficulty: Moderate 

Issues: Revitalization as gentrification 

• Over-investment in building housing in low-income neighborhoods: New York City could be accused by 
some fair housing advocates as being overly focused on low-income communities instead of providing 
access to opportunity. 

• "Siloed" LIHTC developments - not necessarily situated in places as part of broader revitalization strategy. 

Lack of public investments in specific neighborhoods. including services or amenities 

Difficulty: high (for schools). Also not HPD1s role - coordinate with DOE 

• Huge disparities in schools, esp pronounced for LIHTC developments 

• Huge disparities in public safety across neighborhoods, with LIHTC projects, and subsidized housing 
generally, built in less safe neighborhoods, and with access to worse schools than other subsidized 
housing. 

• "CCR" strategy would ensure that new housing is accompanied by other neighborhood investments 
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Lack of regional cooperation 

Difficulty: Very high 

Issues: New York City's focus on keeping residents in the city, while justified from a city perspective, may not be 
justified from a fair housing perspective. 

• Should the city be using mobility counseling and encouraging residents living in low-income 
neighborhoods to move to suburbs outside NYC w/better schools? What types of resources are lost when 
families leave the city (social, institutional etc.) 

• Regional collaboration could provide more opportunities to build affordable housing in high opportunity 
areas outside of NYC 

• NY State does not have requirements for jurisdictions to build affordable housing (as in NJ), but this is out 
of our control 

Land use and zoning laws 

Difficulty: High 

Issues: MIH targeting low-income neighborhoods 

• Exclusionary Zoning in NYC 

• Exclusionary zoning outside NYC 
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Location and type of affordable housing 

Difficulty: Very high 

Issues: Disproportionate LIHTC developments in R/ECAPS. Where are we building it? Who tends to apply 
to LIHTC? 

• Where can voucher holders afford to live? 

• Public housing in disproportionately low-income neighborhoods. 

• MIH in low-income neighborhoods. 

• History of New York City building affordable housing in low-income neighborhoods (i.e. South 
Bronx). 

• Definition above seems to incorporate both naturally occurring affordable housing and subsidized 
affordable housing. 

History of segregation in NYC 

Confidential 

Difficulty: High 

Issues: 

• Justifying past and present creation of affordable housing in minority neighborhoods (i.e. the 
Bronx) which may perpetuate segregation. 

• Acknowledging that much of segregation in NYC was created through federal policies (redlining, 
urban renewal). 
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MURPHY 

This is an e-mail from you to 

Mr. Capperis? 

A 

Q 

to tell 

A 

date, I 

period. 

here, it 

2017 or 

Q 

Yes. 

It's not dated. Are you able 

the period? 

Well, because I can't see the 

don't know the exact time 

But from what is discussed 

was likely to be summer of 

before that. 

Again, to go by the metadata 

that was included with its production, 

there is a -- there's a sort date of 

July 2016, July 12, 2016. 

Does that make sense? 

A That's yeah, that's 

possible, yeah. Or that makes sense, 

yes. 

Q And is this the same 

Community Preference working group that 

we have been -- you said there wasn't a 

Community Preference working group. 

What's this? 

MS. SADOK: Objection. 
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MURPHY 

neighborhood they feel like they know. 

Q So I just want to make sure 

we're talking about current day. I 

appreciate the history lesson, but in 

today's New York there are people --

not everybody, but there are people 

both in white neighborhoods and in 

neighborhoods dominated by other racial 

groups that -- where racial change or 

the prospect of racial change makes 

them feel uncomfortable; is that right? 

MS. SADOK: Objection. 

A Again, I can't speak for 

every resident. I think it's likely 

and I think people correlate that 

change to development, new housing 

development. So as a result they 

oppose housing development, especially 

Affordable Housing development. 

Q Is there anything politically 

sensitive about broaching the idea of 

desegregating neighborhoods that are 

currently segregated by race or 

ethnicity? 
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MS. SADOK: Objection. 

A I believe so, yes, especially 

voting against Affordable Housing 

projects.· 

MR. GURIAN: Could you read 

back both my question and the 

answer, please. 

(Whereupon, the record was 

read.) 

Q I would like you to take a 

look at -- actually, before you do 

that, sorry. 

You're familiar with the one, 

O-N-E, Flushing Development in Queens? 

A I'm vaguely familiar with it, 

yes. 

Q That was a project where the 

idea was to split Community Preference 

among three community districts? 

A Okay. 

MR. GURIAN: Would you show 

the witness what's been marked 97, 

please? 

Q Do you recognize that as an 
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STATE OF~G).lc, ( t 
/ 

y 

:ss 

COUNTY o~(t_ ) 

I, MATTHEW PETER MURPHY, the 

witness herein, having read the foregoing 

testimony of the pages of this deposition, 

do hereby certify it to be a true and 

correct transcript, subject to the 

corrections, if any, shown on the attached 

page. 

ATTHEW PETER MURPHY 

Sworn and subscribed to before 

me, this j~ day of Gpc; \ 

/ 

, 2018. 

Notary Public 

MARIA SHUK MON CHEUNG 

NOTARY PUBLIC-STATE OF NEW YORK 

No . 02CH6284433 

Qualified In Kings County 

My commission Expires June 17, 2D1 / 
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C E R T I F I C A T I O N 

STATE OF NEW YORK 

COUNTY OF NEW YORK 
ss.: 

I, JUDITH CASTORE, Shorthand Reporter 

and Notary Public within and for the State 

of New York, do hereby certify: 

That MATTHEW PETER MURPHY, the 

witness whose deposition is hereinbefore 

set forth, was duly sworn by me and that 

this transcript of such examination is a 

true record of the testimony given by such 

witness. 

I further certify that I am not 

related to any of the parties to this 

action by blood or marriage and that I am 

in no way interested in the outcome of 

this matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 19th day of March, 2018. 

~/,~ /: ~~­
- - - -~ -

JUDITH CASTORE 
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0 : What is El Barrio 1s Art spac e 
PS109? 
_t~; PS i 09 will ccntain 90 units of affordab le l ive/wo r k hous ing 
for artis ts and their famil ies . .ind 10,000 square feet of non­
r esident ial space for ar t s and cultural organizat ions en th e ground 
fl oor and lower leve l. It w ill serve the El Bame commu nit y by 
creat ing permanent ly afforda ble hous ing in a neig hborh ood at 
ri sk of gentr ificati on. To hel p the area reta in its t rad itional Latino 
identity, Ar t space w ill r eserve al least 50% of the uni ts for cur rent 
El Barri o re sidents. 

0: What is th e definiti on of a 
"liv e/ w ork " project? 
J\.• A l ive/wor k pr oject is a re sident ial bui ld in g in w hich 
each dwell ing has extra space (100 to ·1so squa re fee t} that 
t he ar tist can use as a st udi o. Live / work uni t s by Ar tspace 
have co nsist en t des ign element s. such as high ce il ings . la rg e 
win dows . dur ab le surfa ces and w ide doorways. The se spaces 
are designed to accommodate and fos ter a varie ty of creati ve 
pr oc esse s. Artspac e live/wo r k proi ect s als o inc l ude commo n 
spaces such as gall eries , m eeting room s and green spac e tha t 
encoura ge tenan t en gagem ent. coopera t ion and co mmuni ty 
invol veme nt. Mos t Artspac e l ive/w or k pro j ec ts ar e mi xed-use 
bui l din gs w it h ho using on th e uppe r fl oor s and non- re siden ti al 
space on the lower fl oors . 

0: How much does it cost to live 
in an Artsp ace pro jec t? 
f~: In sett ing our re nt s, we adhe re to aff orda bl e housing 
guideline s establ ished by the U.S. Depar tm ent of Housing and 

Urban Developm ent. HUD uses a formu la based on the local area 
m edian income (AMII. the degr ee of aff ord ability of any given unit 
[expre ssed as a percentage of the AMI). the numbe r of bedro oms 
in the un it . and the number of people in the household . While 

rents vary by commu nit y, our goat is to pro vide afford abl e space 
that is adequate for ar tis ts both to liv e and to wor k 1n their units . 

Ar tspace bui ld ings pro vide live/w ork spaces that are larger th an 
other aff ordable spaces and usuall y less expensive than other 

comparable spaces . And as par t of our sus tainabil it y model . 
Artspace bui ldi ngs rem ain affor dable in perp etuit y. 
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EL BA R RIO ' S 

O PEHAT tON 
F !GH Tf 3 A CI-<; 

0 : Wha t are t he income 
quali fications for this proje ct ? 
P, .. ; The incom e qualif icat ions can be found on HPD's websit e. 

ht t p://g oo.gl / m09aN 

0: Are these the guidelines for all 
projects every year? 
.A' No. The guidel ines ar e set by HP□ and chang e every year. 

O : Are the re housing preferen ces to 
live at PS 109? 
1.:S.: Yes. The f ir s t appl,cat ,ons pr ocesse d must be thos e that 

meet one of t he appro ved hous ing prefe renc es: 

> Non-resi dent s of New York City can only be cons id ered 

af ter all e li g ibl e. cu rr ent New York City reside nt s have 

been processe d. 

> Comm unity pre ferenc e: To help the area reta in i t s 

tra di t iona l La t ino ide nt i ty, Ar tspace w il l re serve at 

lea st 50% of th e uni ts for curre nt El Barr io r es ident s. 

> Disab i li ty pr efe r ence 

, Mun ic ip al employee pre feren ce 

> Ar t is t pr efe renc e 

0: Do you have to be an art ist to live 
in an Art space live/wor k pr oject ? 
J\ : Anyone who qual if ies for aff orda ble hous ing may apply for 

res idency in an Art space projec t, but we give pre fer ence to those 

il pplica nts who parti cipate in and are comm it ted to the art s . 

Appl icants need not derive th eir incc me fr om thei r ar t. 
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FREQUENTLY ASKED QUESTIONS 
0: How does Artspace determine 
who is an artist? 
. A: We define the term "artist" broadly to encompass a wide 
variety of creative pursuits, including traditional art forms and 
those as diverse as clothing design. weaving and even canoe 
making. A community-based Selection Committee interviews 
all applicants. The committee looks for evidence that applicants 
are seriously committed to their art and thal they will be mindful 
and positive contributors to the building and community. The 
application and qualification process does not include judgment 
of quality of work. 

0: Can I have roommates? 
A.: An applicant can apply with a roommate ONLY if they were 
roommates in the past. 

Q: Can I be a full time student and 
head of household? 
A: No. A full time student cannot be the head of household. 
Low-income units in the tax credit program are not to be occupied 
exclusively by students. For Low-Income housing tax credits, 
the IRS defines a "studenr· as a full-time student during five (5) 
calendar months of the calendar year at an educational institution, 
other than a correspondence school, with regular faculty and 
students. 

0: How big are the units? 
l\..: The studio, one bedroom. and two bedroom units range in 
average from approximately 480 square feet to approximately 980 
square feet. 

Q: Will there be community space 
available? 
A: Yes. There is gallery/exhibition space available for residents. 

Q: Is there commercial space for 
rent? 
J.\: There is space available for rent for non-profits and 
community organizations. There are two offices dedicated 
for non-profit organizations as well as flexible use space for 
community, arts and non-profit organization. 

0: When can I apply and when can 
I move in? 
.l\.: The applications will be available Spring 2014. Qualified 
applicants selected out of the lottery can move in Fall 2014. 
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Q: Is there an application fee? 
A: There is not an application fee, but there is a credit check fee 
of $45 . 

Q: When will the next information 
session be? 
A: Fall of 2013. Please sign up for the property updates to 
receive further information once we announce the session. 

EL BARRIO'S 

OPERATION 
FIGHTBACK 

El Barrio's Operation Fightback Inc., (EBOF]. located 
in the Northern Manhattan community of East 
Harlem, was founded in 1983 out of the struggles of 
tenants and community residents to secure decent 
affordable housing for neighborhood families in the 
glaring context of housing neglect, abandonment, 
arson, crime and drug proliferation. 

Incorporated in 1986, El Barrio's Operation Fightback 
Inc. today focuses on the housing, economic 
development and social service needs of East 
Harlem's diverse and growing community. Additional 
information is available at www.ebofb.org. 

America's Leader in Artist•Led 

Community Transformation 

For more than 30 years. Artspace has brought its 
hard-earned expertise to more than 200 cultural 
facility planning efforts from coast to coast. Of these 
projects, more than 35 have been developed and are 
owned and operated by Artspace itself. representing 
a unique. $500 million investment in America's arts 
infrastructure. With headquarters in Minneapolis and 
offices in New York, Seattle, New Orleans, Los Angeles 
and Washington D.C .. Artspace is America·s leading 
developer of arts facilities. To date we have completed 
more than a thousand affordable live/work units 
for artists and their families as well as more than a 
million square feet or non-residential space for artists 
and arts organizations. Additional information is 
available at 2rts 1),:ic;{~.crq. 
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From: Press, Jordan (H PD) PII 

sent: Jam.iary 31, 2018 3 00 PM 
To: Tauber, Lacev (HPD);Kawit21<v, Simon (HPD}:Stark, Dwan (HPD};Sandler, Michael (HPO);Bozorg, 
Leila (HPD} 

Subject: Inwood White paper 

Attachments: NMN45 Uptown Zoning White Paper.pdf 

Jordan Press 
Execntin Oircetor or Development,\' Plannin:? - Offic<> of GoYenuneut Affairs 
NYC De1iarlmcnt of llousiu~ Prcsenation ... ~ DC'velopment 

PII 

-------- Original m~s~ag~ 
From: Charlie Samboy PII 
Date: I /3 I/ 18 I :52 PM (GMT-05:00) 
To: "Press, Jordan (HPD)" < PII 
Subject: RF.: White paper 

Attached. 

Best, 
Charl ie 

CHARLIE E SAMBOY I ASSISTANT VICE PRESIDENT, GOVERNMENT & COIIIMUNITY RELATIONS 
t fo·:, Yor~ C1w t;.~r:t'lrnic Ocve:kxim,.-r;; C:;1n~11.,nor 

PII 
EXPLORE 

1<VC:.L: C HIUttllGHTS 

From: Press, Jordan (HPD} PII 
Sent: Wednesday, January 31, 2018 1:51 PM 
To: Charlie Samboy PIT 
Subject: White paper 

Can you send? 
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Jordan P1·ess 
Executive Dfrector of Development & Planning - Office of Govel'lunent Affairs 
NYC Department of Housing Preset·vation & Development 

PIT ~ 
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WHITE PAPER 
Northern Manhattan is Not for Sale/ Alto Manhattan No Se Vende 

Principles of Equitable Oe11elopm~nt, Affordable Housing, and a Just Rezoning for Inwood 

OUR COMMUNITY 
We live in Inwood and Washington Heights, a working- and middle-class, large ly Dom,n1can and Spanrsh• 
speaking, res idential community in New York City, rich in indigeoous Lenape hislo ry, where ima ll 
businesses and a longstanding artist ic community lhr ive. Surrounded by forest, caves , salt marshes. and 
parks. Northern Manhattan stands out among Manhattan and grealer NYC neighbo rhoods for its natural 
and demographic diversity. Our comnunity deserves preservation of existing housing, equ itable 
development of truly affordable new hOusing, and protection for small businesses through innovative 
rezoning , 

CURRENT CHALLENGES 
Our housing. the largest rent-regulated hous ing stock in Manhallan , fcJces pressure from snowballing 
deregu lation and speculators seek ir1g to build taller, as-of-right market-rate bwld ings . Smull businesses 
integra l to our community are set to receive no protections from rent hikes which wrl1 drive them out and 
make room for higher-pay ing cha in stores. Over-fu ll schools and public transit and crumbling subsurface 
infras1n,cture cannot hand le any populat ion increase without immed iate renovation. 

INWOOO NYC: A FLAWED PLAN 
The Inwood NYC plan. an Initiative of the Economic Oe11elopment Corporation, advocates a rez.oning that 
does.~ _a_r;j_dre ~s the nee~s of-our eommun ity. I~ effect,,Jr\wood NYC is a P!$n1or t:i~ e~ al1Q~J)o of 
our neig hborhood . Our pnmary concerns with this plao i+'lClude · - :..Y .• ,,; -

-. Inwood N,YC has i:,o't given our co~m unity o~r ~W es for dOll!>;erative engagem ent, a:_fjg in 
• ' many way's it has been a top-do~p lan that Was ~led priot"jQ commu nity inpul and irllposed 

on our neighbornqod . • • '. ., _ .:;, 

·,.• Preser11at~i ,1propos ; 1s·ra1f·(pl 9dress ex;2 ,n~ ~lf Pl,a:8,ment P['\5SLJreS: ·which WI ii S<~et with 
1: any actu~l,.~zoning. The plan,.~Q~s not ,n..'.c]ude meaningf ul pr~1,1Jctions for current tenan'tiiin 
1 affordable hous ,ng·t?eyond legaflljd limited to only one zip codi)n our commun ity. '. 

• • :r~.o'(e~helming •majonty of newl•~~wg constructed Will be.market rate an(1 the sm~ amount 
of affordab:e housing will be out of reach to the majority of people i1) our commun ity. 

• Vast small business displacement will occur from the proposed upzoning of major commercial 
corridors. This upzonlng will i'lcrease property values and cont inue lhc trend of nsif\g rents on 
existing small businesses-tt-ese local businesses receive no protections from rent hikes and big­
box stores 1n the current plan. 

• The auto and wholesale industry east of 10th Ave,, which services bodegas, restaurants and the 
taxi industry, w ill be dlsplaced as zoning is changed from industrial and manufacturing to 
commercial and residential. 

• lf\woOd NYC plan preaicts a populatlon increase of up to 14,000 new residents in its scoping 
document but does not address the severe rnfrastrucluraf challe nges that wlll result in a 
neighborhood where schoo :s and transit are already overburdened and much of the su'.>surface 
infrastructure dates back 80-100 years. 

• There are no guarantees thaljobs created by Inwood NYC will go to members of our community. 
despite the precedent for local hire and pre-apprenticeship programs and support for these 
programs from lhe Bu11d1ng T-ades unions. 

WHAT WE STANO FOR 
Our coalit10n, Northern Manhattan is Not for Sale iAlto Manhallan No Se Vende, is dedicated lo promo ting 
rousing justice ir: the commun ities ot Washington Heights, Inwood. and Marble Hill and defending the 
rights ot tenants, residents. and small business owners from explo rtat ion by landlords. real estate 
oevelopers and the politicians who support lhem We formed two years ago in the fa:I of 20~5 to dev ise a 
community-led alternative to tt,e proposed Inwood NYC rezoning We are a <-"Oahlion of commun ity 
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groups, non-profits, faith communities, tenant associations, sma ll businesses, and other residents of 
Northern ManhaltcJn. 

We believe: 

1. First and foremost. that hOusing is a human righl. 

2. In preserving and increasing Northern Manhattan's supply of oublic. rent contro lled, and rent 
stabilized housing, and in strengthening the laws that protect tne rights of tenants. 

3. That public assets shouid always remain in the hands of the public. and never be sold to private 
developers. 

4. That all new housing developments shou ld be 100% affordable to the people who live in our 
commun ities and we oppose all luxury development. 

5. That tenant associations and unions form the foundation necessary to protecting housing rights. 

6 That, due to the historical discrimination in housing towards tt1e Black and Latino population, we 
should fight 1,arder to secure and increase access to equitable housing for this community. 

7. In preserving the cultural identity of Northern Manhattan. 

8. tn the importance of encouraging Latinx peop le to use their cultural identity as a tool for 
resista nee, for political mooilization, and as symbolic territory to create spaces for meaningful 
participation in the urban planning and development process. 

OUR ALTERNATIVE: A 6-POINT COMMUNITY PLAN ADDRESSING COMMUNITY PRIORITIES 
\ ": ~~-, ... ,...,•. a·! ~'! ! • .. , ; . ,.._ • t,< ~ -,•~ I ~~:tv--t• • • ~ --~ " • .. ·.-' ... r •--,·. :llQ'Jcli!i,.-~~ \~, :...•. ,. '.'. . -\ , - . . ... ~ -~ ~. ,_ 1. erotec{Ex1stmg Hous nq ' ,~,· -~.: , . , . ,; : • 

Inwood has the largest reAt. regulated ho g stock 1~'M~ri!J_attan: as per the EDC's own Neig~hood 
Srra~hot, 61 % o( i eptal Ll~Lts in Inwood .8!El renHeg_tilated~versus onlX~~-9% across Manhattan~any 
co,iverginy factors ~ve P\:!~lhe~1:1.,(l1lS ~1 risk, inc~uCl/ng va~ ncy deco.n~.olrlac.k ~f oversight o~ ­
deregulalion. and Jenant5iu rra~ara ,gf{heir legal ri{l~~~ and un@ble to £cessYfetfiil representatio g·,1Tnese 
facj'tqrs have resul~d in incr~asing los~ ~f regulat ¾f ao1tt:~i:tftan as-ye(i mknown amount of ilte'ga)ly 
de~ _pu lated• unit_f',;Northefl Manhatta,fc:pnsiste':.l iV has the hiQ~esl ra!,e~ of h~using cOde viola ~g~s. with 
an a~l9U.(l~U)Q.§0 o of ca~.~s m Manhatlari.Hous ~qg Court hous10~.cou tf-.. Add1tionally, up to 30% of 
1nw!S':ix(~r,'bn1 s are under ·preferentia)re _nr :1~ases, putting tnem afi .mmediate risk of a signlflc ant rent 
hike if speculation Ir.creases. 

Our plan 10 protect existing housing involves four sets of actions that must occur before any rezoning 
takes place: 

A. Prfotitlze long-term affordability 
The City must set aside a fund to purchase distressed, undeMJtilized or vacant, anel/or rent­
stabilized buildings from for-rrofit landlords that are: closest in proximity lo up-zoned areas. 
occupied by severely rent-burdened tenants, being held vacant and off of the market, anc!/or sites 
o1 known landlord abuses. The passage of lhe Housing not Warehousing acts provides a legal 
framework through which ttie city could maintain an accurate track of vacant or underutilized 
properties in Northern Manhattan, and the mayor's recent statements comm11ting to the use of 
eminent domain for public good, especially in regards to housing affordabi lity, provide a 
framework through which the city could acquire these buildings. These acquisi tions should join 
other public land in portfolios of community land trusts (CL Ts). including the Northern Manhattan 
CL T, as specified in JC below. 

8. Enforce tire rent Jaws 
The City of New Yori< must tak.e aggressive steps to enfotce the rent laws in the rezoning area. 
This enforcement effort should inciude: 

• Conducting an assessment of all rent stabilized building in Inwood above 155th St. to identify 
land lords who routinely abuse rent laws and then working with the State DHCR lo audit these 
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same property owner's entire multi-family portfolios in NYC for such abuses, including false or 
inflated establishment of 11legal" and "preferential" rents, inflated rule of 40 rental adjustments, 
and other unscrupulous ways of doing business intended to raise rents beyond what would be 
legally allowed. Make these registered rents public so advocates can also identify patterns and 
intervene. 

• Extending funding for legal services and tenant organizing to all of Inwood and Washington 
Heights-ZIP codes 10034, 10040, 10033, and 10032- and cover all tenants who are rent 
burdened, regardless of income or language of choice. Ensure robust outreach and guarantee 
funding for a decade. 

• Putting political might behind real rent reform, including lobbying for preferential rent reform 
and the repeal of the vacancy bonus and vacancy decontrol at the State level. 

C. Immediately apply the Right to Counsel and the Certificate of No Harassment: 

• All of Inwood and Washington Heights should be immediately included in the pilot Right to 
Counsel program. Current city-mandated Manhattan legal aid only covers Harlem and over a 
5-year rollout plan. 

• Ensure immediate application of the newly passed Certificate of No Harassment (CONH) 
legislation. While it is an important victory that Inwood and Washington Heights are included 
in the first phase of the CONH pilot, city-led programs for implementation including funding 
for non-profit organizer staff outreach and city-led outreach to tenants and landlords should 
be ensured before the rezoning can take place. CONH functions most effectively as a 

,rfiir;:w~g,~,gf~R&eJentative ~I~ 9tJberefore will b,~.il~~s effective 9DJ~~;4.HJP!~~,e,n\~~R~9C-f,~~9.~~r,;~,n ~l)t2Jt.<i\kltiff&~!t;gg. l't~',/ ~4,1.fpi , J~f :{~} ~t~t/it!i'fUf::::~:.,:;11,~1(t! ~!Jt]it .: ltf fit:::r:1:Nf::.;:Ji, 

~.;_.f __ · Extend~;,font·"_ .. , .. _._ al re-zon_i .. ~--.U~While Wfll __ ,re:g.J~_.,_d that co~_.· tual zoning will proteqfi~e bulk 
~-i~-~-;c of reside .. blo ,,~,, ._west of 10!~i"e. the ~-_~':--zo~}mg shoul .;: ...• extended to apply to .... idential Nt blocks so of D" · ' ~;north of ~it 1de Al\ and 1 .~erve the c , •. cter 

· and affor lily , ood and ·· ·. is~~~JJQt. dereg_: . · §ponse tom . e,t 
~:t:~ pressure t th tential l ' lier builg .-.. ]if~i~¥.~\ 1~J(1~ ,~tf{ 
t1;~ , · . . ." .,. · .. 1t~tr WJli !))Pt; 1f~r~i 

2. ·,.ate tr . ,· · · rdabl wx ommuni · _ tr T·d housin \0~\ r;,~(t ~~ 
A ,.\~~Jrl(lijJffig"" develoA:~I on rezoned 1I~ ~fffuld strive to fi~:ffi~ hgg~ing crisis, not exacerbl,t) it. New 
residential development must be pennanently affordable for our community, which currently has a median 
income of $41,687 or 48% of the Area Median Income (AMI), with over one quarter of families earning 
less than $24,500, or 30% of AMI (taken from the EDC's own report on Inwood, called the Inwood NYC 
2017 Action Plan). 

A. The city must Invest in deep affordability by committing significant resources to 
incentivize developers to go beyond the affordability levels of Mandatory lnclusionary 
Housing. In addition, there must be a mechanism to guarantee that developers will take 
advantage of city subsidies. 

To best meet the needs of our community, we seek the following affordability levels for all new housing 
development in the rezoning area: 

Confidential 

20% of new units for families earning 20% AMI or below ($17,000) 
30% of new units for families earning 20-40% AMI ($17,000-$34,600) 
20% of new units for families earning 40-60% AMI ($34,600-$51,400) 
20% of new units for families earning 60-80% AMI ($51,400-$68,750) 
10% of new units for families earning 80-100% AMI ($68,750-$85,400) 

In addition, we seek at least 10% of new units reserved for seniors, at least 10% of new units 
reserved for people currently experiencing homelessness, and at least 50% of new units reserved 
for current and former Inwood residents who have been displaced due to high rents. 
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80-lOO~_A_M_J __ _ 
I. ' 

2ti.tti 

60 - 90% AMI 

20-lQ\ AMJ 
90.G-\ 

I j • -

Tht!fe. aftordabilitllrls dpa rt from curi,i,l,l city policy ta rga)ing "low i~~om e" re side. n ts that ofte 
ov~ ooks ~very lo nd "extrem ty lovf i~come rest~ents ~ ho make Up tpe-rJ!ajo~ty of our corrfip unity 
(s@~p. 11 of Housing Ne . e rk 2 .0 reporl). Our pro.posed aff?rdabHity,tevets would result in a building 
av~~ge of 48% AM!. Thls~rfumber matches the a~erage AMI pf our ne~hborhood and we belie.~~. it is 
inAn'ciaOy feas iql~ ilh modes! increases to e)!tSJlng policies sypporting t:reatlon of new affo rdabre hoCJf~ .., .. J.- . , ~ - .- ' · 

,. -:. ~.._ ~ ~':., 

Achieving lhe attordabil 1ly levels our community needs will requ ire adciitiona l policies for build ings on 
privately-held land and built by for -profit developers. es well as a diverse array of deve lopers wtth an 
emphasis on non~p rofit.s. Existing tax credits, including the UHTC at the federa I Je,.,e I and the 4 21-A 
revamp at the state level , will be important to this calculus. In addilron, we recommend tt,e City come up 
with a new term sheet lo be piloted dur ing the Inwood rezoning that r.ieets the aforementioned levels to 
ensu re deeply and penrianently affordable housing , 

B, Any rezoning in ,Inwood must mandate MIH Option A and Alternative 1 in combination. 
The Mandatory lnclusio nary Housing (Mir.) rrogram wil l not suffice in isolation to, meet the needs 
of our commu nity but prov ides a starting po;nt for achiev ir1g these levels of afforda bility. Option A 
and Alte rnat ive 1 are the on ly options that wau,d build at [,east sorne housing affordab le to our 
commun,ty with a median ,income of $37,000, 

r•-••-••"-••:•-'"'•-•-0~-•-• • ~,-••~••-•-~r•-----,~-h-•-••--•-~••r~•-~• ............... •7 
~ MtH Options (permanently affordabl ,e) \ 
\ } 
~ • Option A: 10% at 40 AMI ($34,600) and 15% higher but average of 

aU affo rdable units must be 60% AMI ($51,800) 
• Option 6 : 30% of apts at an avg. of 80% AMI ($69 ,000) 
• Alternatlve 1: 20% of Apts· at an avg . of 40%, AMI {$34 ,500) 1 

• A !tetn at ive 2: 5°/.:i at 70 AMI ($60 ,400). 5 % al 90 AM I ($77,700) and the i 
rest higher wilh afl 30%, affordable units aver-aging to 115 AM\ l 
(!:~-□ 00)~---- --- ·-· _ -·-- ·-----·---· __ ···-·--·---f 
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C. Build Affordable, Community-Controlled Housing on Public Land 
Prioritize housing development on public land where the city has greater leverage to require deep 
affordability. The city should include the Con Edison site in the rezoning area which was 
previously destined for sale to the community as per a 2007 Memorandum of Understanding. as 
well as make plans to develop the Department of Highways building on 206th St and the DOT 
Safety City site in Washington Heights. These parcels should be developed by a non-profit 
developer and/or the Northern Manhattan Community Land Trust as deeply and permanently 
affordable housing. 

3. Protect small businesses 
According to Neighborhood 360: Inwood Manhattan Commercial District Needs Assessment Report, 94% 
of lnwood's small businesses lease their space, and 53% of lnwood's small business owners say their 
rent is "barely affordablen right now. It is crucial that the neighborhood plan protect local small businesses 
from closing due to high rents (New York Times, November 2017). The up-zoning to C4-4D and C4-5D 
proposed for the commercial "U" of 207th, Broadway and Dyckman spells disaster and displacement for 
our immigrant-owned businesses as increased property values and development potential will lead to 
higher rents and eviction. 

We demand that any plan include protections for small and local businesses, particularly those that serve 
and employ the working class and Latino community in and around the rezoning area. Any plan must 
acknowledge how small businesses depend on each other and on low-income consumer preferences for 
su?"')i:£1Wij:· · . o our smimlf "'mil~---,· ·~-t continue to ffi.r.&e here and ilwf:'«i:iJAiif~-ti: bi:JfaH~~~fffi~lo: 
h~.·:.)~~•-u:iJ..A.•:~~~.'h.• i:~.~_.,,_)~t ,i'~Jl~~~f_,._,. Id d t.·.;_,~.;·:•tc.·.'.'·t t t ~,.•.',i.i·~~.,?..~R:~, ~:~./:';t.; ... '._/~._,--'~';.;,.-t,•.; 

s !ftere. S';:,~}1, any ~f o rezon~ r:~ nee -~',tt wo se s f-
1
~jemanus. ~~ 

~J. Do not dlfroy .~---. II busine~{(J along /:~krriij'~i Broadvl, 207th and 10th Avel~ 
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~£~ upzonin~~w~ "c . -~_;:and the '\ , .. and ~~ge" to a~:-· ~,4-50; use ~1-:A 
{ftft~ commerqf°li "ove aJJ. ' .. ~r?t\ ~r~.1"'3

/l;j~;, ,, .i;!., /f:'1~ 
tr!e.. Pass the~ ... ·: 

1 
all -~. iness '

1iii rJobs S4 itilfr,1.sA) (ffl'.jrder to make the com&Itcial 

i_ti_! . _ie_ a_s~. r~_.if.a1_ fo~~-~ all busin " ;_'._!~ a m;<fi"' jus! proce~~_J1r,r_ ouq~?nandatory negotiatiorlfJ_ .. :~ d 
+~t~'Jh;~-~ep;penod ~~storefront t~f: ~I}.tS~f$l0 ~heir landlor@§'~ ~;ffJJj ~_tr~ 
r:.tct]t;;._:fn · se propertyliaxes for emptimmmerc1al space smaller tllan 5,000 sq ft after a pe1i6d of 

vacancy exceeding 180 days to incentivize occupied storefronts. 
D. Create a mechanism to facilitate the legalization of long standing general vendors and protect 

them from ongoing Business Improvement District (BID) harassment during transition. 
E. Establish an application, approval, and permitting process before a chain or formula outlet can 

locate in Inwood with an eye toward limiting chain pharmacies and banks. 
F. Include protections for small business owners like residential anti-harassment penalties, such as 

penalizing landlords for harassment of small business owners and denial of demolition or 
construction permits when harassment is found. 

G. Enact the common-sense policy changes included in the City Council's December 2017 
Planning for Retail Diversity report, including: 

a. Collect data on storefront retail to study the re-zoning's potential to displace small 
businesses and affect street vendors (Rec. #3, p. 28) 

b. Apply Special Enhanced Commercial Districts to portions of the "commercial U" to limit 
banks and large format retailers on the ground floor, which would also disincentivize the 
warehousing of small retail space by landlords hoping to attract such a client (Rec. #8, p. 
43) 

c. Relatedly, enact formula retail restrictions along the "commercial un (Rec. #9, p. 44) 
d. Pilot an "inclusionary affordable commercial space zoning tool" analogous in principle to 

MIH with neighborhood input determining the the types of businesses eligible for the 
zoning bonus (Rec. 10, p. 45) 

e. Provide incentives, including tax abatements and direct subsidies, for landlords to renew 
affordable leases in good faith with small business owners (Rec. #19, p. 60) 
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f. Require storefront vacancy reporting {Rec. #4, p. 29), 
4. Replace crumbling infrastructure 
The existing huma11 services for Inwood are already stretched to the ir maximum , with overcrowding of 
schoo,s and subway trains and buses . A substantial increase in popu lation without increasing capacity 
will lead to overflOwlng classrooms and w(lr ta~ sche:du!es such as morn ing lunches in schools and 
funher crowd1ing and delays in public transit. In add ition. the subsur1ace infrastructure of Inwood has 
degraded to a crit,cai po int: 901+ year-old electrical cables put !args swaths of Manhat.tan at risk of 
blackoul should they fa il, lead has been Jeaching into our schools' wat ,er supply. ar(I unreparred gas Imes 
pose risk ot explosion. An increase in populaUon \.\1ill ~ush thi1s crumbt ing ,infrastructure over lhe edge . 
Expansion of schoo ls end transit oot ions, a long with comp lete overt)au l of subsurface utilities including 
electr1city, gas, waler, and sewage must occur before any rezoning can tak.e place. 

5. Provide iobs. tor our community 
Ne•N developments and renovated irifrastructure need to ere.ate good constructio n jobs at prevailing 
wages for loca , resid-ems, At leasl 30% of construction jobs must go through local hire to Inwood 
residents througti pre-apprenticeship lra infng for long-term career development in the bu ilding trades 
uni1ons. There is precedent for this type of pre-appr~nliceship proQram, based on tt1e Build ii Back p,!an 
LJsed to rebuild from the detrnus of Hurricane Sandy, and from the commitment of the Building Trades 
unions lo invest in community trafning and growth. There is also precedent and lega l counsel to include 
this Hi the z.oning code due to the environmental impact of the wide variety of construction jobs that will be 
created by development. We must ensure that development in our community provides a long. term 
pathway for better employment and better Quality of Hfr~_ 

.,.. ·Q~-- _J •·i-• ..__ . '' : __ ·.:i :~·,. ~ - ":-~ 
6. Engage fhe ctammuniti · "'L " ~ 1 _, • 

Over 'the past tw'Q y~ars, our coa lition ha"s!ngaged an.d eoqi:;ated ov011,200 commun ity membet5 
throVgh month ly m,~~ting~, ~nd ~orums, #fjhave hel<:t city '~ncil tow ~s1is and candidate torll.p)~ with 
over 1~00 attendees ~t ea~ 4' . · e ?i901 ,»:~§a·ve spo~~o_..a1 .se7vl'ces with fX)n_gregemts-of the maJodt¥ of faith 
co_rnrpunit 1es in th~ 1 ~~1g h5o(ft~ 1h~total a me~ _I\ rs~p ?i ?.v•er 1 O, · 0(1' up 6Wn r:e_s.1dent s. Th,~·· 
1nf or mat on above. 'was cu,lea from th¢ ;responses.W, M_rpfl_lut11ty mem t>er.s engaged m our proc-e:;s. trie 
M8jpr1!y of who,~~ -(A una,.ware nf lh~ ' z~ning .9~ ii -our outre~c ~ . eff~~- L· I 

OJ(~~i)l~omi point st~t from tne disgQ1j,tyjfetween our erl_fg,emjfbt prooess .a11d that of inwboo 
NYC. The City 's engagemenl strategy has faHed to engage the majority of the commurnty, specif rcally 
!ow-Lncome. Span ish-speaking restdenls who will be most negalively Impacted by the proposed rezon ing. 
Further. the EOC work.shops so licitmg commuoi1y feedback m late 2015 and early 201,6 perpetuated 
problems by restr ,ict1ng so-e-alled "interactive discuss rons" to pre-determined formats . First, m.es,e 
wor~shops maae no space tonne torrna1 e:,.:perttse many memoers o,t our community possess lin areas 
related to planrnng, hous ing flnancmg, zoning, and sub•surface anc human serv •ces tnfraslructu(e. 
Second, and rnore concerning, t'iese workshops · superficial opportunities for prov ding1 mpu1 prestime an 
•nab ilfty of commu nity members ai-,arge to engage on the same level as EDC with the comp lex issues we 
as residents faoe ,every single day , Thim, there was no qu-antitative tracking of participants' responses or 
quarnatJVe tracking of the changes made based on tneir responses. !eading lo obfuscation or commun ity 
npLI and a lack of transparency of lhe uhlily of this input. White the EDC made attempt s Al engaging with 

community members. the l'ack of open scope for feedback and the low link between commuMy input and 
changes to the pl.an mean 1hat the plan can be vastly improved by truly incorporating the feedback 
gat hered during EDC charrettes and tne feedback \'ie have curled. 

Many of the community members that oLir nonprofit groups, tenant and community organizers, and 
coal ition members t1ave engaged still do nol have a clear understanding of tne Inwood NYC plan and 
have nal received notices by the Cily about the Inwood NYC meetings and events. Many community 
members have learned f!bout tnese opportun,Ues only to come lo an Inwood NYC event and be told there 
was riot sufficient space to enter tne room, to find no interpretation providect, or lo feel that t'1eir 
comments were not taken serious ly by the faoiWtalors These types or experiences make ;1 less 11,ke~y for 
people to return to another meeting in the future. discouraging mean ingfl•l eng.agemerll . Beyono th is. a 
vasl addiil1onal number of oommunny resrdents have yet to rece ive any engagement or 1nror'llat1on from 
EDC or other c1ty-affUiatod departments about the rez.oning-part icular 1y the worktng-c fass. pnmanly 
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Dominican and Spanish-speaking community east of 1oth Ave. in whose backyards the most oramat Ic 
rezoning is slated lo occur. We have the right to a d~liberative engagem~nt process that attencss to 
,he real needs of our community. 

Going forward, we need,: 
• Advance notice of all meetings; a mjnimum of 3 weeks iri order to work with local nonprofits, 

community organizers, tenant associations, and failh commtJn lt1es 10 ass ist m developing an 
outreach plan that allows at least 2 weeks to implement and act u(]lly engage in community 
outreach 

• MeetinLJS schedul 1ed in the even•ngs or on weekends to accommodate the worktng class fabric of 
our cornrnunity 

• City agency outreach that includes notices in local newspapers, especially Spanish-language 
media, as well 1 as City agency street oulreach to pass out flyers tn the same way and with the. 
same zeal ttial po ,litical candidates canvass prk,r to elecUons; thts includes a focus on NYCHA 
buildings thet wiH be among t ose most affected by l.he proposed rezoning 

• All meetings , hearings. and town halls scheduled In venues that hold 300+ people and can 
adeQuale ly accommodate achve participation from community members, with the City paying for 
space rental as needed 

• AU key meet ings and publ ·ic hearings in the ULURP mtJst be located m fnwood or Washington 
Heights rather than downtown (e.g. City Planning hear ing , City Counc il votes , etc.) 

• Formal consu ltation with Lenape people must occur conce rn ing lne proposed rezon ing of the 
North Cove. site of a sacred bur~I ground , 

• ,;~,OOJQe equity .~rw,tt¢hlR,itr"a~~laled Spari ish~la"guage malei:ia~-alJ~e-~e ~-~_mer ~!XlDSh. 
- rna~fl re -releaseffaM1nfe~tation servlces at every meeting and'-for ttie fun tfo.rMiorrof'lhe 

.. meeting1;:_!,. ,,. · ·, . ~i; -·i 
o Furtherm~re. ,n response to request~ from local com~ lty members and fa'th·Ytaders 

a'!d acknowl~og ~og t_he fact that the r;naj,odty of the comrn~~ilr .speaks S pa11ish. , 
m~_~rnngfu comm~ri1ty .engagemen,tw?~ 'd lnc_lude_ addlt_ional 1f11:o~ation ses~ ,1~~; and ,n­
P~:i~n To""n Ha,11 mee.tu"lgs held pf1m~nly, m Spanish , ~nh Enghsh 1nterprecat1~.~~·~t N,B. 
rt1tdf1ple churches ha·,e requeste~ ·and olferecNo host -such a session , and the ~hem 
Manhattan 1s Not for Sale~~oalition has also held several forums ,n this formal) 

~: Community forumslhal provide b"Qm.1) 1ull information E\M aceurate data on the state s,.n(i needs 
of the communHy and 2} opportunities to comment on the wt,ole plan, including various rezoning 
efforts anct lrtwood library redevelopment, without forcing sevc=.irate feedback on each part 

• Deliberate engagement with community members and transparency lo show how tteir inpLJI is 
taken into account. For instance, preserv;:,ition is the lop community need identified through 
Eoc·s owr, f indings, so Inwood NYC plan shoufd focus on preservallon rather tnan rezoning and 
new construct on. 

If these measures cannot be guaranteed going forward, the process must cease until resources are 
provided fOf meaningful, deliberate engagement with the community. 

CONCLUS IION 
The idea to bette r uttl1ze underoeve loped land to oenef1I a community badly in need of more affordable 
hous!ng 1s not a bao one. Jin fact , the commun ities U1al make up our g roups deep ly support the tJrgency of 
addressing the cri1s1s of decreas[ng affordabte hous ing stock ,i.n rnwood and Wash ington Heights , one of 
tflP.· last remaining aHordab ile ne ,grbo"hoods and last bast ions for work ing c:lass peop le in Manraltan 
However , we lake issue wiU, a top-dOW"n city plan that does not adequately incorporat~ our commun ity's 
abil ity to dream and v ision the sort of neighborhood we wafl1 for ours,e!ves , 

Before we usher in tre type of speculation we have seen In Williamsburg, Downtown Brooklyn, Flushing, 
Bushwick , and other neighborhoods before a rezoning occurs. we must prioritize preserv .ation. Tnere arre 
numerous slrategies lhal can protect not only our many lensnts who hve in exisling affordable housing 
stock. but also our vacant units that could bt:! affordable, our land U1al makes up the character of our 
neig1hborhood, arid 01e small businesses that make our commumty thrive. 
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Preservation of these existing resources is not tn opposition to eth ical and comprehensive development. It 
is c1 necessary complement. Bui for this development to be acccplable to our comr.iuri ity, it must be 
affordable for our community. Our members have done the work: the f inancial models of non-profit 
developers show that we can, and that we must, bu ild affordable housing in buildings that car, still cover 
their operat ing costs and function well . And we must be more o-eative than the strategtes dictated to us. 
We have a nost of remedie 's for deeply affordable hou54ng, like community land trusts and eminent 
domain, that have both political will and popular support. 

We must also ensure that our community dewfopment plan is holistic. We can protect our small 
businesses in our revision ing of our neighborhood by enacting measures that are already in place and 
working downtown, We can create jobs that are both living-wage and safe through partnerships with our 
unions who have already expressed support, and we must do this lo ensure that the Job grrnvth that 
occurs through development rev italizes our community members' futures as well. And we cannot cont inue 
with deve lopment plans if we do not bring our infrastructure up to speed, ensure school desks for the 
children of our new residents, and comprehensively prevent safety rrsks like MTA overcrowding, fires from 
broken gas lines, contaminated water supp ly, or inundation of shifting floodplains. We have seen tile risks 
of out of control development in neighborhoods that lack infrastructure. These cautionary tales should 
urge us inlo prophy laclic and already overdue revamping of our hundred-year-old infrastructure . 

Finally, we mList have true and overarching community mput. Our commu nity has shown what it means to 
be heard: it means cre.:iting a plan in collaboration, that follows our desires and concern5 for our 
neighborhood, rather than pigeonhol ing our responses into a predetermined list of options. lt means 

engaG§:~~nt fro lhe beaj~ ~J ~,a ~g~~g es ! hatffispeak , at th~~~at.~~h~~~~ 
the~ l?a rtic1 ~aflor~J>f worx in~ IKS; )Tour,g,~ . 1l1es, and _ . . o I ive 1n th~ l'fffiv: Ancf th,~ eoc;mr,urffly 
partldipation is trn,<bedrocl{.of what neig~hood pli 1n.:'· eans: w~ nnot plan for a neigh~ood d 
we do not p lan wfth our ne~t,bOrs . ,· 0

• • ~ • • 

E~ priority oulli,i@ in 1tifi,'wifi1t1l,l~f"rs viable. !l~ l~ga}l\',pDssible ~ ... , -, ~J#7ft'asible, and PJ?;itically 
acUqPab~e at the .l~! l~v~Jl1=n_a~t11 9'~s e de111~:t!i' : ey~ u1res~in 1ngness lo collabor~e •.w1th our 
co. ~urnty. And. .tt:requm~ w1lhngnes~ .... :~ be tl}J}r, cre.:it1ve, to te_£:Hl1 f~~ the le. ss?ns or our fe!)~ 
nelghoo ~ho_o9s f;Hrd our feljQw advocatesra~ros ?'lhe counlry w ,.):iav~_ 09me up with unconvent,griar 
solullon~ ·a.na'found that t~}' work whe n~ e,woJ1:(together . We 'koow ttrat nothing can be for us ·if.i t is 
about us bul without us, so we nope that this resea rch over the pflst two y~ars is a call for lhe c ity to tru ly 
act wilh us, to incorporate our suggestions and demands, and to be as accountab le as they can be to us, 
the people of Inwood and w asnington Heights. 
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(f ram #2 Preserve existing housing) 
We oppose an up-zoning of the business corridors. 

(1/12/1 B version of #3 and #4· 

3. Build truly-affordable new housing 
From Ken Wray 
Any new housing development should str ive to fiix the housing crisis, not exacerbate it. New resident ial 
development must be permanently affordable for our cornrnunily. wt1rch currently has a meaian income of 
$41,687 or 48%1 of ttie city's Area Median Income (AMI), with over one qua1ter of fami lies earning less 
than $24,500, or 30% of AMI (taken from the Eoc·s own report on Inwood). 

To best meet the needs of our community, we seek the following aHordability levels for au new housi,ng 
development in the rezoning area'. 

30% of new units for famil lies earning 20°/o AMI or below (<$17.000") 
30% of new unns for tam1hes earn i ng 20--40% AMI ($17,000-$34.600) 
10% of new units for familres earning 40- 60%, AMI ($34 ,600-$51 ,400) 
20% of new units forfammes earning 60-80% AMI ($51.400-$68,750) 
10% of new un!ts for families earning 80-100% AMI ($68,750~$85.400) 

~·~'.H;r, ,i\.\tl ---1~) 

.._CI• .t. 11 
: I ! 'I 

These attordaoil ity levels depart from currenl city policy targeting ~Iow income" residents that often Jeaves 
ou1 ·very tow" and "e)(trernely low~ income residents whcl make up ttle majority of our community (see P-
11 of Hous ing New York 2.0 report}. Our proposed affordabi lity leveis would result 1n a 1butlding average 
of 45%, AMI, which we believe to be finandaUy feas ib le witl'l modest increas ,es to e)(isting policies 
supporting creation ot new affordab ie housing 
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The Mandatory lnclusionary Housing (MIH) program wiil not suffice ,jn isolation to meet lhe needs of ouir 
community but provides a starting point for achieving these levels of affordability. According 10 the MIH 
options below. we will cnly consider a rczornng that mandates Option A and Alternative 1 l,n combinat,on. 

r.~·-- -~------------•-·-·-. ·-·· ·--·---·-· ___ ,! 

: MIH Options (permanentfy affordable) , 

I • oetion A: 10% at 40 AMI ($34,500) an<! 15% lfgher but average ol j 
l all .affordab le_ units must be 60% AMI ,($51,BOO► 
J • Option B: 30% c1 apt at an a g. o 60% AMl ($69,000) 
1 • Al ernati'lle 1 = 20% of Apls at an avg. of 40'% AMI ($34,500} 
I • Allemative 2: 5 at 70, AM1 ( ,60,400) . 5 % at 90 AMI ($77,700) and u,e 
i rest h gher wUh all 30% afforda le units averag ing to 115 AMI 

'~- ($95 000 )- ----- ··-------- ---- --·-- --1 

n,e affordab i1l,ty levels our comm unit)' needs will require additional po l1cy work as we ll as a diverse array 
of non-profit, for -profit, and cornmun ,ly-controlled deve lopment. Existing lax credits inchxHng the LIHTC at 
the federal level and the 42 1-A revamp at lhe stale leve l wiU be impo rtant lo this calculus. lo addition. we 
recommend lhe Cily cone up wth a new larm siheet to be piloted dur frlg the Inwood rezoning that meets 
the afo rementioned levels to ensure deeply and permanently affordable housing.} 

(Fr~9?~l\!;Affprdability;W,·Ut110~flf:d Areas above1i , , 
1 

" 

h1cf9de res~arbl:rtlere on:~1 · · ·,. ~ -

.. t1 • W.~ ne.ed ,mo. re analysis llliout lhe an;ounl 1bl pub lic in~ment lhal NYS and 
_· g9.v.e,rnm~ _t, can pas~ a1~d implemcAf for ~Jdab le h~ lng develop ment 

t!~~ • Wt1~t is mark.et 1al~ ~~ra. ano now7 i • 

i..-:.( • Mean \IS. , neJ1e:1? ,,.. , >~ , '' 
ol/ • More coriirnumty siJrveylng for looataa. i·askfor more M IVldual data ori rent 
~Q • ~fe dat~1~1 nLJmberi'OJ perce ~ges of rentH){Jrdenaa urnls lost, etc , 

421~A (lax bteak with non.permanent ·affordability requireriients)---need to add content herel 

During the 2014•2015 school year, 3,287 p,e.K to high school students in City School Disffict 6 
Manhattan were homeless, which incJudes 518 wtm were shelter homeless and 2,667 who were douJJ!ed 
'JP. Research shows that 1 m 5 studonts in this dlstrict cxpe .nenced homelessness in the past 5 years. 
with 20-30% 
homeless by sc:tiool, 

4. Crea~e community-controlled tiousing 
No zoning ahan~es_; tlQ~fd oa appro~ed ~n~t t~~-cttv_ of Ne~·Yoc)( "1<1.s token-steps~to-first ld..E!~_,slltij~OO..: 
lefI:1 ?fford!3.btll!Y' ot naturally ~ccurrlng ~o~a ,le housing 1n.thp qo,mn1.~.uilty b,y working .tQ~/Ntf~. ,. , _ 
own~~bJP_,of ~t least(??) 1,%· 7? af--allfas rent staom ed units 1rorn fot-proTtl iandbrQs. lo r.1on--profit:l:lor 
pot5tic o°'wnersl)lr; that will be required lo efiSJJre perrn~nenlal'fforcta~!lity ·of these l,Jnits. 

BLifldlng~ to-·a~l(f1Jara?d-,pre~Ne':st1bqjd' beA ptl9fl~~~1.1~rp'J a cornbi1'eUori at lhe}~lpwiDQ .crft'~da; 

BuHdings ir.oJose&l-.pl'P)imity to .fre;J!t-zonett fbthevt:df1.v~prneflJ tnafwilt·tie $Ubj~t la ~e greate~t 
marke_t-pressure, 
Bu!fctiri9.~-'whe~)~~ ~~J~rity ~f t~n~p!s ,:;1re_se,y~~l~ ~f3~~ bw;oepe(J . , 
Bui!cHng_s ih~t 1denltf1e>1 as probtem::propert1es·by·tM ~ , HP·s•B~ild1DG-1Qdicator Project (BtP)j 
BuHofngs Wham .ra~dlo~s ar.e ~r:io~n .. o~v _ a rent I ~~.tbrou~t:t: ~ ~orrlbinali5,n,of cdm[Tlori tac ies su~ti 
es -unsubstantrated.rui'e tJf 40 rent increases" -unsMs antlatetJ tHgll prefe~ntial fent.s,-naias-srnenr of fong­
term tenants, etc. 
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Land including th,e Safety C ity parcel. the Department of Highways ouHd ng on 206th St., ard the ConEo 
pro;::,erty destined' for sale to the commun ity per a 2007 'Memorandum of Understand ;ng shculd be 
redeveloped as deep ly aind permanently afforl1able hOusing_ This last parcol carries the added weight of 
having enabled ConEo to operate city- and state-w 1iae at the expense of pollut ing, the •and of our 
community , Deve lopment on any public land shc.luld be done by a Community Land Trust ard miss1on­
dn-ven non-profit developer and land should remain LJnder publJc or community controf, Requests fo r 
Projects should con tinue lo emphasize tt1e importance of co mmurnly ctevelopment experience. and for­
profit panners should he strongly encouraged to set as ide money up fronl ior projects lhal wilt revert to 
community control after a number of years. 

Infrastructure improvemenls are mloch needed in Inwood, and are essential wtlh any increased density. 
Our core needs are in mass lrans il, erierm• supply and deltvery systems, water treatment and sewage 
systems, schoo ls, cll ikj care cen(ers , ,parks and natur al areas . Crit ica l needs in these areas have not 
been met for the existing popLilation of Inwood. A s1.Jbstantial ,nc-rease 1n population wrn: result in crowding 
and delays 1n subways and buses : load to crow-ding and inappropr iate use of school space, with tax ing 
schedules such ais morning lunches : a puol1c health need for outdoor recreat,onal and nalural areas : 
blackouts and accidents in our utility syst.ems; and, a severe reducbon in water quaf ily due to increased 
dumping of raw sewage into the Harlem and Hudson Rivers. 

• -~~ .~fldR!~'l the Norl_h.c_p~. a_ffl'a, €! sacred Len~~ ~unal grounq •.. a a.sad .?n ~~mero~~ -reportS:. of 
• • tndigel'IOi,t.i leaders in ttie com1'nunily and tne .p&ri'Vnued sacrod and religious pradices ofthese · 

·_
1 

groups. 3$ well as e cavaliors tn~l have taki.n"p'lf~. the buriat grounds of the Lenape!'ptop le, 
including ~8. North . Co.ve , !°",a e __ i:,ot been re~P._iotedf. r protect ed from d,eve lop,r,e nt r•Ttre;[fld 1an 
Ufe Reserltal:ion, .,, ,ReginaK1 13olton), This qree Is st111 llsed far sweart~ga and' ceremo~~s by the 
rnodern-day ind!genou community {Lois Ramos ~ TaiHo Communt1y1. OeVeiopment on ~ese 
la.nds would .-conslUJJte a wiHfu .disavowal-of histo·ry where we have an opportun ity to m'"'o 1ali,e 

: the pres~ of t~ :or iginal mnabitants of Inwood , and wou l,j also be a violation of UN iaw on lhe 
~ . . ~Pr~~J!91'-0f nati~ .•~nds . The Nort ~ ~~\rt} area and any . .9ther a,reas that cons t itute sa~ -buna l 
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Where We Live NYC 
Topic-Based Roundtable C: Education 
Qualitative Data Synthesis 
This document summarizes the feedback we heard from stakeholders at the Education Learn Phase 
Roundtable that took place on June 5, 2018 . 

(++) indicates that this idea was discussed at multiple tables 

Key Takeaways 
• 

• 

• 

• 

• 

Participants expressed that the combination of school zoning and choice policies are major drivers of 
segregation and disparities in educational opportunities. Lower-income families , immigrants, and 
homeless families do not always have the knowledge or ability to exercise choice, due to language 
barriers, limited time and resources , and physical distance. White affluent families move into high 
performing school zones (dominating the housing market and pricing out lower income families) or 
exercise choice to send their kids out of low-performing school zones. 
Participants noted that neighborhood conditions impact school conditions and student performance . 
Areas with a high concentration of poverty have schools with deteriorating conditions , concentration of 
students that face compou nding challenges, and limited school resources. Meanwh ile, schools in 
affluent areas with mostly White populations have better conditions , supplemental services , and are 
more likely to have facilities accessible to students with disabilities. 
Participants shared that the lack of diversity and cultural competency of staff/teachers within schools 
can also reinforce both segregation and inequities in access to quality education. 
Participants had mixed opinions on the impacts of gentrifying neighborhoods on schools. Some noted 
that it may give the appearance of integration , though it may be in transition , while others noted that 
gentrifying parents are exercising choice to send their kids to school in better performing zones. Some 
also noted that gentrification and the pricing out of low-income families might cause under-enrollment in 
schools (as new families send children to out-of-zone schools). 
Overall, here are the top five contributing factors to disparities in access to quality education: 

o Location and type of affordable housing: High concentration of public housing leads to high 
concentrations of poverty, influencing a student's school performance and the resources 
allocated to schools in these neighborhoods. Higher income neighborhoods with high 
proficiency schools do not see a lot of affordable housing developments or often oppose them 
perpetuating segregation in housing patterns and schools. 

o Location and type of proficient schools and school assignment policies: Lower income 
neighborhoods usually have lower quality facilities and greater challenges due to concentrated 
poverty. The combination of zone and choice system can reinforce segregation due to the 
disparities between low-income and wealthy families in their ability to exercise choice. 

o Community opposition: Zoning of schools and school integration are often controlled by 
wealthy parents , often excluding low-income children in low performing schools and reinforcing 
divide. Many parents support the status quo and NIMBYism does not allow for the integration of 
schools and neighborhoods. 

o Impediments to mobility to integrated and/or high opportunity areas: Voucher holders face 
rent limits, discrimination , as well as cultural divides when using vouchers to move to 
opportunity neighborhoods . There is also a lack of knowledge by parents of school opportunities 
or housing services available to them. 

9 Loss of affordable housing: There has been a lot of housing lost to gentrification, which has 
caused families to have to move and enroll in other schools , often in areas with more 
concentrated poverty. There is not enough affordable housing in higher income neighborhoods , 
preventing low-income families from moving into neighborhoods that could give them access to 
higher performing schoo ls. 
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• Rise of charter schools in low-income neighborhoods: Low-income families, who often do not 
exercise choice within the public school system, are more and more likely to send their children to 
charter schools. More families sending their children to their local charter takes away from investment 
in low performing public schools, decreasing resources. 

• Location of well-resourced schools is concentrated in mostly in White, affluent neighborhoods that 
lack socioeconomic and racial diversity. There is a lack of investment in the quality of schools in low­
income neighborhoods. 

Community opposition (13 votes) 
• Integration efforts ++: Predominantly White and affluent communities often block attempts for 

integration in schools that would provide low-income communities increased access to quality schools 
(e.g., rezoning of schools, bussing students, or shelters in their neighborhood). Often school integration 
efforts are viewed by White families as taking opportunities away from their kids. NIMBYism is often 
centered on not wanting particular groups of people in a neighborhood, and there is a lack of 
willingness to have conversations about racial tension. 

• Inequity around civic participation: Parents that have lower educational attainment or need to spend 
extended hours at work face barriers in advocating for their children and fighting community opposition. 
Advocacy voices often do not represent broad interests or interests of those in with the most need. 

• Bullying as a form of student opposition that reinforces segregation: Discrimination within schools 
through bullying can lead families to remain within their segregated neighborhoods instead of 
exercising choice. 

Impediments to mobility to integrated and/or high opportunity areas (11 votes) 

• 

• 

• 

• 

Lack of education and assistance for parents with vouchers ++ on how to use their voucher to 
direct their children to opportunity schools. 
Vouchers cannot be used to access neighborhoods with great schools ++: Vouchers can limits 
access to high opportunity neighborhoods , which are often more expensive. Voucher holders also face 
private source-of-income discrimination , and voucher holders are often not aware of or choose not to 
exercise their rights to fight discrimination. Participants believe the City lacks an expansive program to 
encourage mobility. 
Counseling parents on services: Low-income families that move to high income neighborhoods do 
not get enough counseling around services and often face stigma when accessing services. 
Lack of counseling and support for families to integrate with cultural barriers: Meaningful mobility 
is more than spatia l; mobility demands that residents cross cultural divides, and government often fails 
to understand this dynamic. 

Loss of affordable housing (11 votes) 
Table 2 combined this contributing factor with public private investment and lack of access to 
opportunity due to high housing cost. 
Table 3 combined loss of affordable housing with location and type of affordabl e housing , and lack of 
access to opportunity due to high housing cost. 
Table 1 did not get to discuss. 

Private discrimination (10 votes) 
• Lack of enforcement of anti-discrimination laws make it challenging for protected classes to access 

areas with quality schools. Enforcement is difficult because people are covertly discriminating. 
• Discrimination presents itself in different ways and people are not always aware that they are being 

discriminated against , but testing shows that it still exists . Discrimination is happening based on race, 
criminal record , economic status , credit history , and source of income , which disproportionally affect 
people of color. 

• Access to brokers for higher income families can facilitate racial steering. Some affluent families 
hire consultants to help them decide where to invest in real estate for their children or future children to 
have access to a "good school zone. " 
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From: Murphy, Matthew (HPD)  
 

Sent: Septembe r 15, 2016 9:47 AM 
To : Been, Vicki (HPD);Mun, Christina (HPD);Capperis, Sean (HPD);Rohlfing , Elizabeth (HPD);Bozorg, 
Leila (HPD);Quart , David (HPD);Hernandez, Daniel (HPD);Hess, Patrick (HPD);Straugh ter , Perris (HPD) 
Subject: RE: Talking points 
Attachments : Main Points vb mm.d ocx 

Thanks Vicki- attached version wit h some changes. Addressing some of your comments that need fo llow up, with two 
questions highlight ed for the group to please chime in on: 

• Commen t 1: On the point that 24% of HHs in the CB are severely rent burdened vs. 28.6% in the FC report , we received 
the data di rect ly from Research, who pulled from the 2014 HVS data. We wi ll use the 24% number. 

• Un-numbered comment: Can we call this an underused manufacturing district? 

• Comment 4: Does Phipps use PW construction, and do they have a good MWBE record? 

• Comment 6 : This 4% number is only for gov't assisted prope rti es, meaning that it fa lls under an income restricted 
affordable housing program. It does not include rent stabilized units alone. Because this falls under the points about 
confronting economi c and racial segregat ion. we do not thin k tha t the rent stabi lization numbers are as strong as the 
affordable housing ones. 

From: Been, Vicki (HPD) 
Sent: Thursday, September 15, 2016 8:26 AM 
To: Mun, Christina (HPD); Murphy, Matthew (HPD); Capperis, Sean (HPD); Rohlfing, Elizabeth (HPD); Bozorg, Leila (HPD); 
Quart, David (HPD); Hernandez, Daniel (HPD); Hess, Patrick (HPD); Straughter, Perris {HPD) 
Subject: Re: Talking points 

I've attached with my comments. But a couple of big picture points: 
1) We should not be sending thi s around, or forwarding beyond this list. These are thi ngs we can talk through with people 

on the phone , but no document should go around beyond the people on this list (and adding Patrick and Perris). 
2) We should not be playing into arguments that we don't beli eve in - e.g., no arguments about nonprofits versus fo r-profits 
3) We should make the connection betw een voting down affordable housing and displacement. Displacement results when 

supply doesn't meet demand . Limiting supply in the face of increasing demand causes displacement. 
4) It is always better to talk about our commitm ent to diverse communities , and our goal of ensuring that afford able housing 

is available in every neighborhood, than to go the legal route and talk about fair housing. Best to just avoid references to 
fair housing. No community is an island, every comm unit y has to provide affordable housing - that's what makes NYC 
great. Reducing inequality and ensuring diverse and thriving neighborhood s are core values that thi s council has 
repeatedly called for . 

5) In general, positive rather than negative fram ing is more effecti ve. We need certainty; ensuring predictability thro ugh 
MIH was a key goal. 

Thanks, Vicki 

Confidential 

f 0-~ , b, ·r 3 i 
y / 1//,1 ~ 

NYC_0028772 

PII

Case 1:15-cv-05236-LTS-KHP   Document 927-36   Filed 11/24/20   Page 1 of 6



From: 11  
Date: Wednesday, September 14, 2016 at 7:31 PM 
To: Matt Murphy < "Capperis, Sean (HPD)" <  Libby Rohlfing 

 Vicki Been <beenv@hpd.nyc.gov>, Leila Bozorg  David Quart 
<  Daniel Hernandez  
Subject: Talking points 

Hi Team, 

Here's a first cut at talking points for your review. 

The first page is a general background that could be shared with all stakeholders. 
The remaining pages are targeted messages organized by stakeholder group. 

Thanks, 
Christina 

Christina Mun 
Division of Strategic Planning 
Department of Housing Preservation & Development 

Confidential NYC_0028773 
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General Background to share with all our stakeholders 

Statement: (a few options below) 

As Ule agree i,l=i Council member Van Briemer has stated: r"We must make sure that we have enough 

affordable housing for this to remain a city for all, and not just for the rich." MIH was designed, and 

approved by the City Council, to do just that. We need affordable housing In every part of the City, and 

a vote against this 100¾ affordable housing project in Sunnyside is inconsistent with both MIH and with 

the commitment to a· 000 agaiRst af.fordaele l:lobl~iRga more equitable City that this COimc!I has 

r~edly ma!!~. e 8Ai' l=ieFe. 

If tkis •gg~, aUoFdaele l=iol::ISiAg J)FOfeGt is alasl,ed eesa1a1se a ieze people EioA't oaAt to share tl,eir 

Rei@l=lbor:l:leee ,oR ei"e i:IJl tcieir 19ari,ing, 11ie· ·s, ii'I iR the blaRi~l, !:tar !:lope ee ve ha• e fer affer:dable 

t:io .. siAC iA aA"/ of eur Reigl:leer:l:leoas? 

~iif-acquiescing to NIMBYism on this project - one that provides 100% affordable housing for residents 

at a range of incomes in place of an unsightlyJ 1a1Rden,,sed surface parking lot next to train tracks -

wgulde undermine our ability to develop affordable housing _every aff\"Where in the city. The objections 

that have been raised to the proposal - general calls for differenl levels of aff.ordability than MIH 

regulres (and which the Council debated at length in the review of MIH): unspecified concerns about 

height; vague and unsubstantiated complaints about maintenance in othe!" buildings owned by one of 

the City's oldest and most revered non-profits - are typical of arguments made against affordab!e 

!'lousing in exclusionary suburbs across the United States. But that is not. and should be not become, 

NYC's ethos. Diversity has always been our strength. Change and growth have always been essential to 

our success. Each and every resident of NYC participated in that change_~nd_gr.92t_t.h, and no one has the 

dg_ht to demand that now that they have a comfortable~rowth should stQ.P and thElJ?_arking lot 

across the street,_or several blocks away ~.hould never change. 

tf-we-~Ung-ro s~uasll a geed-~t--Oec-au;e-a.few-~!t-w~t-te-~ tl<'tei· prii,rileges, 

theA theFe's RO hepe for affeFdab~e nousiRg aer-ess-t~ 

Werk'Ag faFl'lilies acFoss tl:le Git•, are beiAg pc1sl:led e~t l:ly FisiAg re Ats l!et:iRg agaiRst a 10ml affeFdabie 

Ael:ISiRg PF8JCEt is a ·.·ote agaiRst these faFAilies iA fa~·ar of pari~iRg, 

Primary Talking Points: 

• 100¾ affordable project 

• Serving TRere 'nill be a range of incomes to promote economic diversity in the neighborhood 

and the building 

!......IQ..TRe prejeet • ii' replace a surface aR 1a1Adert:i1~i''i!ed (eoAfiF!"l1) parking lot in ari underused 

~lr .. n'"'-ao .... · u.,.f..,a.::.Ct..,u:,,:.r.:-in:,:@..,?.,.·1~_-_,s_tr,.ici:it'--________________________ _.....----1 C_omn,ented (MM1]:·~ group ~wel_gti in~-

• With the MIH units - ~30% of the totai - permanently affordable 
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• Developed and operated by a non-pro& 01, rF1ed B'i ,~~is mlsslon-orienteq~ developer wirh ~ 

track record over ;.;.x.1.9~1 

• Some 1:1Aits .. '.Ii be 13ermanentl, affereal:'lie 

Secondary Talking Points: 

t=raAsit erienteEI site feeAfirml 

• Pre.ieling t •,•iee tl:ic re~1:1ired miniR'l1:1P.113ariEing 

!__The community needs affordable housing 

.Q. .... ,I¾-241¾ of households in the community board are severely rent-burdened- oaving more 

than 50% of their income for housing reiated expenses 

o XX# of s'lelter residents come from this community 

c.; Rents have been rising in the Community District l "0~~d i:lene~t fFOR-'l atferElal3'e 
Re1:1siRg in ~he fase of Fising rens siF1ee 38861 rens Aa\e been Fising in tl=lis GeR=IFf.11:JAi\>( 

~faster than the City as a whole since 2005.T1 Without ,-,1;.•~~ 110~•.!.'.lf-..21'£0!.i. 

t'g1r.:·;3:iy Jfford;1h1t• ''t)flS 1;lg th[s trt~llcl N,li r.0,1\i;•u~ Cvt?'l :f /ll} ~!'~~!1~.'.Q.m:!S21 

~ 

• Phipps has a strong track record, and this is a "home run" project 

_•_Developer has been responsive to community needs and open to further discussion, despite the 

Council Member's refusal to meet until the media focused on the issueijAreeeptl•,e CM 

• Providing twice the required minimum parking to address the community's concerns about 

losing the surface parking lot 

Targeted messages for indivfdual stakeholders by category 

Affordable Housing Groups 
This is an ideal project - a slam dunk. 

o Leading mission-driven nonprofit developer 

o 1000-'i affordable project is appropriate to local needs, reaching working families at a 

diverse range of incomes, is at the right scale for the block, and improves upon current 

conditions (an underused parking lot next to a train track) 

Voting down this ideal 100% affordable project will set a dangerous precedent for all affordable 

housing. Too much rezoning uncertainty will lead to less affordable housing developed. 

o The City encourages land acquisition for AH (NYAF); the only viable sites that AH 

developers can secure will require rezoning 

o If any NIMBY CM can kill any affordable project that requires rezoning (nearly all will), 

then there is huge uncertainty ~or AH developers and their financiers to acquire 

land 

1 20% In the CD vs. 18% for the city as a whole 

Confidential 
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.. , 

o Given how little public land remains, this precedent ~severely limit, or increase the 

f~ts of_;.new affordable housing opportunities 

o We are missing out on the opportunity to gain permanently affordable units from MIH 

through rezonings 

Neighborhood and private site rezonings are integral to providing affordable housing in high 

opportunity neighborhoods. Blocking these important projects undermines our efforts to create 

more inclusive neighborhoods. 

Non Profit Developers 
State their mission. We are in a housing emergency. 

o Incredible demand for AH housing: 1000 applications per unit examples., espeeiailv 

fi!FAil'f ho1:1si11g 

Voting down this +aea-1-100% affordable project will set a dangerous precedent for all affordable 

housing. If it can happen to another non-profit, it can happen to me. ~tli~ Js.1:1'j a·~(feji_p~iii;' 
i~ aA,i aUor:eahie Jle'1:1siRg_de 'eJepAU'!_Al ~---- -· -·-·· ··-··----· ----- ·-·-····-·· -----· ---- ...... ~~it!a~~J: :~~(~a~e ne>t_pl•vu:!&/~f'?:~t :: -~ .:) 

o TheCityencourageslandacquisitionforAH(NYAF).lt'salreadychallengingtobuyland, - tcar~mentl-..; _: '-· .. /,· · .'.':' · ., .: :·_ .. .-. -·· '.· · ·. 
and the only viable sites that AH developers can secure will require rezoning. 

o But if any NIMBY group can pressure the CM to kill any affordable project that requires 

rezoning (nearly all will), then it becomes g!!~n more~ risky for AH developers to 

acquire land 

o Given how little public land remains, this severely limits new affordable housing 

opportunities 

~~~a-Fet-fAG-afW--f~•#\e!:e-'-s--ne--Yia&le.f'ReEiel-f&Hlev~g-Aew 
affe~oll5iffg;-e.el'\ 8A sit'e5-We--a~OWA 

• MIH was designed ~~provide certai.n.rt:..around financiajjyand~ sus1ainab!e set_a_fleer_for ... /:' 

affordable housing requirements. -A council member's vague rejection of MIH requirements 

replaces the +his projeet s~ows that there are no g~OUf'I~ fule-S;-IJ~Ag a ~reeess that 
shs1:1I~ ee open, fair and honest debates we had durjng the more than one year spent crafting 

the right plan. -~' 
. ,¼i!loi.•.·s a fe .. seslr1,u1tioolst ,eiees te dietate teFl'P.S at ttu et1pense &f.~1,.r:1it¥ needs an~ a'.1 

epen J:!Feeess. 

For Profit Affordable Housing Developers 
We need certainty, or in the very least a reasonable expectation to have a negotiation. 

Uncertainty will limit lending/investments/acquisitions 

See Affordable Developer section 

M/WBE Developers 

Confidential 

Phipps strong history of partnerships and ~ost~~ng prevaJIJng.wage a~d M/\!lBE s~pp~rti,____.· 

The City is creating opportunities for MWBEs and this is undermining those efforts just as we are 

making headway. 

See Affordable Developer section 
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Business Interests (Patrick) 
Worker housing needs- locking in affordable housing opportunities for the long term 

Keep Queens competitive for commercial interests 

I want to hire local workers, and so support residential development in our communities-far 

more valuable than parking. 

Fair Housins Advocates 

Opposing the siting of affordable housing with no rationale - or~~ ~ationales 

(parking, height, bulk, AMls aren't perfect,_doesn't benefit my constituents).- is a well-honed 

tactic that typicaily suburban communitles have used to exclude affordable housi1Jgj1nd 

maintain privilege and economic and racial segregation. That is inconsistent with everything 

NYC stands for. ~1ielate~ JR~'~bJee~ .,•es ef -~-~1; ~-~~iRg,a~~ \~GIY~r8 ~; .A.lie ~Fl88 ~at 
e~~,uF(iges ~u.~ll~~- tiJ' &.~ilift,tf~,e~.bi~ ~~w~i~o th h~ftR~'r &~t are,~:' L_ _____ .... -··--··· ·- ...... _.-
Neighborhood and private site rezonings are integral to providing affordable housing in high 

opportunity neighborhoods. Blocking these Important projects undermines our commitment to 
economlc and racial diversity in all neighborhoods. f..Jir RewsiAg goais. 

Vftl:I eael:I 13rejeet, t;l'le Cit,, is .,.erkiAg to address t, e fair l:tot1siAg iss1,1e5· ROt1SiRg affecdatJillt•f 
aAd eeoAof"!ie segFegatioA. H1i!s pFeject taeitles l:fotl=I. ~.e eaA't ,ote it de•,•,A eeeause a few 

13eef,lle l=la.e ta gi• e t1p their paFkiAg, er J!e"us er haYe to share t:he:r Ae'.gRaorheeEls.,. 

:he ~.:m,,r,u1l'1 J;itr;cr •N'1€~e t'l:s dt•v~;c:,rri;;•ir wo~ 1d t,,-, 10: at<::ct_~~itJ~has iittle ~ 

haYe-i~~e-.af..affordable housing- ..Q!l!y_ 4% of the total housing stock is currently 

govemment-pssiste4I~~~: 11:1J.U.O<•t.1f?\ts.wid~: :ri._:,Js:.>n'c'._::!!s.r_(f~~MfQr_g?~i_eJ:1.~•!~l'f,. ····-·--
r?:~~Ktl!'l. 

Faith-Based Groups 
Specific community needs 

Senior Advocates 
_. _Specific community needs 

Confidential 

Not a specifically seraior building but. of course all our buildings include senior!> 

Threatens the wi!1s we achieved in ZQA because much of the land on campuses !Ike Mitchel! 
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November 24, 20 14 
Regulations Division 
Office of General Counsel 
U.S. Department of Housing and Urban Development 
451 7th Street SW., Room I 0276 
Washington, DC 20410-0500 

RE [Docket No. FR-5173-N-02. Affirmatively Furthering Fair Housing Assessment Tool: 
Solicitation of Comment--60-Day Notice Under the Paperwork Reduction Act of 1995] 

To Whom It May Concern: 

This letter sets forth the comments of the City of New York (City) on the above-referenced 
proposed draft Assessment Tool. · 

The City is the largest municipal developer of affordable housing in the nation and is current ly 
engaged in a new plan to build and preserve 200,000 affordable units across all five boroughs of 
the City. The City' s Department of Housing Preservation and Development (HPD), the Mayor's 
Office for People with Disabilities, the Department of City Planning and the New York City 
Housing Authority (NYCHA) contributed to the comments below. HPD and NYCHA are 
directly responsible for siting, creating and preserving affordable housing opportunities, and both 
administer Section 8 programs and use other federal funding streams. NYCHA owns and 
operates the largest public housing program in the nation, serving over 403,120 residents. 

The City wholeheartedly shares the goal of increasing access to high-opportunity neighborhoods 
for historically marginalized populations. Indeed, our Housing New York plan commits the City 
to ·'foster diverse and thriving neighborhoods." Unfortunately, the proposed Assessment Tool 
(the Tool) may have the unintended effect of leading local governments to take actions that may 
not serve the needs and priorities of their communities, and does not recognize the real-world 
constraints under which local governments operate. We are deeply concerned that completion of 
this tool will interfere with our ability to make fair and locally based decisions about the most 
pressing needs facing our City. 

To improve the Tool' s utility and its ability to further fair housing opportunity, while also 
ensuring that localities not become overburdened with excessive regulations, the City provides 
the following comments. 

1. Timing of release of the proposed tool 

The proposed Tool is presented as the mechanism by which program participants will conduct an 
Assessment of Fair Housing (AFl--1), as outlined by the 2013 Proposed Rule regarding the 
obligation to affirmatively further fair housing. The proposed Tool also would replace the 
Analysis of Impediments (Al) process currently in use. 

On September 17, 20 13. the City submitted extensive comments to HUD on the Proposed 
Rule. While expressing support for the goal of increasing access to high-opportunity 
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neighborhoods for historically marginalized populations, the City expressed a number of 
reservations and concerns about the Proposed Rule. Because neither a revised nor Final Rule has 
been published, program participants including the City have received no indication on whether 
the concerns expressed have been or will be addressed. 

Asking for public comment on specific aspects of the Tool implementing a non-Final Rule, 
without having first addressed the comments offered on that proposal, is premature and we urge 
another opportunity to comment be offered once the Final Rule is published. 

2. Format of the Tool 

While the City appreciates HUD's goal of providing a Tool to help guide respondents' analysis 
of their communities' progress in affirmatively furthering fair housing, the City is deeply 
concerned about the Tool's format. The format is particularly problematic if HUD intends to 
develop and release the Tool as a pre-formatted template similar to the IDIS Consolidated 
Planning formulation and submission tool (eConPlan). The City found using the eConPlan 
template difficult because each response box for the pre-formulated question was limited to 
4,000 characters in total. (The limit not only included alpha-numeric and punctuation characters 
but also special formatting characters such as Bold On/Off which further decreased the amount 
of characters available.) This system limitation in some cases restricted the City's ability to 
provide an in-depth comprehensive response to the question asked. 

Short- or limited-capacity windows for narratives restrict a respondent's ability to fully answer 
questions. Equally limiting are multiple-choice options which provide insufficient opportunity to 
reflect the housing realities of large communities. In particular, the Tool does not include a way 
for large communities, with complex data and many neighborhoods with different ethnic and 
religious concentrations to adequately describe the circumstances and nature of their 
communities. In some circumstances, religious, immigrant or ethnic enclaves may result from 
residents' preferences, not segregation, and it is important that the Tool provide the opportunity 
to include such descriptions. Throughout the Tool we find instances of needing to describe these 
situations in a narrative form, and to include documentation regarding local housing conditions. 

As another example, the draft Tool limits respondents' ability and opportunity to report critical 
information such as HUD recognitions of de-concentration attainments. 

3. Sources of data and information to complete the Assessment of Fair Housing 

HUD specifically seeks public comment on whether the Notice's description of available local 
data and local knowledge helps program participants understand how these terms are being used 
and also whether program participants understand the extent of their obligations to obtain and 
use data and other information. HUD also seeks comment on whether it has described clearly 
the circumstances under which a program participant may need to respond that there is no 
relevant data or local knowledge that allows the question to be accurately addressed. 

As a municipality that expends tremendous resources to chart our housing demographics via the 
City's Housing Vacancy Survey (HVS), we appreciate HUD's recognition of the importance and 
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7. Lists of Determinants 

As stated above, notably absent from the draft Tool's list of possible determinants are market 
forces and affordability. The Tool does not reflect a recognition or acknowledgment of the 
historical and multifaceted factors, characteristic of New York and other larger cities, that may 
cause immigrant and second-generation populations to choose housing options in communities 
or enclaves offering culturally defined businesses, social services and/or religious institutions. 
Nor does it give the City the opportunity to indicate the presence of these factors 
here. Consideration of such factors is essential to make a meaningful assessment of the fair 
housing landscape in the City. 

The City is troubled by the failure of the Tool to distinguish between areas marked by 
intentional, discrimination-based segregation and racially/ethnically concentrated areas of 
poverty. For this reason, the City objects to HU D's use of the term "segregation" in reference to 
areas where particular populations are concentrated. There are non-invidious reasons for a 
particular ethnic group to be concentrated in a particular area. For this reason, we propose that 
HUD substitute "concentration" for "segregation." 

The City recommends that those questions in the Tool seeking information about both segregated 
housing and R/ECAPs be divided into two separate inquiries to yield more useful guidance in 
developing an affirmative fair housing plan. For example, Question 5 of the Tool, 
"Determinants of Segregation/R/ECAPs," asks about the extent to which the factors listed 
contributed to "segregated housing patterns or R/ECAPs." A separate question for each type of 
housing pattern is likely to yield more valuable data. 

8. Addressing Disability and Access Issues Separately 

The City commends HUD for seriously examining specific issues related to challenges 
encountered by people with disabilities when seeking housing. We appreciate that HUD well 
understands the fact that high-cost markets such as the City's pose challenges of affordability. 

People with disabilities face the same issues as those without disabilities - the affordability of 
the housing, segregation by race, ethnic or national origin, and discrimination against families 
with children -- but a disability often means that those problems are exacerbated. It therefore 
would be useful to include people with disabilities as a group to be considered when discussing 
general topics such as affordability, integration and family status. 

We agree with HUD that it is crucial to include the sections of the Assessment Tool that focus on 
information specific to people with disabilities, such as the number of accessible units, location 
of accessible units throughout the jurisdiction, and ease of reasonable accommodation 
requests. That said, the City questions whether HUD has the capacity to provide program 
participants with sufficiently comprehensive demographic data on housing patterns of persons 
with disabilities given the large number of physical and mental health and mobility problems 
encompassed within federal disability definitions. The Tool directs program participants to 
"solicit input" from individuals with disabilities and from disability advocates. While advocacy 
groups can provide useful recommendations pertaining to housing opportunities for individuals 
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The cover page of the Tool requires a signature affinning that, ·'the program participant(s) have 
prepared an assessment that fulfills the requirements at 24 CFR §§ 5.150-5.164 or comparable 
replacement regulations of the Department of Housing and Urban Development." The 
affinnation ' s referral to ··comparable replacement regulations" is unclear. If a City official or 
employee is to affix his or her signature to a pre-prepared statement, the statement should clearly 
reference what the employee is signing off on. 

12. Conclusion 

The City's primary concern with the draft Assessment Tool is its requirement that respondents 
identify "detenninants " of fair housing issues. While data and local knowledge may be 
sufficient to draw correlations, grantees will be hard-pressed to ascertain causal relationships, as 
the Tool compels participants to do. The Tool encourages, and may be used to require, grantees 
to create policy on the basis of incomplete information and personal and anecdotal perceptions. 
While local governments frequently have to make policy decisions on the basis of incomplete 
information, a tool that forces localities to assume unproven causal conclusions will not 
necessarily further grantees' ability to effectively increase fair housing choice and could lead to 
policies with negative unintended consequences. The stakes of drawing unsupported causal 
conclusions are high because of the critical importance of these issues, and the difficulty of 
having thoughtful discussions about the issues against the backdrop of local politics. 

The stakes also are unknown, given the lack of clarity about the potential uses of the implications 
of causality the Tool asks localities to draw. It is unclear, for example, whether and how 
grantees' future funding could be affected by such implications. Continued federal support for 
local housing programs is essential to the nation's efforts to affirmatively further fair housing. 
At a minimum, to assure local governments across the nation that the tool will be used to help 
localities develop more effective programs, rather than serving as a basis for litigation and 
punitive actions, the tool should make clear that localities will be given a safe harbor period in 
which to further evaluate any causal implications drawn from the assessment and to fonnulate 
appropriate responses to any problems the assessment reveals. 

The City appreciates the opportunity HUD has offered to receive stakeholders' views on this 
impo1tant policy initiative. If you have any questions or concerns, please do not hesitate to 
contact HPD's Director of Legislative Affairs and Federal Policy, Jordan Press, at 
pressj@hpd.nyc.gov. 

Sincerely, 

0 -U,~e2.0--
Yicki Been 
Commissioner, New York City Department of Housing Preservation and Development 

f"1 I-. r 
&,t VJl, ~G-...-{ 

Carl Weisbrod 
Director, New York City Department of City Planning 
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New York City Mayor Bill de Blasio stands in front of a residential construction site while unveiling his affordable
'Housing New York - A Five-Borough Ten-Year Plan', billed by his office as the most ambitious affordable housing plan in
U.S. history, (John Moore / Getty Images)

Almost every debate on public policy comes down to the tradeoffs involved, and that’s

always the case with affordable housing.

Whether the debate is about where to build it, who to build it for or how energy ef�cient

it should be, the decisions are always dif�cult when there are a diversity of legitimate

interests competing for limited resources.
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Case 1:15-cv-05236-LTS-KHP   Document 927-39   Filed 11/24/20   Page 2 of 7



10/27/2020 A price we can't afford: Requiring affordable housing projects to pay prevailing wage would hurt New Yorkers who badly need help - New York Daily…

https://www.nydailynews.com/opinion/ny-oped-a-price-we-cant-afford-20190227-story.html 3/11

ADVERTISEMENT

As former housing commissioners spanning the Giuliani, Bloomberg and de Blasio

administrations, in the face of such debates, we tried to juggle multiple interests and

goals, and hoped to end up with a balance that served the greater good. Before making a

decision, we collected the facts and weighed our options.

The affordable housing community, state Legislature and New York City should do the

same in thinking through the current debate over whether we should require prevailing

wages to be paid on affordable housing projects.

We worry that this is a bad, in fact very bad, idea.

Let’s look at the facts.

ADVERTISEMENT
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A 2016 report by the Independent Budget Of�ce (IBO) found that generally, “prevailing

wage increases total construction costs by an estimated 23%.” When you increase

construction costs that drastically, you’re left with two choices: either increase taxpayer

funding, or create less housing for low-income households.

Indeed, preliminary estimates shared by the New York Housing Conference suggest that

prevailing wage would one, add approximately $875 million in additional costs to the

city’s affordable housing program annually; or two, reduce the amount of affordable

housing created and preserved by 9,200 units annually.

In only a few years’ time, we’d need to �nd billions of additional taxpayer dollars, or cut

tens of thousands of affordable units from the city’s housing plan.

The of�ce of state Sen. Jessica Ramos, who sponsors the legislation that would require

prevailing wage in subsidized affordable-housing projects, recently said that this is

needed “to ensure that workers are not being underpaid and cannot be exploited.”

We believe her intentions are good, but good intentions don’t always equal good policy.

We’re not talking here about the difference between a poverty-level wage and a living

wage; we’re talking about the difference between healthy paychecks and paychecks that

we should not be routinely subsidizing with public dollars.
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U.S. Department of Labor data shows that the New York City mean wage for full-time

work in 2018, for bricklayers was approximately $82,000; under prevailing wage, that

would jump to $114,600. A plumber made $78,000 in 2018; under prevailing wage, that

would increase to $141,000.

In contrast, the typical renter household — the people we’re trying to aid by building this

affordable housing — earns only about $47,200 per year. And even though the city- and

state-�nanced 277,600 new and preserved affordable housing units over the last 15

years, more than half of New York City renters are rent-burdened (one-third are severely

rent-burdened).

Vulnerable populations who traditionally need access to affordable housing are

continuing to grow. For example, the number of senior citizens, often living on �xed

incomes, has grown by 19.2% from 2005-2015 according to a 2017 report by the city

controller’s of�ce, and recent data from the city’s Department of Homeless Services

shows there are now 60,700 homeless (including more than 22,000 children) in our

shelter system.

Additionally, we have a crumbling public housing system in need of $45 billion to repair

its 176,000 units of deeply affordable housing that serve roughly 400,000 people.

According to the Regional Plan Association, the average income for a family in NYCHA

housing is $24,300. They make up approximately 5% of the city’s total population and

15% of its low-income renters.

ADVERTISEMENT
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There are currently 200,000 people on the waiting list for public housing.

To be clear, we are fully supportive of any industry advocating for a fair wage and fair

treatment. However, a prevailing wage that increases the pay for workers earning more

than double a typical renter household and more than four times that of a family waiting

for public housing, isn’t where the discussion about fair wages should begin.

The state Legislature’s proposal has other consequences beyond those impacting the

New Yorkers who are struggling to �nd an affordable home.

At a time when both city and state government are rightfully working to enhance

opportunities for small women and minority-owned businesses and mandating their

participation in affordable housing, we should not be cutting them off at the knees by

making it impossible for them to expand their capacity and grow their business.

The specialized personnel needed and the costs associated with the administrative

burdens required to undertake a prevailing wage project will mean that these smaller,

less well-capitalized construction companies will not be able to compete for work on

affordable housing jobs.

Some of our most progressive elected leaders have long called for government to

increase investments in affordable housing, to build more for the most vulnerable and

lowest incomes, and to broaden competition and inclusion within the industry.

With that investment having reached historic levels in recent years and progress being

made towards many of those goals, why would they now push a policy that would

undercut those efforts?

In the thick of today’s affordability crisis and with so many people in need, this is no

time to be diverting funding away from our city’s many critical affordable housing

priorities. A sweeping prevailing wage mandate would do just that. Perhaps our

legislative leaders should instead consider a minimum wage requirement for affordable
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housing that would serve to lift the wages of the lowest income construction workers

while not critically wounding our city’s drive to create and preserve affordable housing.

Barrios-Paoli, HPD commissioner under Mayor Giuliani, is senior adviser to the

president of Hunter College. Been, HPD commissioner under Mayor de Blasio, is a

professor at NYU School of Law and NYU Wagner Graduate School of Public Service.

Cestero, HPD commissioner under Mayor Bloomberg, is CEO of the Community

Preservation Corp. Perine, HPD commissioner under Giuliani and Bloomberg, is senior

policy fellow at Citizens Housing Planning Council and on the board of directors at West

Side Federation of Senior and Supportive Housing. Roberts, HPD commissioner under

Giuliani, is managing director of Red Stone Equity Partners and a board member at

Community Preservation Corp. Wambua, HPD commissioner under Bloomberg, is

president of RICHMAC Funding and co-chair of the New York Housing Conference.
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your obligations are today. 

A It's to answer truthfully, to 

tell the whole truth and nothing but 

the truth. I think that is my 

obligation. 

Q When did you first work at 

HPD? 

A Well, I started in 1986; I 

started in city government probably in 

1978; I came from another agency to HPD 

in 1986. 

Q That was during the Koch 

administration? 

A 

Q 

It was. 

Did you participate at all in 

the formulation of the original version 

or incarnation of the Community 

Preference Policy? 

A I did not. I came in as a 

director which was, you know, a 

relatively, sort of, low kind of 

position. And, to my recollection, the 

policy was already in place. 

Q During your tenure at HPD in 
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PERINE 

the Koch administration, did you come 

to learn of the reason or reasons for 

the Community Preference Policy? 

A Yeah. My understanding 

and I had different positions during 

all that time, but my understanding 

was, of course, at that time we had a 

very huge inventory of tax foreclosed 

property, which we called in rem, which 

was derelict, which probably at that 

time maybe half the buildings were 

vacant and maybe the other half were 

occupied with people in them. 

At that time, there had also 

been a recent change to the tax law to 

create the low income housing tax 

credit. So the Koch administration was 

able to create the ten-year plan using 

city capital and other money. But it 

focused initially on the vacant 

buildings. So a situation evolved 

where you had tenants living in very 

poor conditions in these in rem 

buildings that were often derelict and 
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PERINE 

just not in good shape, and there 

wasn't a lot of money to take care of 

them properly. And then they would see 

these vacant buildings that they had 

lived with -- sometimes for ten 

years -- getting fixed up and other 

people moving in. 

So then the question became, 

well, why can't I get access to that 

nicer building that's now fixed up and 

I am still remaining in these terrible 

conditions? 

So there was a lot of 

advocacy from community organizations 

and from tenants themselves. And so 

then it was my understanding that the 

Community Preference Policy really grew 

out of a desire to give people in those 

neighborhoods an ability, which at that 

time, of course, the neighborhoods were 

really in bad condition, and so to give 

them an opportunity to access those 

units and get a preference for what was 

then, I think, 30 percent. I don't 
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know if it -- I don't know what 

happened -- I don't know if it started 

at a lower number at a different point 

in time. 

Q Any other reasons that you 

are aware of for the initial Community 

Preference Policy during the Koch 

administration? 

A That was my understanding. 

Again, I didn't -- I wasn't in charge 

of it or part of shaping it. But that 

was my understanding at the time. 

Q So you are not aware of any 

other reason? You were not aware of 

any other reasons for that original 

policy during the Koch administration? 

A That was my understanding of 

it, yeah, that's the extent of it. 

Q Did you later come to be 

aware of any other reasons than the one 

you stated for the Koch administration 

Community Preference Policy? 

A Well, neighborhoods change 

over time. It certainly became as 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 

21 

Case 1:15-cv-05236-LTS-KHP   Document 927-40   Filed 11/24/20   Page 5 of 19



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PERINE 

communities improved during those years 

and this went well beyond Koch. 

Q I'm only asking about Koch. 

I'm only asking about the Koch 

administration policy. 

A I don't really -- I guess I 

don't really recall anything different. 

Q I understand what you are 

saying about different periods and 

we'll get to different periods. I'm 

just asking you about Koch now. 

There is something I didn't 

understand about your answer in terms 

of people seeing buildings that were 

vacant. 

Were these people who had 

been displaced from those buildings? 

MR. VIDAL: Objection. 

A That would be impossible for 

me to know that. They were people 

still living in that community. They 

may have been displaced from other 

buildings. It's always possible. 

Buildings were in such poor conditions. 
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Q -- about Community Preference 

and I am asking you to think about what 

the agency's normal practice was in 

your tenure when it came to important 

decisions. This was an important 

decision, right, raising it from 30 to 

50 percent? 

A 

Q 

A 

MR. VIDAL: Objection. 

It was a decision. 

Was it an important decision? 

MR. VIDAL: Objection. 

It was a decision that was 

one of million decisions. 

Q It was one of a million 

decisions. It wasn't -- when you were 

making the decision, you didn't think 

that it was consequential decision? 

MR. VIDAL: Objection. 

A I hope that it would have 

impact. 

Q Do you think it was a 

consequential decision? 

MR. VIDAL: Objection. 

A I hoped that it would have 
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impact. 

Q What do you understand the 

word "consequential" to mean? 

A This was not the biggest 

issue I was dealing with at the time. 

So I certainly wanted it to happen and 

I thought it was a good idea. It was 

one of a million things. And it was 

not, you know -- we were also preparing 

the housing plan at the time. We were 

doing lots of other things. Could 

there have been more written material? 

There could have been. I am not going 

to recall that now. I mean -- and it 

certainly was discussed with my boss 

but I'm not going to recall every --

whether or not there were memos, I 

don't know. I can't remember that. 

Q Just to repeat my question: 

What do you understand the 

word "consequential" to mean? 

A I would equate that with 

being extremely significant. And I 

guess I'm just saying in the context of 
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this time this was something I cared 

about and I wanted to see it work and 

be successful. It was not the biggest 

decision in front of me. 

Q Was it an extremely 

significant decision? 

MR. VIDAL: Objection. 

A It was just a decision. I 

mean, I had 3,200 employees; I had a 

housing plan that I was creating for 

the Mayor. There was a lot going on. 

It was a decision. It was a good one. 

Q Did Deputy Mayor Doctoroff 

raise any concerns about increasing the 

percentage? 

A 

Q 

Not that I recall. 

Did anyone else at HPD -- I 

said that wrong. 

Did anyone at HPD raise any 

concerns with you about increasing the 

percentage? 

MR. VIDAL: Objection. 

A Not that I really remember. 

I mean, it was more just about -- a 
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wasn't that they specifically asked 

about Community Preference. 

Q I understand. 

Did any organizations ask 

specifically about Community 

Preference, that is, please increase 

it? 

A Well, I said HCCI they came 

in. It wasn't -- I don't remember 

exactly what they proposed but it 

certainly had to do with Community 

Preference and their desire to see it 

be more. But I don't remember the 

it wasn't what we ended up doing but it 

was a different set of things that they 

were concerned about. 

Q Any other organizations who 

specifically were advocating for an 

increase in Community Preference? 

A No. I didn't have -- that 

wasn't what people were asking for. 

They were, sort of, asking for a 

solution. They didn't necessarily 

propose one. 
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Q What about city council 

members? I should ask you first: 

Did you have occasion, not 

specifically on Community Preference 

but across a wide range of HPD issues, 

did you have occasions where council 

members sought you out to share their 

views about what housing policy should 

be? 

A 

Q 

Yes. 

Any council members ask for 

the percentage to be increased? 

A No. Again, people raised the 

problem without providing a solution. 

Q Did advocacy do you know 

who Bill Perkins is? 

A I do. 

Q In what roles? I'm not 

asking anything personally but in what 

public roles do you know him? 

A Well, he used to work at HPD; 

and then he was something, 

councilperson. 

Q Did you know that he was a 
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state senator at one point? 

A He wasn't when I was 

involved. 

Q When you were the 

commissioner, do you recall if he was a 

public official of any type an elected 

official of any type? 

A Yeah. I don't remember when 

he got elected to the city council. I 

certainly remember that he was elected 

to the city council but he might have 

been on the city council then. I --

Q Well, did Bill Perkins have 

any influence on the decision to go 

from 30 percent to 50 percent? 

A I don't remember speaking to 

him about it. 

Q Whether or not you spoke to 

him, are you aware of any influence 

that he had on the process? 

A I'm not. 

Q You have mentioned HCCI. 

Let me just understand, was 

the city's responsiveness to --
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A Look at it beyond what I 

already knew it to be? 

Q 

A 

Well, look at it in any way? 

Well, I already knew what the 

thinking was so 

Q Just so we can clarify, you 

knew why the percentage was 30 percent 

and not 50 percent and not 70 percent? 

A No. Sorry. I thought you 

just meant Community Preference. 

No, I don't know why it was 

30 and not some other number. 

that 

Q 

A 

Q 

A 

So you didn't investigate 

No. 

-- question at the time? 

Not that I remember. I don't 

remember the details of this so you 

have to forgive me a little but 

Q For whatever it's worth, I 

will forgive you a little. 

What, if anything, did you 

try to do to determine what the impacts 

of going from 30 to 50 percent would 
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A Because I thought it was 

fair. 

Q So you thought that 

60 percent would not be fair? 

A I didn't think they should 

yeah, I thought 50 percent was fair. 

Q Why would 60 percent not have 

been fair? 

A Because then it tipped over 

to a majority of one way or the other. 

I just thought 50 percent was fair. 

Q Why would it be unfair to tip 

it into a majority when you have 

explained that the concern was to help 

residents of improving neighborhoods 

get access, that is, be awarded a 

greater percentage of apartments? 

A Because that's what I thought 

was fair. I mean -- I mean, you want 

an answer in the negative but I can 

only give it to you in the way I can 

give you it to you which is to say I 

thought that that was fair, it was a 

fair accommodation. There was still 
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going to be the same number of units 

that were available for eligible people 

citywide and I thought it was fair. 

Q 

A 

Q 

Was --

-- because it was half. 

Right. 

Was part of your thinking on 

this that going higher had the risk of 

perpetuating segregation? 

A 

Q 

MR. VIDAL: Objection. 

No. 

So did it occur to you that 

going from 30 to 50 percent could 

increase the risk of perpetuating 

segregation? 

A 

Q 

No, never. 

What, if anything, did you do 

or cause to be done to explore whether 

that risk existed, the risk of 

perpetuating segregation more from 

going from 30 to 50 percent? 

A Well, other than just my 

experience in working in these 

communities and working with people who 
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were directly on the ground, this issue 

was never raised. And it never dawned 

on me that this would be -- have 

anything to do with Community 

Preference. 

MR. GURIAN: Let's take a 

lunch break. 

VIDEOGRAPHER: The time is 

1:15 p.m. and we're off the 

record. 

(Whereupon, a lunch recess 

was taken at 1:15 p.m.) 

DA YID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 500, New York, NY 10123 1.800.642.1099 

192 

Case 1:15-cv-05236-LTS-KHP   Document 927-40   Filed 11/24/20   Page 16 of 19



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PERINE 

information about how long they lived 

someplace. 

Q So in plain terms, did you or 

did you not have to be someone who 

persevered through long years of 

unfavorable conditions in order to be 

eligible for the Community Preference; 

yes or no? 

A The standard was that you had 

live within that community board. 

Q That sounds like there was 

not a requirement that you had to have 

persevered through long years of 

unfavorable conditions? 

A There was no requirement to 

present that information to us, no. 

Q I understand about not 

presenting the information. But was 

there any requirement that someone have 

persevered through long years of 

unfavorable conditions? 

A No. And it's the same thing. 

We would only know what people give us. 

Q How long -- when you describe 
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Abstract (Abstract):  Councilman Bill Perkins (D-Harlem) has brokered an accord with officials at the city's
Department of Housing Preservation and Development (HPD) to make housing opportunities more affordable to
Harlem residents.  
Perkins charged that for too long, HPD has been "disposing of these properties for development, only to yield
apartments that are far too expensive for residents to rent or own."   
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Full text: Councilman Bill Perkins (D-Harlem) has brokered an accord with officials at the city's Department of
Housing Preservation and Development (HPD) to make housing opportunities more affordable to Harlem
residents.  
Initially, he was able to gain the support of his colleagues on the Planning and Disposition Subcommittee to
disapprove the project because of rents he believed were unaffordable to his constituents.  
Under the project, Perkins explained that HPD would dispose of a city-owned property to a private developer to
build 41 units of rental housing on West 112th Street.  
Perkins charged that for too long, HPD has been "disposing of these properties for development, only to yield
apartments that are far too expensive for residents to rent or own."  
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hearing, the project was ultimately approved with a number of conditions. He did not elaborate.  
"Hopefully, now, we can start to reverse that trend and provide neighborhoods with the kid of housing
opportunity that makes sense for them." Perkins declared.  
Specifically, Perkins said he persuaded HPD to raise the community preference requirement from 30 percent to
50 percent for all new housing development projects, thereby increasing access for residents who already live in
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He said this increase reflects a change in an 18-year-old policy begun under the Koch administration. In
addition, the councilman said he convinced HPD and the selected developer to lower the rent by some $125 per
month for a two-bedroom unit.  
Perkins finally initiated the beginnings of a task force to work jointly with HPD to further address the lack of
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New York City Housing Authority's Response to Gloria Chao 
In February 2007, NYCHA temporarily reopened the Section 8 waiting list for non-emergency applicants. 
Applications for Section 8 Housing Assistance were made available at various locations including NYCHA 's 
offices at 125th Street. Building management will not allow NYCHA to leave applications in the lobby. NYCHA 
has many applicants on its waiting list. Applicants are scheduled for Section 8 interviews based on priority and 
date of application. Applicants should contact the Applications Office in their borough to report change of 
address, family composition, and change of income. The collection of information on race and ethnicity is 
required by the Department of Housing and Urban Development for statistical purposes only and to insure non-
discrimination. 

Department of Housing Preservation and Development response: 
The core mission of HPD is to promote quality housing and livable neighborhoods for all New Yorkers. One 
important way HPD fulfills this mission is by enforcing compliance with the City's Housing Maintenance Code 
and New York State's Multiple Dwelling Law. HPD seeks to support the preservation of privately owned 
housing by making both tenants and landlords aware of their rights and responsibilities. 

An innovative new tool intended to target and fix some of the City's· most distressed residential buildings, the 
Alternative Enforcement Program allows HPD to focus on that small percentage of buildings which generate a 
disproportionate percentage of HPD's enforcement activity. 

If your building owner fails to maintain your apartment and provide essential services, you may report the 
condition to the City's Citizen Service Center at 311 (311 can be accessed outside of New York City by dialing 
(212) NEW YORK). For the hearing impaired, the TTY number is (212) 504-4115. The Center also provides 
immediate access to translation services in over 170 languages. The Center is open 24-hours a day, seven-days 
a week. We urge all New Yorkers to take advantage of 311 services. 

3. Comments Received During the 15-day Public Comment Period on the Proposed 2007 
Annual Performance Report/ Affirmatively Furthering Fair Housing Statement, March 12, 
2008 through March 26, 2008 

Craig Gurian, Executive Director, Anti-Discrimination Center, Inc. 
The Center submitted the following opinions and comments regarding the Proposed Statement: 

1. The writer indicated the City did not successfully place the Proposed Statement of its website in a timely 
manner; 

2. The 2007 Statement tracks the 2002 AFFH statement; 
3. The Statement ignores Census data available to quantify the scope of housing segregation thorough the 

provision of mapped data; 
4. The Statement does not attempt to address housing segregation that has historically operated 011 a 

regional level; 
5. The Statement fails to address the causes of residential segregation, although it makes the assumption 

that segregation is caused by market or community forces; 
6. The Statement fails to specify those market or community forces or the role of the government action or 

inaction in respect of those forces (e.g., the impact of the attempt to destroy rent regulation); 
7. The Statement fails to assess - - because the City has failed to sun,ey its residents on this point - what 

housing preferences different people cun·ently have, what factors inform those preferences, the extent to 
which race acts as a proxy for other factors informing those preferences, the extent to which other 

factors (sic) as a proxy for race, or, most importantly, what can be done to change external variables to 
allow people's preferences to change over time; 

8. The Statement ignores the City's historical role in creating and maintaining segregated neighborhoods. 
For example, it ignores the fact that the City made decisions on where to site public housing while 
invoking explicitly race-based concerns. See, e.g., Wendell Pritchett, Brownsville Brooklyn; 
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9. The Center was of the opinion recent downzonings, initiated to "preserve neighborhood character", 
have reduced the possibility of affordable housing in a variety of these neighborhoods; 

10. The Statement fails to acknowledge the 50% set aside for residents for projects built under the New 
Housing Marketplace perpetuates segregation in those neighborhoods and is violation of the Fair 
Housing Act; 

11. The Statement fails to recognize the mechanism for distributing applications for the New Housing 
Marketplace opportunities is antiquated and not designed to facilitate the fullest City-wide 
participation; 

12. The Statement reports on the various efforts of government enforcement agencies, but doesn't bother to 
consider why, 40 years after the passage of the Fair Housing Act, these efforts have not been effective in 
ridding the City of residential segregation. Likewise, the Statement fails to propose any change in 
strategy to accomplish better results; 

13. The Statement fails to report that the number of City-funded positions at the Human Rights Commission 
is more than 85% below the City-funded staffing level at that agency at the start of the 1990s, and, is 
lower than the lowest levels of the Giuliani Administration; 

14. The Statement fails to account for what happens to all the discrimination complaints received by the 311 
system (and refen-ed to the Human Rights Commission). According to the Mayor's Management Report, 
in just the first four months of Fiscal Year 2008, the 311-system agency received over 3,000 inquiries 
dealing with discrimination complaints. In contrast, the aggregated number of complaints flied at the 
Human Rights Commission with what that agency calls ''pre-complaint resolutions," accounts for only 
182 people; 

15. The Statement fail to describe a mechanism which the City assesses whether is own policies, program, 
laws and regulations is segregation-perpetuating, -neutral or -reducing; 

16. The Statement fails to set out as City policy a determination to counteract past instances in segregation 
in residential housing; 

17. The Statement fails to set out as City policy a determination to refrain from acting in any way that 
would perpetuate segregation in residential housing on the neighborhood, borough, City, or regional 
levels; 

18. The City has failed to enact mandatory inclusionary zoning in all neighborhoods; 
19. The City has failed to utilize its own property throughout the City and, by the same means, reduce 

segregation at its disposal to create affordable housing to create sorely needed affordable housing and, 
by the same means, reduce segregation; 

20. The City's new Building Code has actually reduced accessibility requirements for people with 
disabilities; 

21. The City's Buildings Department fails to identify barriers to accessibility in the course of inspections 
that it is already done, has failed to create a database of inaccessible housing and public 
accommodations based on such inspections, and fail to forward to the Human Rights Commission (or to 
covered entities) findings of inaccessibility; and, 

22. The City fails to inform those covered by the housing and public accommodations provisions of the 
City's Human Rights Law of their obligations under the Law. The Center recommended the inclusion of 
informational material regarding the obligation to comply with the Law in one of the regularly 
scheduled mailings the Department of Finance makes to all property owners. 

Department of City Planning response: 
The Department of City Planning concedes there were technical difficulties which delayed placing the Public 
Comment version of the Proposed Statement on its website. However, the hard copy version of the Proposed 
Statement, the City of New York's official document, was made available in the Department's Bookstore, and in 
its Borough Offices at the start of the public comment period. Regarding the non-placement of a notice 
announcing the release of the Proposed Statement for public comment on the "Notices and Updates" section of 
City Planning's homepage, the please be advised that notice was placed on the website's "All Updates:" 
webpage. The "All Updates" webpage lists all Departmental events and activities undertaken by the Department 
in chronological order which they occur. Therefore, the City's Proposed Affirmatively Furthering Fair Housing 
Statement was compliant with federal Consolidated Plan citizen participation regulations. 
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• NYCHA's new initiative, in cooperation with the City's Department of Housing Preservation and 
Development (HPD), to expand affordable housing and promote economic integration by redeveloping 
some of its properties as mixed-income developments. 

Comment #17 
This comment is inaccurate, as shown in the Response to Comment No. 6 above. The City's 
anti-discrimination policy is also expressly stated on page 1 of the Statement. 

As for NYCHA, its Tenant Selection and Assignment Plan is specifically designed to prevent the 
perpetuation of racial segregation. Adopted in l 992, it has been declared nondiscriminatory by HUD, the 
U.S. Department of Justice and a federal court. 

Comment #19 
From its creation, NYCHA has utilized all of its own property to create decent, safe, secure, and affordable 
housing for low and moderate income families throughout the five Boroughs of New York City. 
Furthermore, in partnership with the City, NYCHA currently has 2,500 apartment units in the pipeline for 
redevelopment as mixed-income housing, to expand affordable housing and to promote economic 
integration. 

Department of Housing Preservation and Development response: 
HPD gives preference for either the sale or rental of 50% of all homes, co-ops, condominiums and rental 
apartments it creates or rehabilitates to current residents of the community board district where the homes are 
located. The community preference was established in l 988 to provide greater housing opportunities for long-
time residents of those New York City neighborhoods where HPD has made a significant investment in housing. 
These long-time residents have deep roots in the community and have persevered through years of unfavorable 
living conditions. The community preference gives local residents the opportunity to rent or purchase a quality 
home during a time when public and private investments are revitalizing their community. As a neighborhood 
stabilizes and becomes more desirable, housing costs may increase to the point where long-term residents are 
displaced. This is a harsh and inequitable outcome for people who have endured years of unfavorable conditions 
and who deserve a chance to participate in and benefit from neighborhood revitalization. The community 
preference ensures that affordable, high quality units will be offered to these residents. At the same time, every 
development is also marketed throughout the City, to ensure that all residents have an opportunity to become a 
part of communities that are benefiting from public sector investments. All applicants must meet the same 
threshold requirements to be eligible and all are selected by lottery. The preference is not a set-aside, but a goal; 
should the 50% preference not be met by the pool of eligible community applicants, the remaining units are 
distributed via the general lottery. Therefore, the lottery system described herein complies with fair housing 
laws. 

The NYC Department of Housing Preservation and Development (HPD) and the Housing Development 
Corporation (HDC) offer potential applicants the ability to access the Affordable Housing Hotline in those 
languages most commonly spoken in the City - English, Spanish, Mandarin, Cantonese, Haitian Creole, Korean 
and Russian. The hotline provides listings of affordable homes and apartments available for sale or for rent 
through the City's Housing Lottery system. Potential applicants can find out about open lotteries by calling 311 
and asking for the Affordable Housing Hotline in any of the languages available. The hotline can be also 
accessed by dialing directly the following numbers: 

• English, 212-863-5610 
• Spanish, 2 l 2-863-5620 
• Mandarin, 212-863-8924 
• Cantonese, 212-863-8925 
• Russian, 212-863-8936 
• Haitian Creole, 212-863-8939 
• Korean, 212-863-8979 
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... 

VII. Citizen Comments 

On October 25, 2012 the New York City agencies which fonnulated the AFFH conducted a public 
forum. The purpose of the forum was to gather infonnation from the communities on the impediments 
to fair housing choice in the City's neighborhoods. The public was informed of the event in several 
ways. Over 2,600 notices were mailed to citizens, public offices and organizations concerned with 
affirmatively furthering fair housing. In addition to the English-language version of the notice, 
Spanish-language and Chinese-language versions were included in the mailing. The three respective 
versions of the notice were posted on the Department of City Planning's Consolidated Plan-related 
internet webpage. The public notices appeared in three newspapers with city-wide circulation, an 
English-language, a Spanish-language and a Chinese-language. Lastly, each version of the notice was 
placed as a public service message on the New York City-operated local cable television access 
channel. 

In addition, the City provided the opportunity to members of the public who were unable to attend the 
forum to submit written comments. Originally, the opportunity for the public to submit their fair 
housing comments and concerns was scheduled to close on November l, 2012. However, as a result of 
Hurricane Sandy which caused power outrages and telecommunication/computer disruptions in several 
communities within New York City, the submission deadline was extended to November 23, 2012. 
Lastly, comments submitted in the writer's (non-English) language were translated. 

The citizens' comments have been summarized and responses to the comments by the respective City 
Agency are provided. 

I. Testimony from Public Forum on Fair Housing Issues and Concerns, October 25, 2012 

Mr. Juan Ramos, Chair. Broadway Triangle Community Coalition <BTCC) 
Mr. Ramos submitted written comments in his role as Chair of the Broadway Triangle Community Coalition 
(BTCC), which he describes as a group of more than 40 community organizations and individuals. He claims 
that members of the Coalition were excluded and discriminated against by the City of New York in the process 
of rezoning and planning for the development of land in the Broadway Triangle Urban Renewal area in 
Williamsburg and Bedford-Stuyvesant, Brooklyn. The BTCC asserts that the City is not in compliance with its 
obligations under the Fair Housing Act (FHA) because the City did not undertake a specific analysis of the 
Broadway Triangle rezoning or of three proposed HPD-funded housing projects within the rezoned area as to 
whether they met the requirements of the FHA. Furthermore, the BTCC asserts that the City of New York 
excluded "huge segments of our community, including the Latino and African American residents of our 
community," from the rezoning process from its inception in 2006. 

The BTCC and other parties (hereafter, BTCC) have brought suit against the City of New York, asserting claims 
including those described above. The commenter states that the BTCC demonstrated, in hearings in New York 
State Supreme Court, that before the planning process began, the City did not consider or analyze how severely 
segregated the Broadway Triangle area currently is or how various affordable housing plans or rezoning 
proposals could either perpetuate or lessen segregation. The BTCC asserts that the practices the City follows in 
the development of the Broadway Triangle would have segregative effects, specifically that the City would be 
funding what BTCC believes would likely be housing designed only for, or primarily for, the Hasidic 
community. The effect, the BTCC says, would be "to keep out the rest of us, and to keep segregation alive and 
well." 
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thus reflecting a state policy determination that more affordable large apartments arc needed statewide. The 
larger apartments to be constructed arc to be available to applicants from anywhere in the City. 

The City has co11ected actual initial rent-up data for two recent HPD-funded developments in Wi11iamsburg. 
The data for the initial occupancy of large apartments show that people from the non-white constituency BTCC 
purports to represent and who BTCC claims need only smaller apartments, sought and qualified for large 
apartments in Williamsburg projects that were rented up by the same lottery system that would be used for the 
projects challenged by BTCC: 

Schaefer Landing 3- and 4-bedroom apartments: 
45 white households 
30 Hispanic households 
6 Asian households 
5 black households 

Palmer's Dock 3-bedroom apartments: 
17 Hispanic households 
9 Asian households 
3 households for which race/ethnicity is unknown 
2 black households 
I white household 

The City of New York employs a standing policy to give preferential treatment, that is, to be first in line, for 
50% of new affordable apartments to residents of the community district in which an affordable development is 
located. Community districts throughout the City with large black and Hispanic populations want this 
community district preference so as to ensure that their black and Hispanic residents are not shut out by 
applicants - both fellow minority members and whites - from outside the community when new and desirable 
affordable housing is built. The community disttict preference is race-neutral, as it is used across the board in 
every community district in which affordable housing is built, which is often in neighborhoods with high 
numbers of poor members of minority groups. The preference was raised from 30% to 50% in 2002 to meet the 
need expressed throughout the City. In the case of the Broadway Triangle, the community district preference 
gives some advantage to Hispanic residents of Williamsburg over residents of other areas of the City, including 
the neighboring Bedford-Stuyvesant community. It should be noted that Bedford-Stuyvesant residents were the 
beneficiary of the community district preference in the past when numerous affordable apartments were built 
there. 

Finally, Mr. Ramos complains that the City is supposedly "allowing" private landowners in the Broadway 
Triangle to develop housing primarily for the Hasidic community. However, he provides no information about 
which properties are supposedly being developed or what form this purported discrimination is taking. It goes 
without saying that the City cannot control what private owners do with their property. And it further goes 
without saying that anyone believing that any particular owner is discriminating against him or her should 
immediately report such discrimination to one of the various governmental agencies responsible for taking 
enforcement action against discrimination. 

Commission on Human Rights response: 
Please refer to CCHR response to Fred Frieberg, Executive Director, Fair Housing Justice Center below 
(submitted comments). 

Department of City Planning response: 
The City's Consolidated Plan need not analyze particular neighborhoods, nor would it be possible to analyze 
every neighborhood. The City's Consolidated Plan does evaluate the Fair Housing status of the City overall. As 
indicated in the funnan Center's report The Changing Racial and Ethnic Makeup of New York Citv 
Neighborhoods the City is still segregated with respect to race and Hispanic origin. However, the report's 
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New York City Housing Authority response: 
There is no minimum income that a family must have to qualify for public housing. However, NYCHA does 
have a Dual Preference Priority system (Working Family and Need Based) in which it ranks each applicant. An 
applicant may be assigned a priority in either, both or neither preference. As a working family residing in 
substandard housing, you would qualify for both the working family and need based preference. 

Fred Freiberg, Executive Director, Fair Housing Justice Center (FHJC) 
The Center, a locally-based, non-profit, civil rights organization submitted the following comments regarding 
the persistence of discriminatory barriers in the New York City housing market and the City's activities to 
affirmatively further fair housing. The writer was of the opinion: 

Systemic discrimination in the housing market continues to restrict the housing choices of New Yorkers. 
The writer indicated that new multifamily housing in the local housing market is not being designed 
and constructed in compliance with the accessibility requirements contained in the federal Fair 
Housing Act even though these requirements have been in effect for over twenty years. The 
continued non-compliance limits current and future housing opportunities available to persons with 
mobility impairments in New York City. 
The ability of persons with disabilities and persons with rental subsidies to locate accessible and 
affordable housing in New York City continues to prove very challenging. 

City housing policies reinforce residential segregation and perpetuate inequalities. 
Mr. Freiberg stated the City's mandated use of a residency preference for its affordable housing 
developments perpetuates residential segregation. According to City policy, a 50% preference for 
all affordable units is applied to applicants living within the Community District where the housing 
is located. As a result, minorities from other Community Districts are at a disadvantage in obtaining 
affordable housing within the given CD thereby reinforcing current residency patterns. 

The Center cited the Broadway Triangle Community Coalition's lawsuit against the City and 
the preliminary ruling that the City's housing plan for the area would discriminate against on 
the basis of rdce and national origin thereby perpetuating the neighborhood's current pattern of 
residential segregation. 

The New York City is unwilling to change its Human Rights Law to be "substantially equivalent" to the 
federal Fair Housing Act. As a result, the City is ineligible for federal funds for fair housing 
enforcement. 

The Center is of the opinion that the City Commission on Human Rights enforcement process lacks 
a formal complaint mechanism and stresses early "intervention" on a case-by-case basis prior to 
accepting a complaint. While early interventions may help to resolve an issue for an individual 
complainant, they do not eliminate the discriminatory policies or practices that will adversely 
impact others going forward. The writer further opinioned that the Commission· s intake and 
investigative process has deficiencies and needs to be revamped to ensure greater effectiveness, 
fairness, and equity. The writer claimed the Commission does not vigorously enforce the Human 
Rights Law or work to remove barriers to housing choice and eliminate systemic discrimination in 
the housing market of New York City. According the Mr. Freiberg, that despite public 1)1atements 
by the Commission that it has a testing program, a review of its enforcement activity offers no 
evidence to support this claim. He stated there is no indication that the Commission is experienced 
in conducting testing investigations or using the results to challenge systemic housing 
discrimination in New York City. 

In conclusion, the FHJC is of the opinion that the City of New York is unsuccessful in affirmatively further fair 
housing for its housing and community development activities by: 

It s inaction to eliminate systemic housing discrimination that persists in New York City neighborhoods; 
Engaging in planning and community development activities that reinforce racial segregation and 
concentrated poverty: and 
Its non-enforcement of fair housing laws to assist New Yorkers exercise their fair housing rights. 
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Commission on Human Rights response: 
The Commission congratulates the Fair Housing Justice Center and similar groups for their hard work on behalf 
of all New Yorkers. The New York City Human Rights Law, by providing a private right of action for 
violations, acknowledges that the New York City Commission on Human Rights is not, and can not, be the sole 
venue to prosecute discrimination claims. I would point out that unlike these groups; the Commission docs not 
have the luxury of focusing on one type of discrimination. The law requires the Commission to investigate and 
prosecute discrimination in employment, housing and public accommodations (stores, restaurants or any 
business open to the public). In addition, the Commission is also mandated to educate the public about the New 
York City Human Rights Law and foster positive intergroup· relations. More than half our budget is dedicated to 
this purpose and we reach approximately one million people a year with our educational and outreach efforts. 

The current Executive Staff of the New York City Commission on Human Rights has over 60 years of combined 
experience in criminal, as well as, discrimination investigations. Since 2002, we have had at least one and 
sometimes two retired New York City Police Officers on staff to assist with the training and supervision of 
testers. The Commission has conducted close to 1,000 tests for discrimination since the end of 2006, the 
majority of which involved housing, and 12% of which resulted in Commission initiated complaints. These 
numbers do not include testing done as part of an employment discrimination study with Princeton University or 
a housing discrimination study currently underway with Colombia University. 

In addition, the Commission filed 4,393 complaints of discrimination since 2002; 972 involving housing 
discrimination. During the same period, the Commission closed 662 discrimination complaints in favor of the 
complainant; obtaining almost ten million dollars in monetary damages for complainants, over 1.3 million 
dollars in fines to the city, and Ordering I, 726 modifications allowing the disabled to continue in employment, 
and have access their homes and everything else that New York City has to offer. 

The Commission does, in appropriate cases, attempt pre-complaint intervention and has been successful in 
almost 1,000 cases since 2002. Not all cases involve systemic discrimination and in many instances it is more 
important to get an individual their job back immediately to provide for their family or have a rdmp built so they 
can get in and out of their apartment. 

The Commission does claim that we are responsible for enforcing the most comprehensive civil rights law in the 
nation. What makes the law more comprehensive; however, is not just the number of protected classes as Mr. 
Freiberg contends; but mther the expansive view of what the law considers to be a disability, the fact that no 
accommodation is automatically considered to be unreasonable on its face, and the fact that the employer, 
housing provider or public accommodation is always required to pay for a disability accommodation; to name a 
few. 

Lastly, substantial equivalency will not strengthen the law or enhance our enforcement. It would however, bring 
additional money into the agency, making it an attractive option in these difficult economic times. Becoming 
substantially equivalent to the Fair Housing Act would require amendments to the New York City Human 
Rights Law. These amendments are outside the control of the Commission. 

The remainder of Mr. Freiberg's statements regarding the Commission's intake and investigative process, our 
complaint mechanism, and ow· general ability to enforce the law are clearly belied by the above-stated facts. 

Department of Housing Preservation and Development response: 
Please see the Department's response to Juan Ramos, Chair, Broadway Triangle Community Coalition (BTCC). 
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PQLICY BRIEF 

How Have Recent 
Rezonings Affected the 
City's Ability to Grow? 
In October 2009, th e Bloomberg Adminis-
tration celebrated its 100th rezoning, a sig-
nificant milestone for a massive and unprec-
edented rezoning agenda that has affected 
mor e than one-fifth of the City and has 
significan t implications for the City's devel-
opment landscape. 1 These rezonings reflect 
a wide range of goals: advancing the City's 
economic development agenda; accom-
mod ating expected population gro~ th 
(PlanNYC 2030 estimates the City will grow 
by one million new New Yorkers by 2030 
over its 2000 population); and respondin g 
to the varied needs and preferences of the 
City's diverse neighborhoods . 

Some of th ese rezon ings apply to only a few 
blocks, while others cover large stre tches 
of land and have major implications for 
development at a neighborhood and even 
borough level. As individual rezonings were 
prop osed and debated, each faced scrutiny, 
and sometimes a great deal of controversy, 
within the communities they would affect. 
Yet despite the dose attention local stake-
hold ers paid to each rezon ing, there has 
been no comprehensive analys is of the net 
impact the se land use decisions have had 
on the City's overall ability to accommodate 

1 The "one -fifth" calculat ion excludes the City's park land . Sec 
press release, cc:lcbrating the 100th rezoning for more detail: 
http ://ny<.gov/html/ dcp/htm I/about/pr 102809 .s html. 

new growth, or on how the outcomes of 
these rezoning actions square with the 
City's stated development, environmental 
and trans portat ion goals. The Furman Cen• 
ter has filled this gap by conducting the first 
statist ical analysis of the cumulat ive impact 
of New York City's recent rezonings . We set 
out to answer several key questions: 

■ How have the rezonings changed 
th e City's capacity for new residential 
development? 

■ Where has new resident ial capac-
ity been added? Where has existing 
capacity been lost? 

■ What are the characteristics of 
communities that gained capacity? 
Of those that lost capacity? 

■ How does the locat ion of new/lost 
capacity relate to the City's 
public transportation infra structure? 

■ Does th e location of new/lost capacity 
correspond to market demand and 
popu lation growt h? 

■ How likely is it that new capacity will 
be developed for resident ial use? 

This policy brief summarizes our findin gs for 
each of the se questio ns, and iden tifies areas 
where researchers and policymakers ought 
to explore these issues in greater detail. 

0 
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Overview of rezoning 
activity in NYC 
The current Zoning Resolution, which sets 
the parameters for what can be built in the 
City, was enacted in 1961. It replaced the 
City's original zoning ordinance, adopted 
in 1916, which was the first comprehensive 
municipal zoning ordinance in the nation . 
Many have criticized the Resolution as being 
indifferent to whether and how existing 
neighborhood context should determine 
what else can be built. Since 1961, there have 
been several amendments to the Resolution 
as well as some more ambitious attempts to 
rewrite and update it to address this concern. 
The most recent such attempt was the Unified 
Bulk Program proposed by the New York City 
Department of City Planning (DCP)2 in 1999. 
It proposed a rewrite that would require new 
development to be more consistent with 
existing neighborhood characteristics, but it 
faced significant opposition from real estate 
developers and was never adopted. 

Since Mayor Bloomberg took office in 
2002, the City has eschewed a comprehen-
sive rewrite of the Resolution and focused 
instead on using its existing powers to ini-
tiate neighborhood rezonings. While pre-
vious administrations have had the autho .r-
ity to propose neighbo rhood rezonings, 
they used this power less frequently, instead 
generally focusing on proposals th at private 
developers submitted to rezone small areas. 
The DCP can propose zoning changes either 
as a result of its own planning activities 
or in response to a request from Commu-
nity Boards, elected officials, or other local 
stakeholders. 

For each individual rezoning initiative, the 
DCP cites specific planning goals , ranging 
from protecting existing res idential neigh -
borhoods against out-of-context develop-
ment to encouraging economic and residen-
tial development. Inherent in this process 
is some tension betw een the localized goals 
of individual zoning changes and the City's 
overall development strategies and goals. 
One of DCP's key challenges is balancing 
those competing interests . 
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Figure A: City-Initiated Rezonings 

■ Downzoned Lots 
□Contextual-only Rezoned Lots 
■ Upzoned Lots 
□ Parks/Airports 

□Community Districts 

" 

Data and methodology 
Our research looks at the impact of 76 rezon • 
ings that took place between 2003 and 2007 , 
the most recent year for which we had data 
when we began this research. We focus only 
on lots that already were, or would be (by 
2007), zoned to permit residential use. To 
provide a sense of the scale of the rezoning 
activity: of the 816,000 lots that existed in 
2003, approximately 188,000 were subject to 
a City-initiated rezoning action by the end of 

2007. 3 Figure A reveals how these rezonings 
were distributed throughout the City. 

To measure residential development capac-
ity, we use the lot's Floor Area Ratio (FAR), 
which limits a building's size to a multiple 
of the area of the lot. For example, a build-
ing on a 10,000 square foot lot that is in a 
zoning district with a FAR of 2.0 would be 

3 We exclude streets , p.uks, .airports ;;md other l;ni c public 
facilities. 
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Figure B: An lllwtntion of How a Lot's FAR Corresponds to Built Area 

----------· : : 
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FAR=Z,0 
20,000 sf buildi ng 
covering 100% of lot 

FAR=Z.O 
20,000 sf building 
covering 50% of lot 

allowed to have 20 ,000 square feet of usable 
floor area (2.0 FAR x 10,000 sq. ft. lot area). 
As illustrated in Figure B, a developer could 
choose to use that allowable buildable area 
by constructing a 20,000 square foot single 
story building, a two-story building with 
10,000 square feet on eac:h floor, a four-
story building with 5,000 square feet on 
each floor, and so on, depending on other 
regulations for that lot, such as height lim-
its. While these otherrestric tions may affect 
the size of a development , a lot's FAR is the 
primary determinant. 

For the 188,000 lots that were rezoned 
between 2003 and 2007, we first determine 
what the residential development capac-
ity was for each lot in 2003. To do so, we 

begin with the default maximum FAR for 
the zoning district the lot was in as of 2003 
and then adjust it based on other lot char-
acteristics the Zoning Resolution takes into 
account , such as whether the lot is on a 
wide street or a side street , whether it is on 
a waterfront, or whether it was in a "special 
purpose district" (an area with special zon-
ing regulations that may change the allow-
able building form, use, and floor area). 
We then multiply the lot's maximum FAR by 

FAR=Z.O 
20,000 sf building 
cover ing 25% of lot 

the lot's size to calculate its maximum build-
able area as of 2003. By following these same 
steps for the lot as of 2007, we can measure 
the change in that lot's residential develop-
ment capacity over our study per iod. Based 
on the change we measure, we then classify 
the lot as either "upzoned," "downzoned," or 
"contextual-only rezoned." Specifically, we 
define each of those categories as follows: 

■ Upzoned. We define a lot as upzoned, 
if the rezoning increased its resi-
dential development capacity to at 
least 10% more than its pre-rezoning 
capacity. 

■ Downzoned. We define a lot as down-
zoned if the rezoning decreased its 
residential development capacity to 
less than 90% of its pre -rezoning 
capacity. 

■ Contextual-only rezoned. We define 
a lot as "contextual-only rezoned" if 
the rezoning changed som e aspects of 
what c:an be built on the lot, but did 
not significantly change its residential 
development capacity (specifically, by 
more than 10%). A more complete 
discussion of contextual-only rezon-
ings can be found on page 5. 
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WHAT IS A CONTEXTUAL-ONLY ZONING CHA.NGE? 

Our analysis classifies as "contextual -only" 
any zoning change to a lot that does not 
increase or decrease its residential devel-
opment capacity by more than 10%. Most 
of the lots rezoned between 2003 and 
2007 fall into this category (particularly in 
Staten Island and Queens). 

Our estimates of residential development 
capacity are based on the maximum FAR 
that the Zoning Resolution assigns to dif-
ferent lots. But the Zoning Resolution 
regulates development in a number of 
other ways as well, through height limits, 
front, side and rear yard requirements, lot 
covera,ge limits and minimum off-street 
parking requirements , for example. FAR 
limits the total size of a new building, but 
these other regulations help determine its 
shape and placement on its site. If a zon-
ing change doesn't alter a lot's maximum 
FAR, it is likely changing some of these 
other types of regulations . We call these 
zoning c·hanges "contextual-only" because 
these kinds of changes are usually enacted 
to ensure that new development more 
closely matches the existing context of a 
neighborhood.' DCP's strategic plan iden-
tifies "protecting neighborhood character" 
as one of its key goals; contextual-only 
rezonings can be though t of as respond-
ing to that goal. 

1 Zoning.changes that Increase or d<ercase a lot's 
maximum FAR also may impose regul1tions intended to 
ensure that new development is sensitive to neighbor~ 
hood context, but because the lot's residential develop-
ment capacity changed, we classify these as upzonings or 
downi onings. 

For example , the 2005 City-initiated rezon-
ing of Cambria Heights in eastern Queens 
placed hundreds of mostly single-family 
homes into new zoning districts. While 
the ma ximum FAR remained the same, 
the rezoning imposed deeper front yard. 
requirements , reduced the maximum 
height of the front-facing wall of homes, 
and capped total building height. 

Other "contextual-only" zoning changes 
restrict the building types that can be 
developed, even if the resulting density 
is no different. As part of the 2007 Dyker 
Heig-hts rezoning in southwestem Brook-
lyn, for example , several blocks were 
rezoned to permit only detached and 
semi-detached homes, the predominant 
existing building types on the blocks. 
While in most cases the new zoning didn't 
explicitly change the amount of residen -
tial capacity, by restricting new buildings 
to detached and semi-detached homes, it 
barred the construction ofrow houses and 
apartment buildings, both of which were 
previously permitted. 

In some cases, the cnanges tha t result from 
a "contextual-only'' zoning likely have a 
practical impact on development capacity 
that we currently are unable to measure 
because we focus only on maximum FAR. 
The combined impacts of height limits 
and required yard dimensions, for exam-
ple, could make it practically impossible 
to develop some lots to their full FAR. We 
will continue to ana lyze the contextual 
zoning districts to better understand the 
role these non-FAR regulations may play 
in determining how intensely lots in New 
York City are developed. 
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We conduct this research on a lot-by-lot 
basis, because most rezonings include dif-
ferent types of changes-upzoning or 
downzoning some lots while contextual -
only rezoning others. In order to under-
stand the net impact on the City, therefore, 
we needed to aggregate the changes made 
to individual lots. 

The City's Zoning Resolution is massive and 
complicated. While our calculations repre-
sent the first attempt to systematically map 
cumulative changes in residential capacity, 
our methodology has some limitations. We 
simplycouldnotadjustforeverydevelopment 
and regulatory characteri stic that may affect 
what can be built on a lot. In some cases, 
our capacity calculations may overstate 
capacity because we can't adjust for park-
ing requirements and other development 
requirements that would reduce the actual 
buildable area. On the other hand, we are 
also unable to adjust for regulations that 
might increase the actual buildable area, at 
least for certain owners, such as community 
facility or inclusionary zoning bonuses. It is 
also important to note that our residential 
development capacity calculations are esti-
mating the "paper" capacity of lots . Whether 
or not that capacity can or is likely to be 
used depends on a number of other factors, 

which we discuss later in the report. So, for 
example , a downzorung may remove capac-
ity from a lot that was unlikely to have been 
used, perhaps because the lot was already 
developed with a high-value home. In such 
cases, our calculation of lost "paper" capac-
ity will overstate the practical impact of the 
zoning change change on that area's ability 
to accommodate new development. 

Why rezone a 
neighborhood? 
Rezonings have the potential to dramati -
cally change the City's development land-
scape, and the nature and quality of life 
of different kinds of neighborhoods. But 
whether a particular type of rezon ing will 
benefit or burden local residents is not 
always clear. There are pros and cons to 
any kind of rezoning, and the way a rezon -
ing ultimately affects a neighborhood will 
likely depend upon market demand, devel-
oper behavior, the City's investment in local 
infrastructure and economic development , 
and many other factors. Below we outline 
typical justifications for rezonings, and 
the potential benefits and burdens various 
kinds of rezonings might bring. 
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Upzonings 
DCP frequently cites economic development 
as a rationale for upzoning an area . Allow-
ing the land to be developed more intensely, 
the logic goes, will bring new investment 
to the area. The benefit s of such invest-
ment may include new housing stock, busi -
nesses, jobs, and retail services, all of which 
could improve the quality of life for exist-
ing residents. Of course, new housing and 
new businesses also may bring increased 
traffic and congestion-potential burdens 
for res idents. In addition, if such improve-
ments make an area more desirable, rents 
and housing prices may increase, and the 
neighborhood may become less affordable 
for the current residents. 

Down zonings 
One of the most commonly cited reasons 
for downzoning an area is neighborhood 
preservation. As discussed above, many 
critics of the Zoning Resolution claim that it 
pays insuffici ent attention to neighborhood 
context; downzoni ngs are seen as a way to 
amend the Resolution at a neighborhood 

level to ensure that new development will 
not be at a scale much larger than the exist-
ing context. Limiting future development 
can be seen as a benefit because it preserves 
the existing character of the neighborhood, 
and prevents new uses that may be unde-
sirable or tax a neighborhood's existing 
infrastructure. For the same reasons , how-
ever, preservation can be seen as a burden 
because it limits the grow th of new housing 
or businesses and may limit owners' ability 
to capitalize on the development capacity of 
their lots. 

Contextual-only rezonings 
Like downzonings, contextual-only rezon-
ings often are motivated by a desire to pre-
serve a neighborhood's existing character 
by preventing other uses or development 
styles from being introduced. Residen ts 
who do not want change are likely to see a 
contextual-only rezoning as a boon . Resi-
dents more interested in, or accepting of, 
seeing their neighborhood accommodate 
diverse kinds of development , on the other 
han d, may see the rezoning as a drawback. 
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What is the net impact 
of these rezonings on 
the City's residential 
capacity? 
We estimate that in 2003, the Zoning Reso-
lution allowed for approximately 6 billion 
square feet of residential development 
capacity citywide; Brooklyn had the high-
est capacity, followed by Manhattan, then 
Queens. Between 2003 and 2007, the City 
rezoned almost 18% of the City's total 
lot area. Of the 188,000 lots that were 
included in a City-initiated rezoning action, 
almost 63% were subject to a contextual-
only rezoning, 23% were downzoned and 
14% were upzoned . 

Even though they made up only 14% of 
all the rezoned lots in the City, the new 
residential capacity added to upzoned lots 
·outweighed the capacity lost from lots 
that were downzoned or contextual-only 
rezoned. As a result, the net effect of these 
rezonings was to increase the City's total 
residential development capacity "on paper" 
by about 1.7%. This represents almost 100 
million additional square feet of residential 
development capacity-or enough space, 
at least "on paper," for about 80,000 new 
units or 200,000 new residents . 

Outside of the large-scale City-initiated 
rezonings that we analyze, there are doz-
ens of other, smaller rezonings proposed 

every year, many of which successfully nav-
igate the City's complex land use process. 
Landowners propose rezonings in order to 
develop buildings that are larger or would 
be a different use than the current zoning 
district permits. Community groups or 
individual City council members also pro-
pose rezonings. While our focus is on the 
City-initiated rezonings, in order to pro -
vide some context, we estimated the impact 
of these other non-DCP actions. Between 
2003 and 2007, we found that rezonings 
resulting from applicants other than DCP 
increased the City's residential develop-
ment capacity by less than one percent. 

How is the new 
capacity distributed? 
What are the charac -
teristics of the resi-
dents of communities 
that gained capacity, 
compared to those of 
neighborhoods that 
lost capacity? 
The capacity added by the rezonings var-
ied a great deal among the boroughs. As 
Table A shows, Queens and Manhattan 
accounted for three-quarters of the City's 
net gain in residential capacity. Specifi-
cally, residential capacity in Queens and 

Table A: Residential Development Capacity and the lmpad of Rezonlngs, by Borough (2003-2007) 

Clrangeln 
Resident/al Capadty, % Land Area ResldenHal Capacity. %Capacity 

by Sq Ft (2003) Rezoned by S'q Ft (as 0/2007) Ghange 

The Bronx 980 ,000,000 18.4% 290,000 0.0% 

Broolclyn 1,606,000 ,000 13.9% 19,950,000 1.2% 

Manhattan 1,466,0 00,000 5.3% 34,150,000 2.3% 

Queens 1,342,000,000 19.0% 37,850,000 2.8% 

Staten Island 435,000,000 22.9% 5,980,000 1.4% 

NYC 5,829,000,000 17.7" 98,220,000 1.7% 
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Manhattan increased by 
2.8% and 2.3% respectively, 
while Staten Island and 
Brooklyn saw more modest 
net increases (1.4% and 1.2% 
gains, respectively).' 1 Resi-
dential capacity in the Bronx 
was static. We have looked 
at these changes at the com-
munity district level as well. 
As seen in Figure C, there 
was a significant range 
among community districts: 
those in South East Queens 
had the biggest gains in resi-
dential capacity and those 
in South West Brooklyn had 
the greatest declines. 

FiguTe C: Change in Residential Capacity 

■ +10% and Greate r 

■+5%-+9.9% 

0 +0.5% - +4.9% 

0 No Net Change 

D -0.5% - -4.9% 

■ -5%- -9.9% 

■ -10% and Greater 

0 Parks/Airports 

0 Community Districts 

But looking at the borough or even the 
community district totals does not tell 
us enough about what kinds of neighbor-
hoods gained or lost capacity or the charac-
teristics of the residents of the communi-
ties that gained or lost residential capacity. 
To do this, we studied the socioeconomic 
characteristics of the census tracts in 
which the rezoned lots were located, and 
compared them to the characteristics of 

• !n 2004, the City adopted changes to the Zoning Resolution 
designating m uch of Sta.ten Isl,md a MLowcr Density Growth 
Management Arc'J., .. This action added or enhance d several re -
quirements for new rcs idcn tia.1 development in affected areas, 
such as minimum off-street p:irk~ng and re.1ry.1rd dimensions. 
This resulted in an effective net decrease in capacity in Sta.ten 
Island that is not rcncctcd in our results, bec.1usc the changes 
did not move lots into different zon ing di st ricts or explici tly 
a.ltcr their maximum FAR. 

the median census t ract in New York City. 5 

We found several significant differences. 

First, as Figure D shows, upzoned lots 
tended to be located in census tracts with 
a higher proportion of non-white residents 
than the median tract in the City. Downzo-
ned lots, on the other hand, were more likely 
to be located in tracts with a higher share of 
non -Hispanic white residents than the City 
median, and con textual-only rezoned lots 
were located in areas with still higher shares 
of non -Hispanic white residents. 

~ We use me dia n values rather t han rncttn v;1lucs because of 
the great Vj]riation among New York City neighborhoods. Us-
ing a mean value for some of these variables skews the values 
upwards or dowm vards depending on t he v.uia.blc, For in for -
mation about how we cakulat c socio economic ;ind demog raph-
ic characteristi cs of tracts where rezoned lots were located. sec 
the methodo logical not es at th!! end of this documen t. 

Figure D: Median Raef al/Ethnic Demographics of Residents in ATI NYC Census Tracts and Census 
Tracts Where Rezoned Lots Were Located (2000) 
■%Non-Hispanic White D % Non-Hispanic Black II% Hispanic ■%Non-Hispanic Asian ■%Other 

80% ------------ ----- -- --- --- ---------- -

::~=========1=======1 === 
200%% _---:...•l=-==-=-•.: ... --;.~_-;..--=.--=."!l~n___._.■=--------_, ____ m _______ ...;..._, __ =---1!1-----~ . 

Al/Tracts in 
NYC 

Tracts with 
Upzoned 

Lots• 

Tracts with 
Downzoned 

Lots• 

Tracts with 
Contextual-only 
Rezoned Lots• 

"Weigh red by the number of indic'1ted type oflot5 in t:(Jch cerm.1s rracr. See rhe nuchodological notes at the end of the document for more informatio11. 
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The opposite trend exists for both black 
and Hispanic residents. Upzoned lots were 
more likely to be in areas that have a higher 
share of black and Hispanic residents than 
the City median, while downzoned and con-
textual-only rezoned lots both were in areas 
with smaller shares of black and Hispanic 
residents than the City median. The share 
of Asian residents did not vary greatly from 
one kind of rezoned area to another . 

Table B compares the average median income 
for the census tracts in which rezoned lots 
were located to the City's median income. It 
shows that on average, upzoned lots were 
located in areas with significantly lower 
income than the City median ($44,444 com-
pared to $53,724). Downzoned lots also were 
located in areas with lower median income 
than the City, though they were more afflu-
ent than upzoned areas. On average, contex-
tual-only rezoned lots were in areas with a 
median income much higher than that of 
the City ($65,489 compared to $53,724). 

Finally, we looked at the homeownership 
rate of rezoned areas, and found a pattern 
similar to that of household income. As 
Table C shows, upzoned lots were located 
in areas with a much lower homeowner -
ship rate than the City median (30.8% 
compared to 44.8%). Downzoned lots also 

were in areas with homeownership rates 
that were lower than the City median, but 
slightly higher than the rate for upzoned 
areas. Again, the biggest difference was for 
the contextual-only rezoned lots, which 
were located in areas with very high rates of 
homeownership (65%). 

Unpacking all of the causes and implications 
of these socioeconomic differences is beyond 
the scope of this paper, but the differences 
between the populations of areas subject 
to the different types of rezonings raises 
important questions about public participa-
tion in the land use process that the Furman 
Center plans to address in future work. 

How we 11 does 
the location of new 
capacity relate to 
the City's public 
transportation 
infrastructure? 
The City's PlaNYC 2030 articulates a goal of 
creating housing by "continu(ing) publicly-
initi ated rezonings (that) pursue transit-
oriented development ." As Table D reveals, 
for the most part, it looks like the upzonings 
have done just that: 73% of upzoned lots are 

Table B: Median Income for Census Tracts Where Rezoned lots Were located (2007 $) 

All Tracts In 
NYC 

$53,724 

Tracts with 
Upzoned 

Lots• 

$44,444 

Tracts with 
Downzoned 

Lots• 

$51,195 

Tracts with 
Contextual-only 

Rezoned Lots• 

$63,550 

Table C: Median Homeownership Rate for Census Tracts Where Rezoned lots Were located (2000) 

All Tracts In 
NYC 

44.8% 

Tracts with 
Upzoned 

Lots• 

30.8% 

Tracts with 
Downzoned 

Lots· 

35.7% 

Table D: Percent of Rezoned Lots Within 1'2 a Mile of a Rail Station Entrance (2007) 

AIINYC 
Lots 

49.5% 

Upzoned 
Lots 

73.4% 

Downzoned 
Lots 

58.9% 

Tracts with 
Contextual-only 

Rezoned Lots• 

63.5% 

Contextual-only 
Rezoned Lots 

29.0% 

•Weighted by the number of indicated type of lots in each census troa. Sec th~ methodological notes at the tnd af the drxumenr for more information. 
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within half a mile walk of an entrance to a 
rail station operated by New York City Tran-
sit Subway, Staten Island Railway, Metro 
North or Long Island Rail Road. These results 
indicate that the upzonings seem to be in 
keeping with the City's broader sustainable 
development goals of increasing density in 
areas accessible by public transit. 

The downzonings, however, are less consis-
tent with those goals, because in most cases, 
they took capacity away from communities 
well-served by rail transit: a majority of 
downzoned lots (59%) were within a half 
mile of a rail station entrance. It is possible 
that these areas had other impediments to 
development, or other infrastructure chal-
lenges, that would make future growth 
undesirable or that some of this lost capac-
ity was not practically usable because of the 
existing building patterns in these areas. 
But just looking at rail transit access, the 
fact that a majority of the downzoned lots 
were in transit rich areas seems inconsis -
tent with the principles the City articulated 
in PlaNYC 2030. 

Finally, only about 29% of the lots that were 
contextual-only rezoned were within a half 
mile of rail transit. These rezonings appear 
to be consistent, by and large, with the City's 
long-term goals of not increasing residential 
capacity in areas poorly served by transit. 

Even though most downzoned lots were 
located near transit stations, the overall 
impact of the rezonings we studie d appears 
consistent with the City's stated goal, 
because th e upzonings ne ar transit added 
much more capacity than the·downzonings 
near rail stations took away. Specifically, 
upzoned lots near transit gained about 181 
million square feet of residential capacity 

and downzoned lots near transit lost only 
about 89 million square feet of capacity. As 
a result, rezoned lot s near transit accounted 
for a vast majority of the citywide net 
increase in capacity. Fur the rmore, of the 
capacity added to upzoned lots further away 
from rail stations, a large portion was in 
the proposed Hudson Yards project area in 
Manhattan, where an extension of the 7 line 
subway is currently underway. If we exclude 
the Hudson Yards rezoning, the rezonings 
we studied actually resulted in a small net 
decrease in residential development capac-
ity in areas further away from rail stations, 
consistent with the City's goals. 

How well does the 
location of new 
capacity correspond 
to population growth 
and market demand? 
In deciding where to channel growth, 
another key criteria policymakers should 
use is the strength of market demand to live 
in these neighborhoods. Market demand 
is one (if not the most) important signal 
about how likely it is that new capacity actu-
ally will be develop ed. To better und erstand 
whether the City's rezonin gs created new 
capacity in areas primed for growth, we look 
at three measures of demand prior to the 
rezonings: population growth, the number 
of new certificates of occupancy issued, and 
the rate of house price appr eciation. 

Looking first at population growth, we find 
that less than 25% of all upzone d lots were 
among the top quartile of all New York City 
lots in terms of census tract-leve l population 
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Table E: Change in Population in Census Trad Sunounding Rezoned lot (1990-2000) 

AIINYC 
Lots 

25.0% 

Upzoned 
Lots 

23.0% 

Downzoned 
Lots 

19.3% 

Contextual-only 
Rezoned Lots 

20.8% 

Table F: Median House Price Change in Community Dlstrlds Where Rezoned lots Were Located 
(1998-2003) 

A11CDs in 
NYC 

58.4% 

CDs with 
Upzoned 

Lots" 

62.5% 

CDs with 
Downzoned 

Lots• 

54.9% 

CDs with 
Contextual-only 

Rezoned Lots• 

59.9% 

Table G: Median Certtficates of Occupancy Issued in Community Olstrlds Where Rezoned Lot 
Was Located (1998-2003) 

AIICDsfn 
NYC 

757 

CDs with 
Upzoned 

Lots" 

723 

CDs with 
Downzoned 

Lots• 

546 

CDs with 
Contextual-only 

Rezoned Lots• 

968 

•weighted by the ru,mberof indi<ated rypeof for5 in e'1ch community district. See the m~hodological notes at the end of the dooiment for more information. 

growth between 1990 and 2000 6 (see 
Table E). In other words, upzoned lots were 
slightly less Likely than the average City lot 
to be Located in a high growth area. Even 
smaller percentages of downzoned lots and 
contextual-only rezoned lots were among 
the City's top quartile in terms of popula-
tion growth, meaning these lots were even 
less likely to be in high growth areas. The 
implications of this finding are mixed. On 
the one hand, it might show that upzonings 
are not particularly targeted to areas seeing 
unusual population growth. On the other 
hand, given that the upzoned lots weren't 
particularly concentrated in high growth 
areas, it may suggest that many upzoned 
areas were appropriate targets for the City's 
economic development initiatives. Ulti-
mately, it is unclear whether rezonings are 
driving or responding to growth. 

Next, we look at house price apprecia-
tion between 1998 and 2003 in the com-
munity districts where rezoned lots were 

6 Unfortunately, we arc limited by population estimates at cen­
sus tract level from the decennial census, so \'IC arc only able 
to look at population changes from 1990 to 2000. For informa• 
tion about how we calculate population growth of tracts where 
rc7.uncd lots were located, sec the methodological notes at the 
end of this document. 

located. As Table F shows, upzoned lots 
were located 7 in areas with slightly stronger 
house price appreciation than the City as a 
whole, but there was not a great deal of dif-
ference between areas containing upzoned, 
downzoned or contextual-only rezoned lots. 
Again, the lack of variation between the lots 
upzoned, downzoned or contextual-only 
rezoned makes the implications ambiguous. 
It indicates that unusually rapid price appre-
ciation isn't signaling consumer demand for 
the upzoned areas, but nor are those areas 
lagging so far behind that the upzoning can 
be explained by an unusual need for eco-
nomic development. 

Finally, we look at demand by examining the 
rate of new construction in the community 
districts where rezoned lots were located. 
Specifically, we look at the number of certifi-
cates of occupancy-the final permit issued 
by the City before a residential building can 
be occupied-issued between 1998 and 
2003. 8 As Table G reveals, upzoned lots were 

7 For information about how we calculate house price apprecia­
tion in community distTicts whcre rczoned lots were Joca.tcd, 
sec the methodological notes at the end of this document. 

8 For information about how we calculate the number of ccr· 
tificatcs of occupancy where rezoned lots were located, 
sec the mcthodologicill notes at the end of this document. 
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located in areas that had about the same level 
of development as the City during that time 
(as measured by the number of certificates 
of occupancy issued). Downzoned lots were 
in areas that saw significantly less building 
activity, while contextual-only rezoned lots 
were in areas that had much higher rates of 
development than the City median. These 
findings have several important implica-
tions. The fact the upzonings took place in 
areas with average levels of development 
may signal that the upzonings will have to 
lead, rather than follow, the market. It may 
be appropriate for upzonings to try to chan-
nel growth into areas where the market has 
not yet signaled interest if, for example, the 
City believes infrastructure in those areas is 
underused, or if the City plans to upgrade 
infrastructure it believes was holding devel-
opment back. On the other hand, it could 
be that the average development patterns in 
the areas with upzoned lots signals that the 
market isn't interested in the area for reasons 
that City initiatives won't cure. 

The fact that downzonings were in areas 
with lower building activity than the City 
median indicates that downzonings were 
not necessarily a response to particularly 
high rates of new building. Perhaps the 
most interesting finding is that the areas 
that saw the greatest demand were the 
areas that were contextual -only rezoned. 
As discussed above, the precise impact of a 
contextual rezoning can vary a great deal. 
It may not limit development, but it may 
limit developers' flexibility to provide build-
ing designs that the market prefers or that 
would be more affordable. 

How likely is it that 
new capacity will 
be developed for 
residential use? 
The 100 million square feet increase in resi-
dential capacity we calculated was the net 
result of upzonings and downzonings in dif-
ferent types of neighborhoods and involving 
different types of zoning districts. In areas 
that were rezoned from various non-resi-
dential districts to residential -only districts, 
we identified an increase in capacity of 
about 40 million square feet. This increase 
was offset, however, by an approximately 40 
million square feet decrease in traditionally 
residential areas (areas that were already 
zoned for residential only uses in 2003). 
The 100 million square feet net gain, then, 
was effectively concentrated in areas that 
were rezoned from a commercial or manu-
facturing district to a mixed-use district. 
While permitting residential development 
in mixed-use areas is consistent with many 
planning principles and may be an attractive 
way for New York City to grow, not all zon -
ing capacity in mixed use areas will be used 
for residential development. To the extent 
that City policymakers are depending on 
mixed-used districts to accommodate resi-
dentia l growth, it is important to recognize 
that the amount of residential space that 
actually will be built in those districts will 
depend in part upon how the different uses 
will compete for finite land area. 

While it is impossible to predict how much 
new growth will take place or what it will 
look like, we can look to the past for some 
clues as to what development patterns in 
these mixed-use districts might look like. 
Using building construction data, we iden-
tified more than 800 lots in districts per-
mitting both residential and other types 
of uses that were developed between 2003 
and 2007. We found that nearly half (47%) 
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were built for primarily residential use; 
about 12% were built for a combination of 
uses, and 41 % were built for primarily non-
residential use.9 These results varied some-
what by borough. In Brooklyn, for example, 
60% of buildings built in mixed-use areas 
during this time period were primarily resi-
dential and only 24% were primarily non-
residential. In Manhattan, on the other 
hand, only 35% were primarily residential, 
and 51 % were primarily non-residential. 

Again, it is impossible to predict future 
development patterns. But the fact that 
40% of recent development in mixed-use 
areas included almost no residential com-
ponent indicates that the potential 100 mil-
lion square feet resulting from the rezon-
ings should be significantly discounted to 
estimate how many new residential units it 
might produce. 

There are several other barriers that would 
influence the likelihood of this new capacity 
being developed, including available subsi-
dies and "soft,'' or underdeveloped sites. Soft 
sites are lots that are vacant or built out at far 
below what existing zoning would allow, and 
therefore tend to be the most viable lots for 
redevelopment (the Furman Center defines 
a site as soft if it is built out at less than 50% 
of its development capacity}. About 80% 
of all new construction building permits 
issued between 2003 and 2007 were for soft 
sites, highlighting their crucial role in the 
City's development pipeline. 10 But when we 
compare the soft sites in 2003 to the soft 

9 We define "primarily residential" as buildinp_.s where more 
than 90% of the building's square footage was used for 
residential purposes; "multi-use" is defined as buildings with 
10-90 % of the square footage dedicated for residentia l use; 
and .. primarily non-residential" is de lined as building, having 
less than 10% of residential space. 

1o The Furman Center is conducting research to better under­
stand urban redevelopment by compiling and analyzing ,1 large 
database or undcTdcvclopC'd lots in New YoTk City. In our' ini­
tial analysis of our database, we identified about 200,000 soft 
sites as of 2003 that were built out at less than 50% of their 
zoning capacity, Tepresenting Jbout 25% of all TCsidcntially 
zoned lots In the City, Of these 200,000, approximately 8% 
were subsequently redeveloped dming the following four yeJrs. 
FoT more see: http://formanccnteT.org/files/public.1tions/Un ­
dcru.scd_ Lots _in_New_York_City_Small.pdf, 

sites in 2007, we see only a 25 million square 
feet increase in residential development 
capacity. Some soft sites disappeared dur-
ing this period because they were the loca-
tion of new development. More significantly 
though, a lot of the capacity being added 
through upzonings was not enough to make 
the affected lots soft. In other words, even 
after being upzoned, some of these lots were 
still already developed at dose to their full 
capacity, so were unlikely to be redeveloped 
with new housing in the near future. At the 
same time, by removing development capac-
ity, the City's downzonings made many 
other lots that had been soft in 2003 more 
or less fully developed as of 2007. 

The existing subsidy framework, such as 
the availability of the 421-a tax abatement 
program, likely impacts the development 
potential of this new capacity as well. Evalu-
ating the extent to which recent changes 
to the 421-a program might influence new 
development in affected areas is beyond the 
scope of this report. However, our research 
indicates that approximately 22% of the 
upzoned lots, and about 37 million of the 
100 million square feet of net increase in res-
idential development capacity, were located 
in parts of the City that were newly excluded 
from this frequently used program in 2008. 
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Areas for 
future research 
This research sheds new light on the net 
impact the City's recent rezoning activity 
has had on its capacity to accommodate new 
growth, and provides new detail on where 
new capacity has been added around the 
City. There are a lot of thought-provoking 
findings here, but in many ways, these find-
ings raise more questions than they answer. 
With the foundation we've now built, the 
Furman Center is studying several ques -
tions we think are important to explore. 

The impact of rezonings 
Earlier we discussed the potential benefits 
and burdens that upzonings and downzon-
ings present for communities, but there is 
little empirical work examining how rezon-
ings actually affect a neighborhood . With 
the data we've compiled about the zoning 
changes , coupled with the rich data the Fur-
man Center has on New York City's housing 
and neighborhoods, we now have a unique 
opportunity to track impacts over time. We 
will examine such questions as: What effects 
do the rezonings have on the amount and 
type of development activity? How do the 
rezonings affect property values? Are rezon-
ings followed by changes in the demograph -
ics or other characteristics of the neighbor-
hood? We are particularly interested in the 
effects contextual rezonings will have on 
the amount, type, and price of new hous -
ing in the neighborhood, and in the effects 
such rezonings will have on the condition 
and price of existing housing. 

Additional measures of 
infrastructure capacity 
The research we report here begins to 
explore whether new capacity is being added 
in areas that have the infrastructure to sup-
port growth (and whether capacity is being 
reduced in areas that had infrastructure 

that could handle additional growth). We 
started this investigation by looking at 
access to transit, but transit is only one of 
the many types of infrastructure needed to 
support residential developmen t . In future 
work, we will explore the relationship of 
rezonings to other critical infrastruct ure 
asse ts such as parks, school capacity and 
quahty, and sewer capacity. We also plan 
to build on this analysis of tra ns it access 
by looking not just at proximity, but also at 
the capacity of lines serving these neigh bor-
hoods, and to expand the analysis to include 
express buses. 

The interplay between rezonings 
and parking requirements 
Some of the contextual-on ly rezonings add 
requirements for parking that effectively 
reduce the potential for new development. 
To better understand the inter play between 
minimum parking requ irements and hous-
ing capacity in the City, the Furman Center is 
investigating the impact such requirements 
may have on the City's ability to accommo-
date new growth and on its ability to reduce 
pollution and other problems created by 
au to use. 

The role of political and 
community participation 
Obviously, the Depar tment of City Plan-
ning and the City Planning Commission 
are not alone in thinking about how land 
within the City should be used. The rezon-
ing process involves community boards, 
Borough Presidents, the City Council and 
a wide variety of community and indust ry 
groups. To better understand the process, 
we need a better empirical basis for assess -
ing the relationship between political act iv-
ity and other forms of par ticipation, and 
rezoning outcomes. That assessment also 
may provide guidance about how the rezon-
ing process can be improved to ensure that 
the benefits and burdens of growth are 
fairly distributed. 
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Policy Implications 
This on-going research agenda will improve 
our understanding of how the recent rezon-
ings have affected residential development, 
and point to ways in which the land use pro-
cess might be improved to ensure efficient 
and fair zoning changes. But even these pre-
liminary findings suggest some important 
lessons for policymakers. 

Do not Tely on Tezonings alone 
to geneTate new housing 
Given competing development pressures 
in areas where new residential capacity has 
been added, there is good reason to be con-
cerned that these types of rezonings may 
not generate adequate numbers of new 
units. Additional tools, such as subsidies, 
reforms to tax policy, reducing other regu-
latory barriers, and increas ing City invest-
ment in housing may be required to pro-
duce the number of new housing units the 
City needs to grow. 

Rezoning decisions should be 
tied to a compTehensive plan foy 
infrastructuTe development 
The fact that a majority of downzoned lots 
were located near transit, despite the City's 
announced goal of channeling growth to 
transit rich neighborhood s, raises ques-
tions about whether rezoning decisions are 
sufficiently coordinated with infrastructure 
planning. Such coordination can be difficult 
without a bird's eye view of the cumulative 
effect of each of these individual rezonings, 
but we hope this comprehensive analysis of 
the 2003 to 2007 rezonings will spur new 
thinking about the kinds of questions that 
must be asked during each individual rezon-
ing stu dy. The Mayor recently announced 
new efforts to improve interagency coor-
dination; those efforts could provide an 
opportunity for the City to approach rezon-
ings through more of a multi-agency lens. 

Similarly, these findings raise questions 
about the appropriate timing of new infra-
structure investment. Should upzonings 
lead or follow investment in infrastructure 
or other economic development activities? 
Should agencies like the Department of 
Environmental Protection, the Department 
of Education, the Metropolitan Transit 
Authority, or the Department of Transpor-
tation be required to develop infrastructure 
plans to accompany large-scale upzonings? 
Similarly, should agencies like the Depart-
ment of Housing Preservation and Devel-
opment and the New York City Economic 
Development Corporation be required 
to develop plans for investing in afford-
able housing and business development to 
ensure that the upzonings succeed in bring -
ing development to the area? 

EnsuTe that the benefits and buTdens 
of gTowth aTe fairly distn"buted 
Rezonings involve some tension between 
the goals of an individual neighborhood and 
the needs of the City as a whole. If an indi-
vidual downzoning preserves one neigh-
borhood's character, for examp le, it may 
either limit the City's growth, or shift the 
burden of accommodating the City's growth 
to some other neighborhood. Our finding 
that the demographics of contextual-only 
rezoned areas differ dramatically from those 
of upzoned areas raises many questions. As 
discussed above, there is no general agree-
ment on whether it is good or bad for one's 
neighborhood to be upzoned or downzoned. 
However , the variation in the pattern of 
rezonings among communities with differ-
ent socio-economic characteristics calls for 
a larger conversation about how the ben-
efits and burdens of developme nt should be 
shared across the City. 
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Notes on Methodology 
We estimate changes in residentia l develop-
ment capacity at the lot level. Accordingly, 
all estimates of capacity changes for the City, 
community districts, boroughs and other 
geographic areas, including area within and 
beyond a half mile walking distance from rail 
transit, are aggregat ions oflot-level data. 

To estimate median values of socioeconom ic 
characteristics (including racial/ethnic per-
centages , median income and homeowner-
ship rate) for areas where different types 
of rezoned lots were located {as repor ted 
in Figure D and Tables B, C and D) , we use 
2000 census tract boundaries and data. For 
our "baseline" median New York City tract, 
we report the median value of each char-
acteristic for all census tracts in New York 
City. For the tracts in which upzoned, down-
zoned or contextual-only rezoned lots were 
located, we use the median for all tracts in 
which at least one of that type of rezoned 
lot was located, weighted by the number of 
lots of that type in the tract. For example, 
if a tract contains 10 upzoned lots, we include 
that tract's value 10 times when calculat-
ing the media n charac teristic for tracts with 
upzoned lots. 

We calculate median tract-level characteris-
tics for each type of rezoned lot separately. 
Accordingly, a single tract's data is included 
in the median characteristic calculation for 
upzoned lots, downzoned lots and contextual-
only rezoned lots if the tract contains at least 
one of all three types of rezoned lots. As a 

result, the median characteristic of tracts con-
taining upzoned lots is not affected if the tract 
also contains downzoned lots and vice versa. 

To estimate the median percentage change 
in house prices and number of certificates 
of occupancy issued for commun ity dis-
tricts containing different types of rezoned 
lots (reported in Tables F and G), we use a 
weighting process similar to our calculations 
for census tract-level data. For our "baseline" 
median house price change we report the 
median community district- level percentage 
change in house prices between 2003 and 
2007 for all 59 community districts, based 
on the repeat sales index maintained by the 
Furman Center. For our "baseline" number 
of certificates of occupancy issued, we report 
the med ian number issued in a community 
district between 1998 and 2003 for all 59 
community districts. For the community 
distr icts in which upzoned, downzoned or 
con textual-only rezoned lots were located, 
we use the median price change or number of 
certificates of occupancy for all community 
distri cts in which at least one of that type 
of rezoned lot was located, weighted by the 
number of lots of that type in the commu-
nity district. 

We calculate median community district -
level characteristics for each type of rezone d 
lot separately. Accordingly, a single commu-
nity district's data is included in the median 
characteristic calculation for upzoned 
lots, downzoned lots and contextual-only 
rezoned lots if the community district con-
tains at least one of all three types of rezoned 
lots. As a result, the median characteristic of 
community districts containing upzoned 
lots is not affected if the tract also contains 
downzoned lots and vice versa. 

Authored by Amy Annstrong, Vicki Been, 

Josiah Madar, Simon McDonnell 

THE FURMAN CENTER FOR REAL ESTATE AND URBAN POLICY 
is a joint research center of the New York University School of Law and the Robert F. Wagne r 
Graduate School of Public Service. Since its founding in 1995, the Furman Center has become 
a leading academic research center dedicated to providing objective academic and empirical 
research on the legal and public policy issues involving land use, real estate, housing and urban 
affairs in the United States, with a particular focus on New York City. More information about 
the Furman Center can be found at www.furmancenter.org. 
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Department of 
Housing Preservation 
& Development 

MARIA TORRES-SPRJNGER, HPD COMMISSIONER 

MEMORANDUM 
To: Maria Torres-Springer 

From: Matthew Creegan 

CC: Libby Rohlfing, Juliet Pien-e-Antoine 

Subject: D.C. Trip: Interview with Glenn Thrush at NYT & The Atlantic Fair Housing Forum 

New York Times Reporter Glenn Thrush will interview Commissioner TotTes-Springer on fair housing, 
specifically Where We Live NYC and New York City's relationship with U.S. Department of Housing and 
Urban Development (HUD). 

WHEN: Thursday, April 19th at 5:30 p.m. 

WHERE: TBD 

The Atlantic Magazine is hosting a forum to explore the current state of fair housing 50 years after the Fair 
Housing Act. The forum will look at the history behind the Act, what progress has been made, what still needs 
to be done, and the path forward. The event will consist of a series of interviews conducted by Atlantic 
journalists in front of a live audience. 

HPD Commissioner Ton-es-Springer will sit on the "National Challenges, Local Solutions" Panel. The topics 
covered by the panel will include the status of fair housing in the New York City, the challenges the City faces 
on the issue, and the strategies HPD is pursuing to advance fair housing, as well as the role of other stakeholders 
in the issue, such as private companies and nonprofits. 

WHEN: Friday, April 20th at 8:30 a.111. Event Starts 
Panel: "National Challenges, Local Solutions" begins 10:05 a.m. 
Panel speakers to arrive no later than 9:20 a.111. 

WHERE: Newseum, 555 Pennsylvania Ave NW, Washington, DC 20001 

PANEL P ARTJCIPANTS: 
• HPD Commissioner Maria Ton es-Springer 
• Rob Breymaier, Executive Director, Oak Park Regional Housing Center 
• Vann Newk irk, Staff Writer at The Atlantic (Moderator) 

GLENN THRUSH: 

Confidential 

f PLAINTIFPS 0 
g EXH!err NO. er 71 
~ FOR IDEtf1',RCj~ ~ 
~ DATE:/ f I J~~ : ~ 
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Glenn Thrush is a reporter for the New York Times, and was previously the White House correspondent for the 
paper. He is also a contributor for MSNBC, and was previously chief political correspondent at Politico and a 
senior staff writer for Politico Magazine. Before reporting in Washington D.C., he worked as a journalist in 
New York City, and covered HPD in the early 2000s. He held prior positions at Bloomberg News, City Limits 
and was the City Hall reporter at Newsday covering Mayor Bloomberg. 

In November 2017, The New York Times announced that the newspaper was suspending Thrush while the 
paper investigated allegations of sexually inappropriate behavior reported in Vox. The paper suspended Thrush 
and removed him from the White House Correspondent position. He began his current role as a reporter 
covering the federal government in January 2018. 

Glenn Thrush sample articles: 

Under Ben Carson, HUD Scales Back Fair Housing Enforcement 

'I Take Responsibility,' Carson Says of$31,000 Furniture Purchase 

Trump Signs Order to Require Recipients of Federal Aid Programs to Work 

Anticipated topics of discussion: 

• NYC Government's working relationship with HUD and Lynn Patton, specifically. 
• How the Federal Government/HUD is interfacing with the fair housing space and how that's affecting 

New York City officials. 
• Fair Housing implementation in NYC. 
• The Mayor's Housing Plan. 
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THE ATLANTIC FORUM ON FAIR HOUSING 

RUN OF SHOW: 

8:30 AM 

9:00AM 

9:05 AM 

9:25 AM 

9:55 AM 

10:05 AM 

10:30 AM 

10:55 AM 

Confidential 

Guest Arrival, Registration, Networking 

Welcome 

• Emily Akhtarzandi, Managing Director, AtlanticLTVE 

The Story of the Contract Buyers League 

• Sandra York, Daughter of a Participant in the Contract Buyers League 
• Peter Blessing, Student Organizer in the Contract Buyers League 
• With Vann Newkirk II, Staff Writer, The Atlantic 

The Act: In Search of a Legacy 

• Vanita Gupta, President and CEO, The Leadership Conference 
• Howard Husock, Vice President, Manhattan Institute 
• Dave Stevens, President and CEO, Mortgage Bankers Association 
• With Gillian White, Senior Editor, The Atlantic 

FHA at 50: How Far We Have Come, and the Way Forward 

• The Hon. Carlos C. Campbell, former Assistant Secretary for Economic Development, 
U.S. Department of Commerce 

• Jeffery Hayward, Executive Vice President and Head of Multifamily, Fannie Mae 

National Challenges, Local Solutions 

• Maria Torres-Springer, Commissioner, NYC Department of Housing Preservation and 
Development 

• Rob Breymaier, Executive Director, Oak Park Regional Housing Center 
• With Vann Newkirk, The Atlantic 

Measuring the Ripple Effects 

• Sheryll Cashin, Carmack Waterhouse Professor of Law, Civil Rights and Social Justice, 
Georgetown Law 

• Sherrilyn Ifill, President, NAACP Legal Defense Fund 
• Mayor Allison Silberberg, Alexandria, VA 
• With Gillian White, The Atlantic 

Closing Thoughts 

• Emily Akhtarzandi, The Atlantic 
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MODERATOR: 
Vann Newkirk 
Staff Writer at The Atlantic 
Vann Newkirk is a staff writer at TI1eAtlantic.com on politics and policy , 
with a special focus on health policy . Prior to work at The Atlantic, Vann 
was at Daily Kos, where be focused on justice and health issues, focusing on 
the intersection of policy, race , class, and culture. He also has contr ibuted 
articles, essays, and photography to sites such as GQ, Gawker , Grantland, 
and Ebony. Vann is also the founder of Seven Scr ibes and a contributing 
editor. 

Vann has also worked as a data-centered policy analyst with a focus on 
researching health policy issues, most specifically those dealing with disadvantaged a.nd Lmder-resourced 
communiti es. He holds a Master's degre e in Health Policy and Manag ement from UNC Chape l Hill and a 
Bachelor 's degree in Biology from Morehouse College. 

CO-PA NELJST: 

Rob Breymaier 

Executive Director at the Oak Park Housing Center 

Rob Breymaier has been working on fair housing policy for nearly 20 years. 
As the Executive Director of the Oak Park Regional Housing Center, in Oak 
Park , IL. He leads the nation 's most successful effort to promote integra tion 
and the affinnative furthering of fair housing in the private housing market. 

Through the efforts of the Housing Center, Oak Park has estab lished and susta ined a racially integrated 
community that has produced multiple benefits for residents. 

ln his previous role as the President of the Chicago Area Fair Housing Alliance, Rob oversaw the production of 
the Fair Housing and Equity Assessment for the Chicago region. This document has been cited repeatedl y as a 
mode l document on identifying strategies to promote regional equity. 

Rob collaborates on many national and regiona l efforts to promote integration , fair housing , and community 
development. He speaks regularly about the value of integration and equal opportun ity for conferences and 
forums. He has been publish ed in the Cleveland State University Law Review , provid es periodic articles and 
opinion piec es for local newspapers , and has been interviewed for a variety of media outlets including 
Marketp lace, The Economist, The National Review, NPR, and the Chicago Tribune . 

Rob has a Master 's degree in Geography and Planning from the University of Toledo. 
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ANTICIPATED QUESTIONS: 

Q: What is Where We Live NYC? 

• Where We Live NYC is the comprehensive fair housing planning process for the City of New York. 
• HPD is partnering with the New York City Housing Authority (NYCHA) to study, understand, and 

address patterns of residential segregation and how these patterns impact New Yorkers' access to 
opportunities - including jobs, education, safety, public transit, and positive health outcomes. 

• Where We Live NYC will culminate with the release of a public report that will be informed by extensive 
community participation as well as data and policy analysis. The report will also include measurable 
goals and strategies that are designed to foster inclusive communities, promote fair housing choice, and 
increase access to opportunity for all New Yorkers. We look forward to using this process to make our 
city stronger, fairer, and more equitable. 

• Despite the federal government's decision, earlier this year, to delay implementation of a requirement 
that cities, states, and public housing authorities perform an Assessment of Fair Housing or AFH if they 
want to receive federal funding, New York City is committed to pushing forward with a data-driven, 
collaborative fair housing planning process consistent with the original intent of the AFH. 

• As part of this process, we will examine how residential living patterns relate to jobs, economic 
opportunity, education, safety, public transit, positive health outcomes, and other opportunities. 

• We also seek to better understand the needs of specific groups of New Yorkers protected by fair housing 
law - including but not limited to immigrants, people with disabilities, seniors, LGBTQ individuals, and 
individuals with different racial, ethnic, and religious backgrounds - to determine how we can promote 
greater access to opportunity for all. 

Q: What is the status of fair housing in New York City? 

• We know that New York City is a city of opportunity, but opportunity is not shared equally by all New 
Yorkers because of historical and contemporary injustices, including housing discrimination and 
segregation. 

• As the City of New York, we take seriously our obligation to affirmatively further fair housing, and we 
are working to combat individual housing discrimination, as well as ensuring our housing and 
community development investments are creating greater access to opportunity and housing choice. 

Q: What are some of the challenges the city faces on the issue? 

• NYC is a very expensive city, so affordability is a huge challenge that intersects with our fair housing 
goals. We have a huge stock of public housing and rent-regulated housing, and have benefited from a 
long history of innovation in housing policy that has provided us with a wide set of tools, but there are 
also obstacles. 

• We face high land and development costs, and have less public land than in the past. 
• We also face enonnous community ~pposition to affordable housing projects across the board; 

opposition that is often couched as concerns about parking, infrastructure, density, public safety, but 
many of these are just code words for "I don't want people in my neighborhood." 

• But we don'tjust face this opposition in wealthy neighborhoods, many low-income communities also 
want more or exclusively low-income units, even thought that rubs up against our fair housing goals. 
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• Trying to mimic the affordability of the neighborhood as it is today doesn't advance fair housing goals, 
and doesn't always necessarily reflect the need. For example, if an area has a lot of public or otherwise 
regulated housing, the median income is low because of the housing stock, not necessarily because of 
the need. 

Q: What has the City done to date to affirmatively further fair housing? 

• The City of New York is committed to its obligation to affirmatively further fair housing. 
• We are using balanced approach of advancing policies and providing financial incentives to build in 

high opportunity neighborhoods, while also working to revitalize traditionally underserved 
neighborhoods. 

• Through the current Mayor of New York City's ambitious housing plan, Housing New York, we are 
committed to increasing mobility. 

o As indicated by passing the strongest mandatory inclusionary housing policy in the country, 
requiring affordability in all new developments through tax incentives (421-a), and building on 
the few remaining public sites we have in neighborhoods like Nolita (Haven Green) and Chelsea 
(Fulton Houses). 

• We are also making place-based investments to ensure that affordable housing in neighborhoods that 
have long been neglected such as Brownsville and the Rockaways get the public investments they need 
to thrive. 

• We look forward to using this process to improve upon what we're already doing. 

Q: How is Where We Live NYC connected to the City's Housing New York Plan and rezoning efforts? 

• Right now, the City is making unprecedented investments in affordable housing and we are committed 
to ensuring that these investments further access to opportunity for all New Yorkers. 

• Where We Live NYC is an opportunity to take a step back and conduct a comprehensive fair housing 
planning process to ensure we are doing everything we can to take meaningful actions to affirmatively 
further fair housing in our investments. 

• Housing New York represents a balanced approach to our investments in housing and neighborhoods. 

• We are creating affordable housing in high opportunity neighborhoods by requiring affordability in all 
new developments through 421-a, and building on the few remaining public sites we have in 
neighborhoods like Nolita (Haven Green) and Chelsea (Fulton Houses). 

• We are also investing heavily in affordable housing, parks, schools, and employment in traditionally 
underserved neighborhoods, like Brownsville and the Rockaways as well as many of those slated for 
rezoning. 

• We look forward to using this process to improve upon what we're already doing. 

Q: What types of goal and strategies can be expected to come out of this process? 

• Through this process, we will develop measurable goals and strategies that promote a balanced approach 
to fair housing -

o Focusing on creating opportunities for New Yorkers to have mobility and housing choice 
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o As well as making place-based investments to ensure neighborhoods have more equitable access 
to opportunity 

• Will involve looking at both existing and new policies 

• The report's emphasis will be on policies that influence housing and residential living patterns, which in 
turn affect access to other opportunities like education 

• We will also work with non-housing government partners and stakeholders to consider a broader range 
of policies that affect access to opportunity 

Q: What are some examples of goals and strategies? 

• We can look to examples from cities that completed their AFH before the HUD notice ... 

• In Philadelphia, they are expanding the support provided by their Housing Choice Voucher Mobility 
program to promote access to high opportunity areas in Philadelphia AND the region, with a focus on 
households with limited English proficiency and those with children 

• In New Orleans, strategies included identifying vacant land in underserved communities to support 
affordable housing AND food access, recreation, and green space 

• Also in New Orleans, they are developing a plan to assess banks' performance related to the Community 
Reinvestment Act, which ensures banks help meet the credit needs of the communities in which they 
operate 

• In Los Angeles, the AFH included strategies to promote fair housing enforcement like training LAPD 
officers in fair housing laws and resources, as well as strengthening protections for transgender 
individuals and undocumented immigrants 

Q: Has the City already identified priorities for goals and strategies? 

• No - we do not have predetermined goals and strategies. 

• Through this process, we will work collaboratively with the Fair Housing Stakeholder Group, residents, 
and our government partners to examine both existing and new policies related to housing and other 
relevant areas to then develop goals and strategies that we can implement moving forward. 

Q: What is the City of New York's response to HUD's delay on AFH? 

• The City of New York believes that delaying the implementation of the AFH undermines an important 
tool to keep cities accountable in addressing decades of discrimination. 

• While New York City is moving ahead with Where We Live NYC, to study and address residential 
segregation that is the root of many inequities, many municipalities need not only the push but the 
guidance and tools offered by HUD to implement a data-driven process that involves robust and 
meaningful community engagement. 

• To be sure, all jurisdictions face expected challenges in fair housing planning, but the AFH offers tools 
and other assistance that jurisdictions need to deliver on this mandate. 

• Regardless of delays at the national level, the de Blasio Administration remains committed to promoting 
equal housing opportunity to create thriving and diverse neighborhoods across the five boroughs. 
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• What we are working towards through this process is all the components of the AFH, and all the things 
you need to do fair housing planning in the modern era. The AFH rule - which provided meaningful 
guidance for the first time-- set the stage to usher in the next generation of the housing act, and we can't 
squander that opportunity. 

Q: What is HPD's working relationship with HUD like? 

• The agency has a long and productive relationship with HUD. At the staff level, we continue to work 
closely with our counterparts at HUD to administer longstanding programs, and have very open lines of 
communication. 

• I've met with Lynne Patton, our HUD regional director, many times, and have found her to be very 
engaged and committed to supporting New York City and the region. 

• She recognizes the City has tremendous need for resources for both public and affordable housing, but 
there are limits to what she can do given the current administration's agenda. 

Q: How segregated is New York City? 

• While New York City feels diverse because so many different people live, work and interact in so many 
ways, the reality is that residential integration remains challenging. Our housing plan includes multiple 
strategies to help keep and build economically diverse neighborhoods, including Where We Live NYC 
which will help us more deeply understand how we can encourage truly integrated - even model New 
York City neighborhoods. 

• In high-cost cities like New York, where affordability is such a key issue, and the population is very 
diverse, measuring levels of integration and segregation can be nuanced. For example, data may suggest 
that a neighborhood like Chelsea in Manhattan is more integrated than a neighborhood like x in Queens, 
but the data is being skewed by the existence of a large public housing complex in Chelsea, where 
residents' lived experience can feel quite segregated where as the neighborhood in Queens, which has a 
larger mix of different races and ethnic groups but doesn't score high on a black-white dissimilarity 
index actually seems more integrated. 

• That is why we are looking at data over time, and also complementing our analysis with community 
engagement to get a fuller picture of what is going on. 

Q: Is the end goal integration? 

• We know that integration and segregation are complicated in a high-cost city like New York, where 
affordability is such a key issue. 

• For example, a gentrifying neighborhood can look like an integrated neighborhood, but it may be on its 
way to becoming a segregated neighborhood - this is why we are looking at data over time, and also 
complementing our analysis with community engagement to get a fuller picture of what is going on. 

• Ultimately, our goal is to foster inclusive communities, promote fair housing choice, and increase access 
to opportunity for all New Yorkers. 

• The goals and strategies that result from this process will promote a balanced approach to fair housing 
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• This means making place-based investments to ensure neighborhoods have more equitable access to 
opportunity. 

• This also means creating opportunities for New Yorkers to have mobility and housing choice - the 
choice to move into a neighborhood with more access to opportunity, or the choice to stay in their 
existing neighborhood. 

Q: Who is leading Where We Live NYC? 

• HPD is leading Where We Live NYC for the City of New York in partnership with NYCHA. 
• The process involves close coordination with a number of government partners to ensure this fair 

housing planning process meaningfully builds on existing City efforts and extends beyond housing to 
look at how residential living patterns relate to New Yorkers' access to opportunities. 

• We are working closely with a set of key government partners, including ... 
o Department of City Planning, 
o Department of Transportation, 
o Department of Education, 
o Department of Health and Mental Hygiene, 
o Department of Social Services, 
o And NYC Commission on Human Rights. 

• A number of other government partners, city and state, will be involved as well. 
o Department of Small Business Services, NYC Economic Development Corporation, Mayor's 

Office of Immigrant Affairs, Mayor's Office of People with Disabilities, Department for the 

Aging, the New York Police Department, Mayor's Office of Criminal Justice, Community Affairs 

Unit, City University of New York, Metropolitan Transit Authority, and New York State Division 

of Housing and Community Renewal 

Q: How much will it cost the City to do this? 

• This will be a City-led process and we plan to devote substantial staff time and resources to this effort. 
• We have not yet quantified a total cost for the process. 

Q: Who are the other stakeholders in this issue - such as private companies and nonprofits-- and what is 
their role? 

• We actually kicked off Where We Live NYC with two well-attended stakeholder meetings. 
• Our Fair Housing Stakeholder Group includes community development corporations, faith-based 

groups, disability rights groups, legal service providers, affordable housing developers, private sector 
representatives, home service providers, community-based organizations, and constituency groups. 

• We will also connect directly with New Yorkers, focusing on those populations protected by fair 
housing law - including but not limited to voucher holders, immigrants, people with disabilities, seniors, 
NYCHA residents, LGBTQ individuals, and individuals with different racial, ethnic, and religious 
communities - to determine how we can promote greater access to opportunity for all. 
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Q: Will Where We Live NYC include a regional analysis? 

• Yes - the City will include regional-level data throughout the Where We Live NYC analysis, to the extent 
that information is available. 

• We also invited regional fair housing organizations to participate in our Stakeholder Group to help 
inform this effort. However, the goals and strategies that come out of the Where We Live NYC process 
will focus on solutions that can be implemented by the City of New York. 

Q: How will the report engage with issues of affordability and neighborhood displacement? 

• The focus of Where We Live NYC is on equal opportunity and fair housing choice. 

• Displacement can be a fair housing issue because it correlates to a lack of choice to stay in a 
neighborhood where access to opportunity is increasing. 

• Furthermore, in some cases, displacement may disproportionately affect populations protected by the 
Fair Housing Act. 

• Like other topics, we will use data analysis and community engagement to better understand how 
affordability and displacement relate to fair housing issues, and then develop appropriate goal~ and 
strategies. 

Q: How does the City choose neighborhoods for rezonings? 

• We are not working with a blank canvas. Much of the City was rezoned since 2000 and this 
administration was/is detennined to look to communities that hadn't been rezoned since the 1960s, 
target city investments to protect those communities which are the most in need of affordable housing. 

• Basic criteria: Neighborhoods w/ capacity for growth (most have lower population than they did in the 
l 960s }, have good public transit, and are in need of city investment and protections, also community 
input and support. 

• Examples: The Jerome Avenue Neighborhood Plan was initiated in response to a longstanding request 
by the local community board (After DCP undertook the neighborhood rezoning study in 2015, CBS and 
CM Cabrera requested the City expand the initial study boundaries). 

• The idea of planning for and rezoning Gowanus has been driven by Council Member Lander, and has 
been preceded by years of community-initiated discussions on the subject. 

• New 421-a and MIH (the strongest such program in the country) means affordable housing will be built 
on across the board when there is new density/where there is capacity for growth. 
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ADDITIONAL MATERIALS 

DOE Diversity Plan and School Diversity Advisory Group: 

The Department of Education is heading up the City's Equity and Excellence for All agenda, to increase 
diversity in the school system. In 2017, DOE released a diversity plan to further its ongoing work to increase 
school diversity. The plan has resulted in 12 proposals to address policies and practices that pose challenges to 
school diversity. The main goals are: 

• Increase number of students in a racially representative school (school population between 50% to 90& 
black and Hispanic, given that black and Hispanic students make up 70% of students citywide). 

• Decrease the number of economically stratified schools by I 0% in the next five years. 
• Increase the number of inclusive schools that serve English language learners and students with 

disabilities. 

The plan includes the creation of a School Diversity Advisory Group, which will make formal policy 
recommendations to the Mayor and Chancellor, and a process for engaging community school districts in 
planning around diversity. The Diversity Advisory Group includes City stakeholders, local and national experts 
on school diversity, parents, advocates, students, and community leaders. 

The diversity plan has been criticized by advocates and Council Members Brad Lander and Ritchie Torres. 

Relevant Articles: 

Mic: NYC Students are Taking the Lead in the Fight to End Legally Segregated Schools 

--By Chauncey Alcorn, April 5, 2018 

Norwood News: Housing Matters: Chipping Away at School Segregation 

-March 31, 2018 

Segregation Close to Home 
http://www.ny .l .com/nyc/all-boroughs/inside-city-hall/2018/03/ 16/segregation-close-to-home.html 

Does New York City have a problem with housing segregation? Errol Louis spoke with Craig Gurian, who is 
suing the de Blasio administration over their affordable housing lotte,y system. 

Eroll Louis (EL): We turn our attention to an undercovered but critically imortant issue that is so ingrained in 
our day to day lives that so many elected officials and citizens have simply chosen not to deal with it: residential 
segregation of our neighborhoods. Our next guest has taken the city to court over the affordable housing lottery 
system he argues has perpetuated segregation by giving preference to residents in communities where they 
currently live. He says the affordable housing program prevents residents from moving around the city and 
integrating neighborhoods. He is Craig Gurion, Executive Director of the Anti-Discrimination Center. This 
goes back to a lawsuit you filed on behalf of some people that say the affordable housing system in which half 
of the units go to people in the CB cements segregation. 
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Craig Gurion (CG): Absolutey it does. A little background: Every day you hear 15-20 times a day how diverse 
NYC is but in fact it is one of the most residentially segregated cities in America. In fact there has been less 
reduction in level of black-white segregation in NYC from 1980 to last census than any other of 30 largest cities 
in the country. Affordable apartments are highly coveted-and there is a way to fight back against decades of 
segregation through an equal access lottery, one in which every eligible NY er can apply any where citywide. 
There is a very diverse pool, so this would work, but the City puts the finger on the scale with the 50% 
preference. When you start with a segregated community district, and have a preference, you wind up more 
segregated than you would otherwise be. And you deny, because of race, people the opportunity to compete on 
equal playing field. 

EL: In your lawsuit, you are bumping up against what must be provable facts one way or the other. You should 
be able to figure out whether this is in fact true because you track race, you track when people move in and out. 
Do we have a sense of whether what you say is true? 

CG: Census doesn't lie-follows inevitably from that. We have had our expert analyze the lottery data on the 
question of whether people get an equal shot-unfortunately the City is interested in secrecy and got a judge to 
agree so I can't tell you what it says, but there are findings. The City always talks about how people want to 
stay in their neighborhood-but from a FOIL from before the litigation we know that there are lotteries where 
90% of applicants come from outside the CD. For a lot of NYers the most important thing not surprisingly is 
getting good affordable housing. They will go where they need to go. 

EL: This makes me nuts. Everyone's lives are complicated-you meet people, get married, get a new job, the 
City is for everybody. Crazy to build public policy based around this notion that you are in this neighborhood 
now and so are rooted here forever even if you've just been there 90 days because the community prefrence 
applies even to those who have barely just arrived. And news out of the depositions when Deputy Mayor Alicia 
Glen made headlines over comments about Councilmembers not knowing what they're talking about, which 
was pretty funny, and think it ruffled feathers, but she acknowledges, and Vicki Been did too, so top officials 
say that the City has no policy for tracking the impact of billions of dollars of investments in affordable housing 
on segregation. 

CG: What the Deputy Mayor Glen said is: "When I became DM, racial discrimination was not front and center 
with what we were deeming to be the challenges facing the housing market." That is remarkable. She went on 
to admit, as far as she was aware, "The City did not have a plan for ending racial segregation." 

EL: That is just not a matter of liberal hypocricy; Cities that take federal funding from HUD, that they have to 
cerfity that they are affirmatively further fair housing. 

CG: They are doing certifications but not doing the affirmatively furthering. It is "See no evil, speak no evil" 
about race. There are racial considerations in this city. Former HPD Comm went so far as to say that she didn't 
know what was the greater extreme in terms of people's fear about neighborhood change-people coming in 
with green or purple hair or coming in with a different race. 

EL: Reads City's statement from Law Dept: "City would like to reiterate that CP is important policy and that 
we are working to fight displacement and keep the city affordable." This just doesn't touch the issue one bit. 

GG: The bid on displacement is a con job on so many levels. The policy is not limited to people at risk of 
displacement. The outsider restriction doesn't keep you in your apartment. Anti-harassment measures, rent 
regulation keeps you in apt. People from all over the city who deeply need affordable housing. City is picking 
winners and losers and doing it in a way that perpetuates segregation rather than reducing it which is not right. 
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EL:And that is why you are suing. I will continue to follow; hope my fellow journalists will as well because it 
is crucially important if we are truly to become the fairest big city in america. 

To deliver on promise of MLK, act now for fair housing 

Segregation in big cities like New York, a focus of the civil rights movement, continues 
today 
By Maria Torres-Springer 

January 15, 2018 12:01 a.m 

After the passage of the Civil Rights Act in 1964, Martin Luther King Jr. brought the movement for equality 
north to tackle the issue of segregation in big cities. This movement formed the basis for the Fair Housing Act, 
which banned housing discrimination and mandated actions to eliminate segregated living patterns. 

Signed into law one week after King's assassination, the Fair Housing Act remains one of his signature 
achievements. On the 50th anniversary of his death, it is a betrayal of that legacy to put the brakes on a major 
step forward to furthering fair housing. 

Earlier this month, the federal government delayed implementation of a requirement that cities, states, and 
public housing authorities petform an assessment of fair housing (AFH) if they want to receive federal funding. 
Decades in the making, the AFH was a long-overdue tool to help cities attempt to reverse patterns of 
segregation that hold our cities and our country back. The federal action is an unwarranted and irresponsible 
delay tactic. 

The AFH is designed to make localities of all sizes connect the dots between segregation and opportunity. It 
recognizes that where people live affects their access to opportunities for success, and is the most modern 
thinking in the fair housing world. As cities around the country spend significant local, state, and federal 
resources to address the pressing need for housing, it requires all of us to actively address these issues. 

That is why the de Blasio administration embraced the opportunity to do an assessment of fair housing to study 
and address residential segregation that is the root of so many inequities. Not only does this rule put all of our 
feet to the fire to dismantle decades of discrimination, it requires a data-driven, consultative approach and offers 
municipalities across the country the tools and other assistance they need to deliver on this mandate. 

Putting off the AFH is a step in the wrong direction, and a potentially troubling sign of things to come. The 
reason given for the delay is the difficulty localities face when submitting their reports. The U.S. Department of 
Housing and Urban Development estimates that more than one-third of AFH reports have not or would not be 
accepted. Stumbling blocks are to be expected when rules change in the name of progress, but that is no reason 
to let cities, states, and regions off the hook. 

Regardless of what happens at the national level, New York City remains committed to the principles of the 
AFH and takes seriously its obligation to affirmatively further fair housing. Despite our strong and diverse 
economy, transit-rich neighborhoods, and leading institutions for the arts, culture, and education, opportunity is 
not shared equally across the city. A legacy of discrimination and segregation has resulted in significant 
disparities in educational, health, and economic outcomes. 
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As we move forward, our expectation is that we will learn from our residents, housing policy experts, and other 
stakeholders-all of which helps us develop the knowledge necessary to continue the City's longstanding 
commitment to affinnatively further fair housing. 

In Chicago in 1966 King echoed the words of his most famous speech: "Now is the time to make real the 
promises of democracy." As we reflect on his incredible legacy, we should celebrate the strides we have made 
and, at all levels of government, shoulder the considerable work that lies ahead. 

The obligation is on all of us to make the promise of democracy real in our country. 

Maria Torres-Springer is commissioner<?( the New York Oty Department qf Housing Preservation and 
Development. 
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September 17, 2013 

Regulations Division 
Office of General Counsel 
Department of Housing and Urban Development 
Room 10276 
451 J1h Street, SW 
Washington, DC 20410-0500 

RE: Docket No. FR-5173-P-01, Affirmatively Furthering Fair Housing 

To Whom It May Concern: 

The High-cost Cities Housing Forum (HCHF) and our partners appreciate the opportunity to 
submit comments on the Affirmatively Furthering Fair Housing (AFFH) proposed rule. We 
commend HUD for seeking input and taking these steps to update and strengthen fair housing 
regulations. 

HCHF is a peer-to-peer group of housing directors and commissioners for the large cities of 
Boston, Chicago, Los Angeles, New York City, San Francisco, and Seattle. The forum serves as 
a venue for these commissioners to discuss policy, offer program ideas and exchange best 
practices. Our cities share many unifying characteristics, including expensive real estate, robust 
population and economic growth, and a housing stock characterized by more multifamily than 
single family housing. 

We appreciate the conversation that Deputy Secretary Maurice Jones, the Office of Policy 
Development and Research (PD&R) and the Office of Fair Housing and Equal Opportunity 
(FHEO) had with HCHF upon the release of the proposed rule to respond to questions and 
concerns on July 30, 2013. HCHF requested another call with HUD to include the Office of 
Community Planning and Development (CPD) to ensure that CPD has an equal role with FHEO 
in approving the AFHs. A second conversation took place on September 9, 2013 which included 
Deputy Secretary Maurice Jones, Patrick Pontius, staff from CPD, FHEO, and the Office of 
Public and Indian Housing (PIH). The conversation included a discussion about HUD's 
coordinated efforts between the relevant offices as well as the review and approval authorities. 
We are grateful for FHEO's commitment to coordinate technical assistance efforts with CPD and 
look forward to a rule with explicit language on CPD's formal integration into the process. 
Members ofHCHF also participated and presented on PolicyLink's Affirmatively Furthering 
Fair Housing webinar held on August 21, 2013. The importance of a balanced AFFH rule was 
expressed in both the webinar and on phone calls. 
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Administration's commitment to holistic community development, recognizing that equal access 
and opportunity must incorporate far more than just housing. We have diligently worked with 
representatives from the transportation, education, health, and economic sectors, and want to 
continue this level of collaboration in the future. 

Conclusion 

We have endeavored to identify the most significant elements of the initial proposed rule that are 
unclear or disconcerting, and whenever possible, have offered recommendations on how to 
address these uncertainties. 

We strongly believe that HUD should revise the initial proposed rule in accordance with the 
aforementioned comments and recommendations, then release a second proposed rule with a 
new comment period. We must also emphasize that localities must retain final jurisdiction over 
formula funds, and should only be held accountable for what can be accomplished with HUD 
resources, not other funding streams (like transportation or education funds, for example). We 
especially reiterate the importance oflocal autonomy over investment strategies-equally valid 
strategies must go beyond mobility and desegregation and allowable approaches must include 
preservation and enhancement of existing community assets in impoverished neighborhoods. 
The AFH should be fully integrated with the Consolidated Plan and offices within HUD with the 
expertise and appropriate perspective-like CPD over CDBG funds or PIH over public housing 
plans-should evaluate the AFH. The consequences of any violations of fair housing should be 
limited to the relevant funding source. 

Again, we appreciate the time and energy that HUD has spent crafting this initial proposed rule, 
and support the aspirations embedded in it. However, we believe that a second, revised proposed 
rule is necessary before judiciously moving forward. We appreciate your consideration of our 
commentary, and we are eager to engage in further discussions with HUD. We also welcome any 
requests for additional information. Thank you for your commitment to this important endeavor. 

Sincerely, 

Mercedes Marquez 
General Manager 
Los Angeles Housing + Community Investment Department 
HCHF Chair 
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Sheila Dillon 
Chief and Director 
Boston Department of Neighborhood Development 

Lawrence Grisham 
Managing Deputy Commissioner 
Chicago Department of Housing and Economic Development 

Marc Jahr 
President 
New York City Housing Development Corporation 

RuthAnne Visnauskas 
Commissioner 
New York City Department of Housing Preservation and Development 

Olson Lee 
Director 
San Francisco ~fayor's Office of Housing 

Rick Hooper 
Director 
Seattle Office of Housing 
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3. New York City, New York-Macedonia 

The accompanying table details a new housing construction project currently underway in the City of 
New York, using HOME funds. 

The City of New York Department of Housing Preservation and Development (HPD) conducted this 
inquiry to demonstrate the contrasting costs involved when locating new housing projects in areas of 
"higher opportunity," in accordance with HUD's initial proposed AFFH rule, instead of utilizing 
existing publicly owned land irrespective oflocation. 

As a matter of City policy, HPD generally economizes in its new construction projects by using City-
owned vacant land and privately owned sites. HPD develops where the economics work-and this is 
generally in areas of relatively higher racial/ethnic concentrations and lower-income households than 
can be found in areas of "higher opportunity." 

If HUD's initial proposed rule is implemented as written, the City would have to acquire alternate 
sources of funding to cover the added costs of acquiring land: City-owned land in New York is 
unavailable in areas of generally higher-income households except under extraordinary circumstances. 
But it important to note that HPD projects using privately owned land are more affordable than the cost 
would be if our projects were sited in "high opportunity" areas. 

The "Macedonia" is the name of the housing development detailed here. It is located in New York 
City's Queens County, in the Flushing neighborhood. Flushing is income-diverse, yet also home mainly 
to Asian households. 

The circumstances that allowed the City to acquire this parcel in a "higher opportunity" district for only 
$1 are exceedingly rare and unlikely to happen often or ever again. The land is a portion of a City-
owned parking lot. There was an agreement made by the New York City Department of Transportation 
and HPD to use a portion of the underutilized lot for the development of affordable housing. This 
transaction was further made possible by the usage of development rights contributed by the adjacent 
Macedonia AME Church, which is co-develope r on the project. 

For this one project alone , cost ofland acquisition would have been $12,799,999. The City chose to 
forgo the land cost to make the project financeable. Barring access to City-owned land in the future, 
completion of another such project would not be assured, since the City of New York could be unable to 
find additional local capital subsidy as supplement to make such a project viable. 

It is highly doubtful that the City of New York will find sufficient suitable sites in "high opportunity" 
area. Even if finding such sites were possible, their cost would significa ntly reduce the amount of 
affordable housing we could produce. 

The budget table states that the total subsidy would be $148,000 per unit if the City had to absorb the 
$12 million land cost as a compliance measure under HUD's initial proposed AFFH rule. 
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         November 9, 2018 
VIA EMAIL   
Craig Gurian 
Anti-Discrimination Center, Inc. 
250 Park Avenue, Suite 7097 
New York, New York 10177 
craiggurian@antibiaslaw.com  

 
Re:  Winfield et al. v. City of New York, Index No.: 15-CV-5236 

 
Dear Craig:   

Pursuant to Judge Parker’s direction at the October 30, 2018 court conference, I am 
writing to clarify the City’s response regarding whether the New York City Housing 
Preservation and Development (“HPD”) has a “formal written policy or procedure regarding 
compliance” with AFFH during the de Blasio Administration. See October 30, 2018 Tr. At 15:5-
13. 

 
Throughout the de Blasio Administration, which took office on January 1, 2014, HPD has 

not maintained a formal written policy or procedure regarding compliance with the Fair Housing 
Act’s affirmatively furthering fair housing requirements, nor is it required to do so. HPD – and 
the City of New York – is obligated to comply with the Fair Housing Act and the policies and 
procedures for affirmatively furthering fair housing as enacted by the Department of Housing 
and Urban Development, but need not have a formal written policy regarding this compliance. 
Moreover, the City is currently engaged in a comprehensive assessment of fair housing, which 
will create new goals and strategies to further fair housing. 

 
 
       Sincerely, 

        /s/ 

       Melanie Sadok 
       Assistant Corporation Counsel 
 
 
Cc: Mariann Meier Wang, mwang@chwllp.com   

  

 

ZACHARY W. CARTER 
Corporation Counsel 

THE CITY OF NEW YORK 

LAW DEPARTMENT 
100 CHURCH STREET 

 NEW YORK, NY 10007 

 

MELANIE SADOK 
Phone: (212) 356-4371 

Fax: (212) 356-2019 
MSADOK@law.nyc.gov 
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To : Capperis. Sean (HPD) 
Subject: next steps on displacement policy 

I'd like to put together in one place all of our work that's going on around displacement, and what else needs to be done. 
It's so scattered between work ing groups, our own team, etc. and I feel like we touch on a lot of pieces of it. Here's my 
attempt at a census of everyth ing: 

Active Working Groups 

Commun ity Preference wo rking group 

How it re lates to displacement : We justify the policy because it prevents displacement. But we don't have good metrics to 
show that displacement is occurring . What I'd like to do is start building a "case" for anti-disp lacement policy. I think what 
we need to focus on is that market condit ions are a recipe for displacement because we can't "p rove" that displacement is 
occurr ing. 

Possible mea sures to explore: Your renta l bui lding acquisition apprec iation maps. MIH testimonies. City med ian rent 
growth as compared with median wage growth. Loss of rent stabilized units. Furman Center's work (we just point to that). 

Certificatio n of No Harassment working group 

How it relates to displacem ent: The group exists to prevent harassment and develop policies to prevent displacement 

Possible measures to explore: While the group exists to find anti -harassment 

Matthew Murphy 
Deoartment of Housing Preservation & Develooment 

PII 
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6/15/18, 5(31 PMTranscript: Mayor de Blasio Announces a Record-Breaking 20,325 Affordable Apartments and Homes | City of New York
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MayorFirst LadyNewsOfficials

Transcript: Mayor de Blasio Announces a
Record-Breaking 20,325 Affordable
Apartments and Homes Financed in Last Fiscal
Year, Enough for 50,000 New Yorkers
July 13, 2015

Mayor Bill de Blasio: All right – people have shown up for good news, which we commend. 

Well, good morning, everyone. You see behind me the work going on to create the Summit Ridge
Apartments, which, when completed, will contain 58 units of affordable housing. That’s something to
clap for right there – 58 units of affordable housing. 

[Applause]

Now, that 58 units is part of a very important number I want to announce today, and that is the
number of units that we secured in the fiscal year that just ended.  Fiscal Year ’15 ended on June 30.
The way we do this – we say if we have put together the financing, if we have everything locked
down to build housing and to preserve housing, that’s when we lock in the number. So the number
of units that were secured and put on the pathway to completion in Fiscal Year ’15 is 20,325 units. 

[Applause]

I should’ve asked for the envelope, please. I had a dramatic moment there.

Now, for you history buffs, that is the highest number of units that has been secured in this city in the
last 25 years – highest single-year achievement in affordable housing in 25 years. 

[Applause]

Here’s another fact – it is enough housing for almost 50,000 New Yorkers. 

[Applause]

Now, the very best year ever, in terms of securing and starting affordable housing units, was 1989 –
it was the height of Mayor Koch’s affordable housing plan, which is something that has gone into the
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Question: It will be all for extremely low [inaudible] residents or [inaudible]?

Department of Housing Preservation and Development Commissioner Vicki Been: No. So they
are – 12 units are for people who make between zero and 30, 31 and 40, and then 45 are available
for people who make between 50 and 60 AMI. So it’s all very, very low, extremely low.

Mayor: Don’t do AMI [inaudible]

Department of Housing Preservation and Development Commissioner Vicki Been: I’m sorry. For
people who make less than $46,000—

Mayor: There we go.

Department of Housing Preservation and Development Commissioner Vicki Been:—for a family
of three, total.

Mayor: Banish AMI from your vocabulary when you are in public.

Department of Housing Preservation and Development Commissioner Vicki Been: Sorry.

[Laughter]

Mayor: Yes, Grace?

Question: Mayor, I was hoping we could get your response. Earlier this month, there was a lawsuit
filed challenging the community preference policy for your affordable housing plan whereby you
designate – let’s say half of the units in a development for local residents. What do you make of this
lawsuit, and what would it mean if they won when it comes to sort of winning local support for
projects like these?

Mayor: First of all, I don’t comment on the details of lawsuits. You should talk to the law department
if you want to talk about that process. But I can talk about our current policy, which we think is very
fair. Our current policy is leading to a huge amount of new affordable housing and preserved
affordable housing. We believe this policy is going to increase the likelihood of a more integrated
city. We believe it’s fair, also, because it recognizes the opportunity for local residents to receive
some of this affordable housing, but also maintains a share of the affordable housing for anyone in
the city. So we think it’s a very balanced plan that maximizes opportunity and will help us move
forward on fair housing. So we stand by it. But as to the lawsuit – again, any questions about a
lawsuit, I’d refer to the law department.

Question: Even though that it leads to less integration because—you know, you have to be—you
have a preference if you’re local, [inaudible] there’s less movement of people around the city.

Mayor: Well, you’re talking about a Community Board District. And a Community Board District in
New York City – that’s the basis for the part of the housing that is designated locally. Community
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Board districts are very diverse, in and of themselves. And it’s also important that people who are
part of a neighborhood have an opportunity to access affordable housing in that neighborhood. So
we think our current approach is fair and it’s the right way to go.

[Applause]

Mayor: On-topic. On-topic going once, on-topic going twice and we are off-topic, off-topic. Off-
topic – Jonathan?

Jonathan: Mr. Mayor, in just a few days it’ll be the one-year anniversary of Eric Garner’s death – just
a couple of questions on that. First, do you personally have any plans to sort of mark that occasion?
And then secondly, could you just tell us a little bit about how you think the police department has
changed in that year, and how the city as a whole has changed from that moment?

Mayor: Well, look – obviously, the anniversary is on my mind. I think it’s on the mind of many New
Yorkers, and we, you know, mourn the death of Eric Garner. And I think the important thing is to stay
focused on the work of reform. I think we’ve come a long way, even in the last year, in terms of
bringing police and community together. The whole police force is being retrained. We’re moving
forward on body cameras. The number of unconstitutional and unnecessary stops obviously is
greatly, greatly reduced. And yet, at the same time, we continue to drive crime down. So, I think we
are striking the right balance, and I think the – the new vision that Commissioner Bratton has put
forward, that Speaker Mark-Viverito and the City Council and I agreed to and agreed to put
resources behind, is going to really open up a new era of neighborhood policing in this city, that’s
going to draw people closer. I think what’s going to happen in the next few years are – community
residents will get to know their officers personally, and vice versa, and it’s going to be something
very different and much better than we’ve seen in the past. So, a lot has changed in the last year, but
I’m particularly hopeful about where we’re going. Matt?

Question: I’m just curious to get your reaction to the state revisiting some elements of the SAFE Act.
Do you have a sense yet of how this might affect the city?

Mayor: We’re all trying to understand what’s going on in Albany on this issue, so I can’t pretend to
get into the nuances. I can say this much – that law was passed by the legislature, signed by the
governor. It was the right thing to do and we just can’t go backwards, especially after Newtown,
which was the inspiration for that law being passed – which I thought was going to lead to a lot more
in terms of sensible gun regulation than it did around the country. But obviously, after Charleston –
Charleston, I think, was another wake-up call for this country and we just cannot go backwards on
gun safety. That’s the bottom line. Yes?

Question: Mr. Mayor. So this weekend, the Post actually ran a story about homelessness in our
community and how it’s just being – it’s grown visibly. Do you have any thoughts on what we’re
doing in the sense of creating a New York City that maintains our lifestyle? A lot of New Yorkers feel
like because there’s so much homelessness, our cost of living is going up, but really our quality of
life has gone down.
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Errol Louis: Welcome back to Inside City Hall, my first guest this evening is usually here on 
Monday's but yesterday was a holiday. And he started the work week with a big housing 
announcement this morning. And so Mayor de Blasio joins us now live here in our studio to talk 
about that and much more . Welcome, very good to see you. 

Mayor Bill de Blasio: Thank you. 

Louis: Let's start with the good news. A record, you beat Ed Koch. I think in his final year he sort of 
came up with almost as many units as you did in the last year. 

Mayor: Yeah, look, Ed Koch did something amazing when it came to affordable housing. And it's 
taken all this time since 1989 to break that record. But we did in 2017 - almost 25,000 affordable 
housing units that were financed and are soon going to be in the hands of New Yorkers. 

Look, Errol, this is a big deal. And it fits with a series of things we're doing to try and transform this 
city. I've said my goal in the second term is to make us the safest big city in America . And that 
means making it a place that everyday people can live in. If you look at what's happening already, 
88,000 apartments have been financed since day one of this administration . If you look at the 
number people already in the affordable housing that we have either created or preserved , it's over 
163,000 New Yorkers in the last four years who have affordable housing. This is a big change in how 
we approach affordable housing . We're taking it to this new scale and we're going to keep it that 
way for years to come. 

And when you add together with some other very big initiatives; Pre-K for All, 3-K. Obviously the 
efforts to make this the safest big city in America , Vision Zero. These big stretch goals are working . 
And I think part of the lesson here is, New York City aimed too low in some ways in the past. We are 
supposed to be the place that does big bold things . When we actually organize around the principle 
of these kind of really grand but crucially important goals , it gets the government and the whole city 
to come along and join in and help us go farther. 

Louis: Forgive the oversimplification, but the fact that we're following the path that prior mayors 
have set us on. Where you used the capital budget in order to finance some of these thing s. In 
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years. But they pointed out that if you get preference in the housing lottery, if you happen to live in 
the community board, maybe you moved in 90 days before the unit was announced, before the 
lottery was announced. You get preference, compared to somebody on the other side of town, who 
might be just as poor or in the same economic streets. 

Mayor: Look, that's a pretty rarefied example. The vast majority of people who are applying have 
been in their neighborhood a long time. And it's a 50-50 split, 50 percent go to anyone and everyone 
in the whole city, reflecting the total diversity of the city and that certainly has integrative impact. But 
we're also a city of neighborhoods, and if people have helped to build up their neighborhood, 
they've been a part of it for so long, and they want to stay in it and they're being priced out. I don't 
think it's a great solution to say we have no way to give you a chance to stay in your own 
neighborhood. I mean you know, your love of Crown Heights is quite evident and your history there. 

Louis: I can't afford to leave. 

Mayor: Well, that's, that's, God bless you, you that opportunity to stay. But I think the point is that 
folks who come from a neighborhood and want to stay in it have some rights in the equation too 
because they help to make these neighborhoods for what they are today. I think we can do both at 
once. And I really- look, I think you have to talk to the folks involved at the neighborhood level. The 
consent is that the government really matters here. When I talk to everyday New Yorkers they are so 
worried about being displaced entirely out of the city. And they certainly feel a particular passion for 
the neighborhood, which in many cases is generations long. And if I say to them, look, your 
neighborhood is no longer for you anymore, you've been priced out, sorry that's the way the world 
is, that makes no sense. It's my job to help give them an opportunity to stay in the place that they 
have been a part of. At the same time, of course we want a more intergraded society in every way. I 
think that 50-50 split speaks to both parts of the reality. 

Louis: Okay, let's take a short break here. We're got more to talk about, including the governor's 
budget address today which has a lot of implications for the city. We'll be right back to talk about 
that and much more with Mayor de Blasio. 

Louis: We are back Inside City Hall and I'm speaking with Mayor Bill de Blasio. Mr. Mayor, any initial 
reaction to Governor Cuomo's budget address today? 

Mayor: Look, there's a lot that we have to go through. It's a classic the devil is in the details. But as I 
said at the time of the Governor's State of the State Address, I think the broad thrust of some of 
what he is saying - particularly on addressing the problems of the federal tax bill, I agreed with in 
terms of some of what he put into the budget address, I want to see exactly what he means. 

I disagree on its face with some of the assumptions in his budget address when it comes to the 
MTA. The State of New York took $456 million out of the MTA's budget. They need to put that money 
back. I still think the millionaires' tax is the best way to solve the long term problem of the MTA and 
the most just way to do it. So there is some evident disagreements up front. But we'll have more to 
say as we analyze it. 
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From: Polifione, Frances (Law)
Subject: RE: Defendant’s responses to p a nt ffs  RTAs

Date: May 21, 2019 at 7:50 PM
To: Cra g Gur an c , Sadok, Me an e (Law)
Cc: Mar ann Me er Wang m Roger Ma donado , Heather Gregor o

Hi Craig,
 
No. 99 – We intended the avers to be in the present tense.
No. 100 – In editing the document, an edit was not carried through as intended. The second “that”
should be removed and a “not” inserted after “is” and “was”. I have pasted below the response
with the intended wording. Thank you for confirming.

 
ADMISSION NO. 100:

Admit that defendant has not identified a point in time when fear of and resistance
to neighborhood residential racial change ceased to be a common phenomenon in New York City.
OBJECTION AND RESPONSE TO ADMISSION NO. 100:

Defendant objects to this request insofar as the terms “common” and
“phenomenon” are undefined, vague, unclear and unduly burdensome insofar as it seeks an
admission of a negative, that is, something the City has “not identified”. Defendant also objects to
this request as overbroad because it requests information on undefined terms for an undefined time
period. Further, to the extent Plaintiffs have framed this request to be requesting information
beyond the discovery time period in the case (established by the Court as extending back generally
to January 1, 2010, and only to January 1, 2002 for a very limited and select group of custodians)
defendant objects to this request because, through it, plaintiffs are improperly seeking to expand
discovery and obtain new information by attempting to use this request as a substitute for
interrogatories, requests for production, and/or depositions. Subject to those objections, defendant
denies this request, and avers that that the “fear of and resistance to neighborhood residential racial
change” is not or was not a “common phenomenon” in New York City.
 
Thank you,
Fran
 
From: Craig Gurian  
Sent: Monday, May 20, 2019 9:07 AM
To: Polifione, Frances (Law); Sadok, Melanie (Law)
Cc: Mariann Meier Wang; Roger Maldonado; Heather Gregorio
Subject: Re: Defendant’s responses to plaintiffs' RTAs
 
Fran -
 
In the last line of your response to Request No. 99, the word “is” appears, even though the
Request is framed in terms of a period that is entirely in the past.  Was the intent to use the
word “was,” or is the “avers that…” portion of the response not related to the 1945 to 1990
period as to which the Request seeks an admission?
 
In the next to the last line of your response to Request No. 100, the words “avers that that”
appear.  Was that intended to read “denies that”?  If not, can you explain what the computer
garbled?
 
Th k

PII

PII PII
PII PII

PII

PII
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Thanks,
 
Craig
 

On May 10, 2019, at 4:47 PM, Polifione, Frances (Law) < > wrote:
 
Attached please find defendant’s responses to plaintiffs’ RTAs. Please confirm receipt.
 
Thank you,
Fran
 
Frances Polifione
Assistant Corporation Counsel
New York City Law Department
Administrative Law Division
100 Church Street, 
New York, New York 10007
Tel: 
Fax: 
E-mail: 
 
 
 
<City Responses to Plaintiffs RTAs - (# Legal ).PDF>
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CRAIN'S 
E W YORK B ESS 

OP-ED 

To deliver on promise of MLK, act now for fair 
housing 

Segregation in big cities like New York, a focus of the civil rights movement, continues today 

Maria Torres-Springer 

Published: January 15, 2018 - 12:0 I am 

After the passage of the Civil Rights Act in 1964, Martin 
Luther King Jr. brought the movement for equality north to 
tackle the issue of segregation in big cities. This movement 
formed the basis for the Fair Housing Act, which banned 
housing discrimination and mandated actions to eliminate 
segregated living patterns. 

Signed into law one week after King's assassination , the 
Fair Housing Act remains one of his signature achievements. On the 50th anniversary of his death, it is a 
betrayal of that legacy to put the_brakes on a major step forward to furthering fair housing. 

Earlier this month, the federal government delayed implementation of a requirement that cities, states, and 
public housing authorities perform an assessment of fair housing (AFH) if they want to receive federal 
funding. Decades in the making , the AFH was a long-overdue tool to help cities attempt to reverse patterns of 
segregation that hold our cities and our country back. The federal action is an unwarranted and irresponsible 
delay tactic. 

The AFH is designed to make localities of all sizes connect the dots between segregation and opportunity. It 
recognizes that where people Ii ve affects their access to opportunities for success , and is the most modern 
thinking in the fair housing world. As cities around the country spend significant local, state, and federal 
resources to address the pressing need for housing, it requires all of us to actively address these issues. 

That is why the de Blasio administration embraced the opportunity to do an assessment of fair housing to 
study and address residential segregation that is the root of so many inequities. Not only does this rule put all 
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of our feet to the fire to dismantle decades of discrimination, it requires a data-driven, consultative approach 
and offers municipalities across the country the tools and other assistance they need to deliver on this 
mandate. 

Putting off the AFH is a step in the wrong direction, and a potentially troubling sign of things to come. The 
reason given for the delay is the difficulty localities face when submitting their reports. The U.S. Department 
of Housing and Urban Development estimates that more than one-third of AFH reports have not or would not 
be accepted. Stumbling blocks are to be expected when rules change in the name of progress, but that is no 
reason to let cities, states, and regions off the hook. 

Regardless of what happens at the national level, New York City remains committed to the principles of the 
AFH and takes seriously its obligation to affirmatively further fair housing. Despite our strong and diverse 
economy, transit-rich neighborhoods, and leading institutions for the arts, culture, and education, opportunity 
is not shared equally across the city. A legacy of discrimination and segregation has resulted in significant 
disparities in educational, health, and economic outcomes. 

As we move forward, our expectation is that we will learn from our residents, housing policy experts, and 
other stakeholders-all of which helps us develop the knowledge necessary to continue the City's 
longstanding commitment to affirmatively further fair housing. 

In Chicago in 1966 King echoed the words of his most famous speech: "Now is the time to make real the 
promises of democracy." As we reflect on his incredible legacy, we should celebrate the strides we have made 
and, at all levels of government, shoulder the considerable work that lies ahead. 

The obligation is on all of us to make the promise of democracy real in our country. 

Maria Torres-Springer is commissioner of the New York City Department of Housing Preservation and 
Development. 

CRAIN'S 
NEW YORK BUSINESS 

Entire contents ©2018 Crain Communications Inc. 
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SHAUN DONOVAN 

relate to the intersection between cities 

and race? 

A. 

Q. 

Yes. 

Are you considering at this 

point running for mayor of New York City 

in 2021? 

MS. SADOK: Objection. You can 

answer. 

A. It's not a decision that I've 

made at this point. 

Q. My question was not whether 

you had decided to run for mayor, but 

whether you were considering running for 

mayor. 

A. It's not something that I've 

decided to do. It's not something that 

I've decided not to do at this point. 

Q. I understand that and maybe 

the third time will be a charm. I'm 

asking you whether you are considering 

it. 

MS. SADOK: Objection. 

Mr. Gurian, I don't see what the 

25 relevance of his considerations in 

David Feldman Worldwide 
800-642-1099 A Veritext Company www.veritext.com 
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SHAUN DONOVAN 

the future have to do with what his 

experiences were while he was a HPD 

Commissioner. 

MR. GURIAN: I appreciate that 

and that objection is preserved for 

the record, even if you hadn't 

expressed it. 

Q. But would you answer the 

question, please, Mr. Donovan? 

A. I believe I have answered the 

question. 

Q. The question is, are you 

considering running for mayor in New York 

City in 2021? 

MS. SADOK: 

and answered. 

Again --

Objection, asked 

A. 

Q. 

A. 

That's a "yes" or "no". 

I believe I have answered the 

question. 

800-642-1099 

MR. GURIAN: 

ruling, please. 

Mark that for a 

(Question is marked for a 

ruling.) 

David Feldman Worldwide 
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SHAUN DONOVAN 

MS. BLAIN: Thank you. 

A. I -- I was not personally 

involved in the lottery process. I can't 

testify whether every single lottery that 

took place while I was HPD Commissioner 

was subject to the policy. 

Q. But in general, they were? As 

a general rule, they were? 

MS. SADOK: Objection. 

A. Again, I don't remember 

whether there were specific examples that 

stood outside of it or not. I would 

generally agree that the lotteries we ran 

were subject to that policy. 

Q. And the preference was for 50% 

of the affordable units, the preference 

going to households in the community 

district where the housing was being 

developed, correct? 

A. That's my recollection. 

Q. For shorthand -- we've done 

this throughout the case, so I just want 

to make sure you understand this, we 

refer to those households that lived 

800-642-1099 
David Feldman Worldwide 

A Veritext Company www .veritext.com 
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SHAUN DONOVAN 

inside the community district and were 

eligible for the preference as insiders 

and to applicants for affordable housing 

who were New York City residents living 

outside the community district where the 

housing was being developed as outsiders. 

Do you understand that distinction? 

A. I know the policy as the 

Community Preference Policy and that is 

the way I refer to it. 

Q. I understand that, but I'm 

going to be using terms which I've tried 

as clearly as I can to define for you. 

I'm not asking you whether it's your 

preferred nomenclature. I'm just asking 

you whether you understand the difference 

between what I'm calling insiders and 

what I'm calling outsiders? 

A. I don't believe, given that 

that's the way I refer to it, that I 

necessarily understand what exactly you 

mean by that. 

Q. Okay. Well, let's take a 

minute on it. 

800-642-1099 . 
David Feldman Worldwide 
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SHAUN DONOVAN 

People -- when there is a 

preference applied, the people who are 

eligible for that preference are people 

who live in the community district where 

the housing is being built, correct? 

A. There is a preference for the 

community district and that is why we 

referred to it as a community preference. 

Q. Okay. And I'm referring --

it's not a preference for the community, 

it's a preference for households who live 

in the community, correct? 

A. 

difference. 

Q. 

I'm not sure I understand the 

The difference is that a 

community doesn't apply for affordable 

housing, individual households apply for 

affordable housing. So I don't think this 

is a matter of controversy in any way 

whatsoever. 

The individual households who 

apply who live in the community district 

·where the housing is being built are the 

ones who get the preference, correct? 

800-642-1099 
David Feldman Worldwide 
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SHAUN DONOVAN 

MS. SADOK: Objection. 

A. I think of a community as made 

up of people and so I don't see -- I 

don't understand the difference that you 

are trying to get to because a community 

is made up of people whom I 

Q. It's -- it's not a great sign. 

So let me try it this way. 

You know that when there is a 

lottery or you knew when you were at HPD 

when there is a lottery households apply 

for apartments, correct? 

A. 

Q. 

Yes. 

And you knew when you were HPD 

Commissioner that if the applying 

household lived in the community district 

where the housing was being built that 

household would get a preference with 

respect to the affordable units, correct? 

MS. SADOK: Objection. 

That's right. A. 

Q. Those households I'm referring 

to as insider households. Do you 

understand? 

800-642-1099 
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SHAUN DONOVAN 

A. I understand that you are 

referring to them that way, yes. 

Q. Conversely, a household who 

applied for a lottery who did not live in 

the community district housing was being 

built did not get a community preference, 

correct? 

A. 

Q. 

I think that's correct. 

Those households I may be 

describing as outsider households. 

you understand? 

Do 

A. Again, as I said before, I 

understand that those are words you are 

using. I don't see a distinction from 

calling it a Community Preference Policy. 

Q. There is a Community 

Preference Policy and one group is 

treated differently from another group 

and I think that you understand how I'm 

going to describe those two groups. 

Did you know when you were HPD 

Commissioner that New York City was 

characterized by a high level of 

residential racial segregation? 
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SHAUN DONOVAN 

you are itching to discuss those, and 

don't worry, we'll get to that. 

When you were BPD Commissioner 

did you believe that the City had turned 

with all the purpose at its command to 

try to reduce and ultimately eliminate 

racial segregation in housing? 

800-642.a.1099 

MS. SADOK: Objection. 

A. I did. 

MR. GURIAN: Ms. Wang, are you 

ready with that next clip? 

MS. WANG: Yes. Ready. 

MS. BLAIN: Can we mark this 

for the record, again? I'll mark it 

for the record. 

MR. GURIAN: This is an 

earlier point in the same speech, 

approximately at the 16:40 ma~k of 

the speech. 

(Whereupon, video clip is 

played on a laptop.) 

"MR. DONOVAN: move to 

neighborhoods of opportunity. 

for the first time we gave real 
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SHAUN DONOVAN 

MS. BLAIN: So, Mr. Gurian, as 

you know, I'm going to object as 

exceeding the scope of the Touhy 

authorization and not to answer to 

the extent the question seeks 

information concerning the time you 

were at BUD and thereafter. 

A. I don't think that's a 

question I can answer without referring 

directly to my experience and knowledge 

from BUD. 

Q. When you were BPD Commissioner 

were you aware of the term "Affirmatively 

Furthering Fair Housing?" 

A. Given the direction I've been 

given, I think it is not possible for me 

to separate out, sitting here today, what 

I knew at BPD or didn't know about AFFB. 

800-642-1099 

MR. GURIAN: Well, Ms. Blain, 

as you know, the case squarely 

involves what New York City and BPD 

did during Mr. Donovan's tenure. So 

those questions I think I'm able to 

ask and I'm going to ask you, Mr. 
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SHAUN DONOVAN 

Donovan, to try to recall what you 

already knew when you were HPD 

Commissioner about, first of all, 

the existence of the phrase 

"Affirmatively Furthering Fair 

Housing." 

MS. SADOK: Objection. 

A. Again, looking back more than 

a decade, given my subsequent experience, 

I don't believe that I can separate out 

and accurately describe precisely what I 

knew before I became HUD Secretary and 

since then. 

MS. BLAIN: Mr. Gurian, I have 

a suggestion. Maybe perhaps if you 

focus in very specific ways or 

subjects, that may help. So, AFFH 

is broad, so maybe if you can get 

more narrow. 

MR. GURIAN: Right. That's a 

that's a fine suggestion, but 

I'll proceed in another way. 

Q. Are you saying, Mr. Donovan, 

that it's possible that you could have 

800-642-1099 
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SHAUN DONOVAN 

gone through your tenure at HPD without 

coming to know anything about 

Affirmatively Furthering Fair Housing? 

MS. SADOK: Objection. 

A. That is -- that is not what I 

said. 

Q. So you believe that you knew 

something about Affirmatively Furthering 

Fair Housing while Commissioner of HPD, 

but you can't say what that is as 

distinct from what you learned about it 

later?. 

Q. 

A. 

MS. SADOK: Objection. 

Is that right? 

The way I would describe it 

is, I know that as HPD Commissioner I was 

actively working in a range of ways 

through a number of policies to promote 

economic and racial integration in New 

York City. I don't remember precisely 

what I knew or didn't know about the more 

technical requirements of the 

Affirmatively Furthering Fair Housing 

regulation and its implementation at HPD. 

800-642-1099 
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SHAUN DONOVAN 

It is simply, frankly, too hard for me, a 

decade removed, more than a decade 

removed, to remember precisely what I 

didn't -- what I knew or didn't know 

about the specifics of the regulation. 

Q. Well, let's try it a little 

more basic. 

Did you know that there was an 

Affirmatively Furthering Fair Housing 

obligation on New York City? 

A. I'm not sure how that question 

is different than knowing the regulation, 

since if there was a regulation and its 

specifics it would obviously apply to New 

York City. 

Q. I'm not asking you if you knew 

the details of the AFFH rules that 

pertained during your time. I'm just 

asking whether you had awareness of the 

rules to the extent of knowing that there 

was some AFFH requirement on New York 

City, and the question is limited to the 

time that you were HPD Commissioner. 

800-642-1099 

MS. SADOK: Objection. 
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SHAUN DONOVAN 

A. Again, I'm not sure how this 

question is different from the prior one 

and I think I just got to answer it in 

the same way, which is that sitting here 

today, looking back ten years, I don't 

think it's possible for me to separate 

out precisely what I knew as HPD 

Commissioner versus learned afterwards. 

Q. Even on the basic level of 

whether there was any affirmatively 

furthering obligation on New York City at 

all? 

MS. SADOK: Objection. 

A. I could presume and speculate 

here, but again, you are asking a precise 

question that is more than a decade 

removed and given the amount of time and 

focus I spent after leaving HPD on this 

issue, it is I just don't think it's 

possible for me to be precise in what 

exactly I knew or didn't know about AFFH 

while I was HPD Commissioner. 

Q. Do you have any recollection 

of any of your responsibilities as HPD 
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SHAUN DONOVAN 

Commissioner? 

A. That's an extremely broad 

question which seems -- I'm not sure what 

you are trying to get at there. 

Q. Do you need the question read 

back? 

A. I guess I'm asking if you 

could be more specific. It's an extremely 

broad question. Be clearer about what 

you are asking there. 

MR. GURIAN: I'm -- well, could 

the reporter read it back. 

(Pending question is read back 

by the reporter.) 

A. 

Q. 

A. 

So the question is 

Of any of them. 

The question seems to me 

self-evident. Obviously, I remember being 

HPD Commissioner and having 

responsibilities. So, again, I'm not sure 

what the question is trying to get to 

other than something that would seem 

obvious. Of course, I do. 

Q. 

800-642-1099 

The great thing about obvious 
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SHAUN DONOVAN 

questions is they tend to be easier to 

answer. 

So do you have any 

recollection of any specific 

responsibilities that you had at HPD? 

A. 

Q. 

Of course I do. 

Okay. As you look back at the 

job of HPD Commissioner, was it in your 

view important, from a perspective of a 

municipal official, for the HPD 

Commissioner to be fully aware of 

whatever affirmatively furthering 

regulations pertained at the time? 

MS. SADOK: Objection. 

THE WITNESS: Could you repeat 

the question? 

MR. GURIAN: Read it back, 

please. 

(Pending question is read back 

by the reporter.) 

A. I guess I would generally say 

that there were many many regulations and 

rules that applied, in general. I did not 

see it -- I don't think it's typical for 
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SHAUN DONOVAN 

they're related. 

Q. Was it a goal of New York City 

during your tenure as HPD Commissioner 

specifically to reduce residential racial 

segregation? 

A. I'm not sure I can speak for 

the City at large in the way that you've 

asked the question. I can certainly say 

that it was one of my goals as HPD 

Commissioner. 

Q. Do you know whether it was a 

goal of Mayor Bloomberg specifically to 

reduce residential racial segregation? 

A. 

Q. 

I believe it was. 

Let's start with the second 

part first. 

800-642-1099 

MS. SADOK: Mr. Gurian, if I 

could interrupt for a minute, we'd 

like to take a break soon and it 

seems like you might be going on a 

long line of questioning. If it's 

short I'm happy to wait but if it's 

going to be long I'd like to take a 

break. 
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SHAUN DONOVAN 

MR. GURIAN: Let's precede for 

a few minutes and then take a break 

if that's okay. 

MS. SADOK: Okay. 

Q. Is the basis of your belief in 

respect to Mayor Bloomberg anything he 

communicated to you specifically about 

residential racial segregation or 

residential racial integration? 

A. Given the time period we're 

talking about, I don't have a clear 

memory of conversations that happened 

back then. So I don't think I can answer 

that question specifically about what 

conversations or what precise words 

communicated that to me. 

Q. Did he communicate to you a 

charge or task to you, as HPD 

Commissioner, to specifically try to 

reduce residential racial segregation to 

the maximum extent possible? 

MS. SADOK: Objection. 

A. Again, I don't -- my 

recollections of these are more general 
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SHAUN DONOVAN 

than being able to recall specific words 

or specific conversations. 

Q. You said that it was your goal 

as HPD Commissioner to reduce, 

specifically, residential racial 

segregation. Is that right? Am I stating 

back the testimony correctly? 

A. What I said was that I was 

certainly focused, as HPD Commissioner, 

on promoting economic and racial 

integration. 

Q. So then I think there was 

something else you said. I'll ask you 

again -- for some reason this tends to 

happen right when Ms. Sadok asks for a 

break. I apologize. Was it your goal, 

as HPD Commissioner, specifically to 

reduce residential racial segregation? 

A. I believe I just answered the 

question. I certainly saw it as an 

important part of the work that I was 

doing to promote racial and economic 

integration. 

Q. 

800-642-1099 

Where, if anywhere, is the 
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SHAUN DONOVAN 

goal of either promoting residential 

racial integration or the goal of 

reducing residential racial segregation 

documented? 

MS. SADOK: Objection. 

A. I -- I'm not sure, given we're 

talking about more than a decade ago, I 

don't remember particular documents or --

or words that might have referred to that 

goal or not. It's just --

Q. You sorry to interrupt. Go 

ahead. Please. Sorry. 

A. No. 

Q. We have a little delay between 

the Coasts, so sometimes I start speaking 

too quickly. 

So you don't remember, you 

can't point to any document in your 

tenure where the words "residential 

racial segregation" or "residential 

racial integration" were used in 

connection with there being a goal of the 

City? 

800-642-1099 

MS. SADOK: Objection. 
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SHAUN DONOVAN 

A. You're asking me to remember 

words in documents from more than a 

decade ago and on any topic I'm not sure 

that I could recall specific words or 

documents that we produced more than --

more than a decade ago. 

Q. Okay. Let's finish up with 

this. Let's change the question to be one 

where I'm asking you to remember whether 

there were any documents where the 

concept of reducing racial residential 

segregation, specifically and explicitly 

the "race" part of the segregation, was 

mentioned in any document? 

MS. SADOK: Objection. 

A. I think this question is the 

same as the one you just asked, which is 

I don't recall specific documents from 

more than a decade ago. 

Q. Do you remember the New 

Housing Marketplace? 

A. I remember that we had a --

absolutely that we had a plan called the 

New Housing Marketplace, yes. 
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SHAUN DONOVAN 

opposite, that it wouldn't surprise me 

that it might not be there from my time 

because we were more focused on the 

tactics, you know, what -- what specific 

housing strategies we were going to use 

to achieve the number of units, etcetera. 

MR. GURIAN: 

let's take a break. 

More on this, but 

MS. SADOK: Thank you. 

VIDEOGRAPHER: Time is 12:37 

p.m. and this marks the end of 

Media Unit 1. 

(Recess is taken.) 

VIDEOGRAPHER: The time is 

12:52 p.m. and this begins Media 

Unit 2. 

Q. Mr. Donovan, let me see if I 

understand your testimony correctly. Was 

reducing residential racial segregation a 

focus of HPD's work during your tenure as 

HPD Commissioner? 

A. As I said earlier, I saw it as 

a goal of mine and for the Agency to 

promote racial and economic integration. 
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SHAUN DONOVAN 

This question was whether it 

was a focus of HPD's work during your 

tenure, either reducing racial 

residential segregation or increasing 

racial residential integration --

MS. SADOK: Objection. 

Q. -- was it a focus of the 

Agency's work? 

A. I'm not sure I understand the 

difference between what I said and the 

word "focus". I certainly -- I don't see 

a difference. 

Q. You don't see a difference 

between something being a goal and 

something being a focus? 

A. If I have a goal, I focus on 

it. So I'm not sure I see the difference. 

Q. All the goals that you had as 

HPD Commissioner you focused on equally? 

MS. SADOK: Objection. 

A. I can't imagine that would 

ever be true. So I didn't say that I 

focused on them all equally. What I said 

was I don't know that I understand the 
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SHAUN DONOVAN 

difference between a goal and focus. 

Q. To what extent did you focus 

on your goal of reducing residential 

racial segregation while you were HPD 

Commissioner? 

A. I would say a significant 

amount. 

Q. Great. Did your staff know 

about this goal of yours? 

A. We certainly discussed the 

issue and -- yeah. We certainly had 

significant discussions about it. 

Q. About your goal of reducing 

residential racial segregation? 

A. We certainly had significant 

discussions about promoting economic and 

racial integration. 

Q. In any of the discussions --

did any of the discussions involve any 

explicit discussion of racial integration 

or racial segregation? 

MS. SADOK: Objection. 

A. As I've said before, going 

back more than a decade, it's hard for me 
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SHAUN DONOVAN 

to recall specific words and 

conversations. I have no doubt that we 

had conversations about promoting 

economic and racial integration. 

Q. So who on your staff, who 

among the principal staff knew that a 

goal of HPD was to promote racial 

integration in housing? 

A. I think you're asking me to 

recall -- to speculate about what other 

of my staff thought that -- I'm not sure 

that I can speak to their thoughts or 

beliefs. 

Q. I'm not asking you that at 

all. You said you had discussions. Your 

discussions would have put your staff on 

notice that it was your goal for HPD to 

be trying to reduce residential racial 

segregation, correct? 

A. What I said was I certainly 

had discussions with my staff about 

promoting economic and racial 

integration. 

Q. So they would or they would 
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SHAUN DONOVAN 

not have known that it was your goal to 

promote residential racial integration 

from those discussions? 

A. You are asking me to tell you 

what somebody else knew and particularly 

given that we're talking about more than 

ten years ago, and not remembering 

details of conversations, it's very hard 

for me to speculate what somebody else 

knew or didn't know at that point and 

particularly specific people. 

What I'm saying is I certainly 

had conversations with them and it was an 

important focus. Beyond that, to go to 

specific recollections of people is not 

something that I can speculate about more 

than a decade removed. 

Q. Well, who were your most 

senior deputies? 

A. For a significant period, 

Raphael Sistero was my Deputy 

Commissioner, I believe Holly Light 

became Deputy Commissioner after that. I 

can't remember -- I believe she was when 
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SHAUN DONOVAN 

you hired her to be HUD Regional 

Administrator for HUD Region Two in or 

about January 2014? 

MS. BLAIN: 

that question. 

You can answer 

A. As a factual matter, Holly was 

the Regional Administrator at HUD. I 

don't remember precise dates when she 

started. 

Q. Do you remember, as a factual 

matter, whether you hired her or approved 

her hire? 

MS. BLAIN: At this point I'm 

going to direct the Witness not to 

answer to the extent this question 

elicits information about your role 

and procedures at HUD. 

MR. GURIAN: 

ruling. 

Mark that for a 

(Question is marked for a 

ruling.) 

Q. Reflecting back on your HPD 

tenure, do you think it would have been 

wrongful in any way for HPD not to have 
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had reducing residential racial 

segregation as a goal? 

Page 78 

A. Given that I've said I thought 

it was an important goal to promote 

economic and racial integration, I'm not 

sure how that question is any different 

from what I've already answered. 

Q. Well, the way it works, and I 

know it's very frustrating for the 

Witness, but your job today is not to 

critique or analyze my questions, it's to 

answer them. 

So do you recall what the 

question was? 

A. And that's exactly what I'm 

trying to do. I don't understand how it's 

different to say it would not have been 

-- I can't remember exactly how the 

question was phrased, but that sounds to 

me like the same question that you asked 

before in a different way and all I'm 

trying to do is clarify if it is, in 

fact, different how it is different. I'm 

honestly trying to be -- to understand 
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SHAUN DONOVAN 

your questions and to answer them 

accurately. 

Q. Well, I can't do more than ask 

you. The previous questions had to do 

with whether something was a goal or a 

focus. This question has to do with your 

assessment of whether it would have been 

wrongful in any way for HPD not to have 

had reducing racial 

segregation as a goal? 

residential racial 

I don't know the answer to 

your question. Your answer may be yes, it 

would have been wrongful, or no, it would 

not have been wrongful. That's why I'm 

posing the question. 

MS. SADOK: Objection. 

A. My answer to that is when I 

believe something is right, generally 

that means I believe not doing it is 

wrong. So and I see those as the same 

thing. So that's why, I'm not trying to 

be argumentative or anything, I'm just 

trying to understand what you are trying 

to get at with the question because it 
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SHAUN DONOVAN 

appears to me to be the same question as 

you asked before. 

Q. That explanation that when you 

think something -- doing something is 

right, you think that not doing it is 

wrong, does that apply to the question 

that I posed about HUD having as a goal 

reducing residential racial segregation? 

MS. SADOK: Objection. 

A. Again, I'm trying to 

understand if you see -- if your question 

is focusing on a distinction there 

because I don't see one. 

Q. So when you say that it was a 

goal to reduce residential racial 

segregation, as you understand things, as 

you construe things, that's the same as 

you saying it would have been wrongful 

for HPD not to have had that as a goal? 

Am I understanding that right? 

MS. SADOK: Objection. 

A. What I said was I don't 

understand a difference between those 

two. If you see a difference between 
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SHAUN DONOVAN 

those two and you are trying to get at a 

difference between those two, I would 

appreciate you explaining that. 

Q. I'd appreciate your explaining 

or confirming that you see wrongful not 

doing as simply the flip side of the coin 

or the mirror image of you thinking that 

having a goal is the right thing. I'm 

asking what you think about those. Those 

are the same to you, right? 

MS. SADOK: Objection. 

A. I -- I don't understand what 

you mean by "wrongful." And given that 

this is a deposition, it is possible 

it seems possible to me that you are 

trying to get to a different point than I 

was making and you're not explaining 

that. So that's what I'm trying to get 

to. 

Q. Okay. Let me help you here. My 

next question is, what do you understand 

the word "wrongful" to mean? 

A. That's an extremely broad 

question, which seems to me highly 
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SHAUN DONOVAN 

context specific. So I don't think that I 

can answer it without more context. 

Q. Okay. 

A. There are legal senses. There 

are moral senses. There are lots of ways 

that I can use the word "wrongful." 

Q. Okay. So you've identified 

legal, moral. Is one of them, as a matter 

of policy, there could be policies that 

are wrongful, is that right, in your 

view? 

A. I could imagine a context 

where that would be true. 

Q. Okay. So the context that I'm 

asking you to reflect on is the context 

where HPD did not have a policy to or 

goal to reduce residential racial 

segregation. Would that have been 

legally, morally, or as a policy matter 

wrongful? 

MS. SADOK: Objection. 

A. Given the discussion that we 

had earlier, I think it is impossible for 

me to separate out my work and knowledge 
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SHAUN DONOVAN 

as BUD Secretary in answering that 

question precisely. 

MR. GURIAN: Let's mark that 

for a ruling and let me ask you 

something else. 

(Question is marked for a 

ruling.) 

Q. Why would it have been a bad 

idea, as you think it would have been a 

bad idea, for BUD -- for BPD -- excuse me 

-- not to have the goal of reducing 

residential racial segregation? 

MS. SADOK: Could you repeat 

that question? Sorry. I didn't 

catch. 

(Pending question is read back 

by the reporter.) 

MS. SADOK: Objection. 

A. If I understand the question, 

I think I would say that, as I've said 

before, I felt strongly as Commissioner 

that it was important that we promote 

economic and racial segregation --

integration and fight segregation. 
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SHAUN DONOVAN 

it seems to me self-evident then that 

that was something we should have been 

doing and we did. 

Q. Why is it important to fight 

residential -- why was it important to 

fight residential racial segregation in 

New York City, ·specifically? 

MS. SADOI<: 

MS. BLAIN: 

Objection. 

Specifically the 

time during which he was HPD 

Commissioner? 

MR. GURIAN: Specifically as 

the time of HPD Commissioner, New 

York City and residential racial 

segregation. Those are the 

confines. 

A. I'm trying to isolate out what 

I knew as HPD Commissioner. I had 

studied and spent many years working in 

communities, studying the history of 

neighborhoods and understood, as I think 

was pretty ~idely understood at the time, 

that economically and racially segregated 

neighborhoods can tend to lower 
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SHAUN DONOVAN 

opportunity for families. 

Q. When you say "opportunity", 

what do you mean? 

A. Broadly speaking, what I mean 

is life outcomes such as earnings and 

income, health, education, etcetera. 

Q. Was it your view when you were 

HPD Secretary that there was anything 

independently negative about residential 

racial segregation as opposed to 

residential economic segregation? 

MS. SADOK: Objection. And 

did you mean HPD Commissioner not 

Secretary? 

MR. GURIAN: I did and I 

apologize. HPD Commissioner. 

A. As I said earlier, I think 

economic and racial segregation are 

intimately linked in this country, not 

only in this country. And so I think the 

question you're asking is a complex one. 

Would I say that there's any independent 

importance just on racial segregation? I 

think my answer would be yes, but 
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SHAUN DONOVAN 

disentangling those is quite complex. 

Q. When you were HPD 

Commissioner, did you make any efforts to 

try to disentangle those two things? 

A. I'm -- given the length of 

time that we're talking about, I don't 

have precise recollections. I believe the 

answer to that is -- is yes, but it's a 

long time ago, so ... 

Q. What's that law that they 

teach you in high school mathematics 

where you put -- like you put one thing 

before the opening brackets and then it 

applies to everything within the 

brackets? That's not communicative law 

and I don't think it's associative law. I 

think there is one other. You don't 

recall that? This is by way of saying 

A. Are you asking this question 

because you know my son has his high 

school math exam today? 

Q. That did momentarily did give 

you a little bit of an uneasy feeling to 

think that the level of scrutiny was that 
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SHAUN DONOVAN 

intense, but good luck to him and you on 

that. But you really made it clear for 

the record, that "it's been a long time" 

part. We could save a little time if 

there is not that preface on -- as to 

every question. 

Did you, for example, during 

your HPD tenure as Commissioner, come to 

understand at least in general terms that 

there were some neighborhoods that had 

very similar economic profiles of their 

residents, but very different racial 

profiles of those residents? 

MS. SADOK: Objection. 

A. I certainly understood that 

there were -- that economic and racial 

profiles did not always correlate 

completely. 

Q. Did you understand that there 

were neighborhoods where the economics 

were very similar, but that the racial 

composition was very different? 

A. 
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SHAUN DONOVAN 

question as best I can. I certainly 

understood that there wasn't perfect 

correlation between economic and racial 

indices. I think that's different. I 

don't think that's the same as saying 

neighborhoods where the economic 

characteristics were the same because 

that's a very broad statement and there 

is always variation on an economic level 

between neighborhoods, there is always 

racial differences between neighborhoods, 

but I certainly understand that they're 

not perfectly correlated across 

neighborhoods. 

Q. Well, I'm really asking if you 

understand more than that. That, for 

example, where a neighborhood where 

two neighborhoods where principally 

household income is between 30 and 

$50,000 a year or was between 30 and 

$50,000 a year. So the household income, 

the two neighborhoods being very similar 

but vastly different in terms of racial 

composition. You weren't aware of that 
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SHAUN DONOVAN 

kind of neighborhood differ~ntiation, 

where the differentiation was principally 

by race and much less so by economics? 

MS. SADOK: Objection. 

MS. BLAIN: And again, this is 

considering or focused on his time 

as Commissioner at HPD? 

MR. GURIAN: Yes. 

A. I don't -- I don't see median 

household income of $30,000 as being 

similar to a median household income of 

$50,000. So I don't think -- this is my 

point, I don't think of those as 

economically similar neighborhoods, 

necessarily. And it's not just medians, 

it's also the range of incomes. 

You could have a median income 

of 30 or 50 and if there's a dynamic 

where incomes are rising or 

gentrification is happening, those --

those start to separate out neighborhoods 

very quickly. 

So I think this is a highly 

subtle and complex issue that you are 
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SHAUN DONOVAN 

trying to raise and putting it in broad 

categories, I think, does a disservice 

often to the subtleties and the 

importance of understanding neighborhood 

context. 

Q. We'll get back to the 

subtleties and complexities in a moment. 

You grew up in New York City, is that 

right? 

A. 

Q. 

A. 

I did. 

Where? 

In -- I mostly grew up in 

Manhattan. I lived in Brooklyn for about 

15 years, as well. 

Q. Where, not by address, only by 

neighborhood, did you grow up in 

Manhattan? 

A. A few different neighborhoods 

on the East Side and West Side. 

Q. On the Upper East Side and 

Upper West Side or --

A. 

Side. 

Q. 
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So let me just ask you again, 

as HPD Commissioner, you weren't familiar 

with what for shorthand might be called a 

working class neighborhood in Brooklyn or 

Queens that was overwhelmingly white and 

another very economically similar working 

class neighborhood in Brooklyn or Queens 

that was overwhelmingly African-American 

or Latino? 

MS. SADOK: Objection. 

A. That is not accurate and 

that's not something I said before. 

Q. Okay. Were you aware of the 

existence of those neighborhoods that 

were very similar economically and very 

different racially? 

A. Again, I think you're making 

generalizations that don't -- I believe I 

was familiar with neighborhoods across 

New York City, and I think you are 

describing neighborhoods in ways that are 

generalizations that don't capture 

important differences between them. 
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neighborhoods where the economics were 

similar but the racial composition was 

quite different, any two? 

A. Again, this is your 

comparison. I don't think it's a useful 

comparison, necessarily and I can't 

speculate as to what you see as similar. 

Q. I want to know what you see, 

two neighborhoods that you saw as 

economically similar, where you also saw 

them as racially very distinct from one 

another? 

A. As I think I indicated, I 

didn't think about neighborhoods that 

way, and I tended to think of each 

neighborhood as individual with certain 

characteristics that might or might not 

be similar to other neighborhoods. But 

to say broadly a single neighborhood is 

the same economically as another one 

doesn't seem to me a useful -- it's not a 

comparison I would have made. 

Q. 
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SHAUN DONOVAN 

have a recollection of particular 

documents. 

Q. I'm not asking you for 

particular documents. I'll ask the City 

to produce those. But do you recall that 

this desire or goal or program to enhance 

the access of minority group families to 

neighborhoods of opportunity, of higher 

opportunity, was written down anywhere? 

MS. SADOK: Objection. 

A. I think I've just answered the 

question. I don't have a recollection of 

specific documents. 

Q. Right. That's why I moved onto 

another question, which was, without 

asking you to remember the specific, do 

you at least remember that somewhere that 

goal or policy was written down? 

A. I don't see a difference in 

those questions. 

Q. One asks for the specific, 

where it was written down, the other asks 

you to confirm whether or not it was 

written down anywhere. 
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SHAUN DONOVAN 

A. Confirming that would require 

remembering specific documents. 

Q. No. It would just require you 

to know that there was someplace you 

documented this goal. 

You don't know whether you 

documented that goal? 

A. As I said, I don't recall 

specific documents from more than a 

decade ago. 

MR. GURIAN: Move to strike as 

non-responsive. 

MS. SADOK: The City objects 

to that motion to strike. 

(Question is marked for a 

ruling.) 

Q. Let me -- let me just ask you, 

if you think of things as there being 

different balances at different times 

between place-based strategies and 

mobility strategies, where was the 

balance during your time in the Bloomberg 

Administration? Wasn't much more of the 

focus on place-based strategies? 
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SHAUN DONOVAN 

all the high opportunity neighborhoods 

where we did substantial rezoning, 

included a very large number of 

affordable units, and in fact, 

inclusionary zoning, itself, is a 

strategy that, generally, is most 

effective in the highest rent 

neighborhoods which tend to be highly 

correlated with higher opportunity. 

Q. And that would be because the 

cross-subsidy from the market units is --

the cross-subsidy that's thrown off from 

the units in those neighborhoods are 

higher and thus, facilitates more the 

creation of more affordable units more 

easily. Is that right? 

A. That's a reason but not the 

only reason. 

Q. So just to be clear, the 

Bloomberg Administration opposed 

proposals for mandatory inclusionary 

zoning, correct? 

A. When I became Commissioner we 

created a new inclusionary zoning 
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SHAUN DONOVAN 

program. I think our view at the time is 

that a voluntary inclusionary program 

would lead to more affordable housing 

than a mandatory program would have. 

Q. I understand your -- this may 

be a version of jeopardy. That certainly 

answers the question why, but just to 

confirm, there were proposals made 

outside of the administration for 

mandatory inclusionary zoning and the 

administration opposed them, correct? 

A. I don't remember specific 

proposals that you may be referring to. 

We did -- we did have discussions and 

debates within the administration about 

voluntary versus mandatory and again, we 

believed that voluntary would lead to 

more~- ultimately lead to more 

affordable units than the mandatory 

proposal. 

Q. I appreciate that, but without 

getting into any specific proposals, you 

remember there were proposals to create 

mandatory inclusionary zoning coming from 
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SHAUN DONOVAN 

outside of the administration, yes? 

A. Again, I don't remember 

specific proposals or who might have 

they might have come from. What I 

remember is that there was a discussion 

about voluntary versus mandatory 

inclusionary zoning. 

Q. You don't recall whether or 

not anybody outside of the administration 

made any proposal for mandatory 

inclusionary zoning while you were at 

HPD? 

A. I -- as I said, I don't 

remember specific proposals and who might 

have made them. 

MR. GURIAN: Move to strike 

as, again, unresponsive. 

MS. SADOK: The City objects 

to such motion. 

Q. As you sit here today, at the 

deposition, do you have any regrets that 

the City didn't adopt mandatory 

inclusionary zoning during your tenure as 

HPD Commissioner? 
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SHAUN DONOVAN 

people to remain in neighborhoods. That 

was the -- from my experience, that was 

the primary motivator of the discussions 

that we had. 

Q. You were aware at the time 

that there was criticism of the scope and 

effectiveness of the City's efforts to 

prevent people from being displaced from 

their apartments. Is that right? 

MS. SADOK: Objection. 

A. Having served in government a 

long time, I would frankly say that there 

is always criticism of just about 

everything we do. And so, I would agree, 

yes, there was criticism. 

Q. To clarify so that the record 

is clear, you were not trying to be 

dismissive of the criticism when you said 

just now you get criticized whatever you 

do, or were you? 

A. I was simply stating as a fact 

that it wouldn't surprise me that there 

was criticism on the issue that you 

raised. 
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SHAUN DONOVAN 

Well, I was asking you if you 

were aware, while you were HPD 

Commissioner, that the City's 

anti-displacement efforts were criticized 

by many people and from many sources? 

A. I don't recall specific 

criticisms and so I can't speak to 

remembering specifically if there was 

criticism on that issue. 
I 

Q. Wait a second. You are saying 

you don't remember whether there was 

criticism of the City's anti-displacement 

efforts? 

A. I don't recall specific 

criticisms about particular programs or 

initiatives at this point, is what I'm 

saying. 

Q. Right. But to answer my 

question, do you remember that there were 

any criticisms of any aspects of the 

City's anti-displacement efforts, Mr. 

Donovan? 

A. What is your definition of 

"anti-displacement efforts"? 
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SHAUN DONOVAN 

What was your definition of 

anti-displacement efforts when you were 

at HPD? Did you have one? 

A. The reason I'm asking is 

because I think I believe that there were 

many many aspects to what we did that 

fought against displacement. So it -- our 

efforts to build and preserve housing 

were related to displacement, our zoning 

efforts, just about everything we did was 

in some way related to displacement. 

So that's why I'm not --

that's why I'm asking for clarification. 

Q. Yeah. But, you know, Mr. 

Donovan, I think that you know that there 

were people who said that at the time the 

City is not doing enough to prevent 

displacement. Was that true at the time? 

A. Again, as I said earlier, that 

is an extremely broad statement. 

literally 

Taken 

Q. I'm not going to argue with 

you, what I'm going to do is going to ask 

for more time, because this is a very 
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SHAUN DONOVAN 

very straightforward question. I'm not 

asking you about the truth of any of the 

criticisms that were leveled. I'm asking 

you if you were aware that there were 

people saying the City is not doing 

enough to prevent displacement. 

Whatever they may have meant 

about displacement or whatever you may 

have meant about displacement, were you 

aware that people were saying the City is 

not doing enough to prevent displacement? 

A. If the question that you're 

asking is whether there was anyone, 

including a single individual somewhere 

in the City of New York, that was 

critical of our -- of our efforts to 

prevent displacement, that seems like a 

self-evident question. And I'm saying I 

don't recall specific criticisms at this 

point, but it would not surprise me. And 

certainly I would expect that somewhere 

in the City of New York, in the way that 

you asked the question, which is 

extremely broad, there would have been 
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SHAUN DONOVAN 

somebody criticizing our displacement 

efforts. That's why I'm --

Q. Okay. I'm sorry to say that I 

don't think that's a good faith response 

to my question, and you've been doing 

this a lot now. So let me change the 

question. 

Do you recall any newspapers 

coverage that indicated that there were 

criticisms that the Bloomberg 

Administration was not doing enough to 

prevent displacement? 

800-642-1099 

MS. BLAIN: I would just ask 

that we refrain from personal 

attacks on the witness and, you 

know, proceed in a professional 

manner. 

MR. GURIAN: The record is 

being created because more time is 

going to be needed from this 

witness who spent tremendous amount 

of time crafting questions that I 

didn't ask and commenting on the 

questions rather than answering the 
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questions I did. 

Page 116 

Q. Mr. Donovan, do you have an 

answer to the question that I just posed? 

Do you read it read back? 

MS. SADOK: Mr. Gurian, I 

would object to that 

characterization of him being not 

responsive. He answered the 

questions. You may not be happy 

with them. 

MR. GURIAN: I'm not going to 

burn time on this discussion. 

Q. Mr. Donovan, do you recall the 

question that is on the table or do you 

need it read back to you? 

A. I don't at this point recall 

specific newspapers articles that were 

critical. It is more than a decade since 

that time so I don't have a recollection 

of specific newspaper articles. 

Q. Once again, I was not asking 

you about specific newspaper articles. I 

was asking you whether you recall that 

there were any newspaper articles 
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SHAUN DONOVAN 

reflecting criticism being leveled at the 

administration regarding its 

anti-displacement efforts? 

were. 

A. I would expect that there 

MS. SADOK: I'd like to 

interject that it's getting close 

to two or after two. We've been on 

the record again for a little over 

an hour and we requested that we 

have a 30 minute break. 

MR. GURIAN: We'll be able to 

get to that break but I need to 

continue for a few minutes longer. 

So --

MS. SADOK: Mr. Donovan, are 

you okay with lunch? 

THE WITNESS: Yes. 

MS. BLAIN: Is the court 

reporter okay with lunch? 

THE REPORTER: Yes. 

MR. GURIAN: Anything else? 

Q. Looking back, was it a mistake 

for the Bloomberg Administration not to 
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SHAUN DONOVAN 

adopt mandatory inclusionary zoning? 

MS. BLAIN: Again, I'm going 

to repeat my objection that I made 

before to a similar question. To 

the extent this question calls for 

your opinions you formulated and 

data that you relied upon and 

things you learned while at HUD 

that would exceed the scope of the 

Touhy authorization, but to the 

extent you can answer without that 

knowledge, of course that's fine. 

A. I don't think I can answer 

separating out that -- that issue. 

MR. GURIAN: 

ruling. 

Mark that for a 

(Question is marked for a 

ruling.) 

Q. When you were HPD Commissioner 

did you work to strengthen State laws on 

rent regulation? 

A. Obviously, as City Housing 

Commissioner I didn't have jurisdiction 

over laws so I didn't have direct 
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SHAUN DONOVAN 

authority to strengthen them but we did, 

through both the housing plan creation 

and preservation of units, along with 

legal actions and others we took to 

enforce the authority that we did have 

that touched on rent regulation, we did 

take actions to insure protection of rent 

regulated units. 

Q. To your knowledge, at the time 

did the Bloomberg Administration lobby 

the State to limit or eliminate vacancy 

decontrol of rent regulated apartments? 

A. We may have. I don't remember. 

In the way that you've asked the 

question, we certainly had discussions 

with State officials about vacancy 

decontrol. I don't remember specifically 

whether we would have advocated 

eliminating it, tightening it or other 

ways. So I know that we had discussions 

about that. I don't recall exactly what 

our request was. 

Q. You don't recall that the 

Bloomberg Administration opposed efforts 
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SHAUN DONOVAN 

to tighten the applicability of vacancy 

decontrol? 

A. I don't know which efforts you 

are talking about specifically. 

Q. 

A. 

Any efforts. 

"Tighten" is a very broad 

term. Again, I remember specifically our 

work to insure that rent regulations 

remained in place, that there were 

certainly places where we strengthened 

them. I don't recall specific examples of 

us proposing to weaken them. 

Q. Did the Bloomberg 

Administration support or oppose efforts 

to limit the time that major capital 

improvements are permitted to add to a 

tenant's rent? 

A. I don't recall at this point a 

specific example when we were asked or 

weighed in on that issue. 

Q. Well, you, meaning the 

Bloomberg Administration, didn't have to 

be asked before weighing in on State 

legislative issues, did you? 
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SHAUN DONOVAN 

We certainly_had conversations 

with State officials on a regular basis. 

So we could offer proposals or opinions 

to them as we chose. Again, we didn't 

have jurisdiction on those issues but we 

could obviously express opinions to them. 

Q. During your tenure did HPD 

quantify the scope of displacement, if 

any, occurring in the City? 

A. I know that we, through the 

housing vacancy survey and a range of 

other tools, would examine the number of 

rent regulated units and the amount of 

affordable housing, the affordability of 

that housing. 

I'm not sure exactly what you 

mean by "quantifying displacement"t but 

we certainly looked at a range of factors 

that were related to displacement. 

Q. Well, you know what the term 

"quantify" means, right? 

A. I believe I do. 

Q. Okay. Did you have a working 

definition of displacement of an 
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SHAUN DONOVAN 

time as HUD Secretary to my from my 

current thinking. I don't -- I don't 

think that's possible. 

Q. I'd ask that you hand back 

number 2 to Ms. Wang and she'll hand you 

what has been previously marked as 

Plaintiff's 137. 

(Plaintiff's Exhibit 137, 

having been previously marked, is shown 

to the Deponent.) 

Q. 

document? 

A. 

Q. 

to be? 

A. 

Do you recognize that 

I do not. 

Can you say what it purports 

It's a letter to me with the 

subject "Dis.tribution Of Applications For 

Affordable Apartments" from you. 

Q. From January 17th, 2006. I'll 

just represent to you that it was 

dispatched in the way that is indicated 

on the letter. 

Can you read out loud the PS 

that is on that letter? 
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SHAUN DONOVAN 

A. "PS: The foregoing of course 

does not deal with the broader problem of 

neighborhood preference, (i.e. , the 

preference for existing community 

district residents in respect to 50% of 

vacancies at each development. Given how 

strongly segregated almost every single 

district in New York City is the 

preference cannot help but result in 

occupancy that is more segregated than 

would otherwise be the case. A City-wide 

program, by contrast, would be 

segregation reducing, not perpetuating. I 

mention this and some other issues 

relating to the City's role in respect to 

going housing segregation and 

discrimination. In a discussion I had 

last month with John Goering he suggested 

that we sit down and I hope you can find 

time to do so." 

Q. 

Goering? 

800-642-1099 

A. 

Q. 

Thank you. Did you know John 

I did. 

And in what context or 
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SHAUN DONOVAN 

contexts? 

A. He was an academic in New York 

City and I met him, I think, through some 

housing-related event or events. 

Q. If you had received this 

letter what would you, in the ordinary 

course of carrying out your duties, have 

done with the letter? 

A. Typically, the HPD 

Commissioner doesn't review 

correspondence. There are probably 

hundreds of letters that arrive each day 

or week and so I would not typically 

review letters. 

Q. The PS in that letter, did 

that raise an important issue? 

MS. SADOK: Objection. 

A. Umm, it raised an issue. I'm 

not sure whether I would describe it as 

one that should have changed the routing 

of this letter or whether I should have 

reviewed it, if that is what you are 

focused on. 

Q. 
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SHAUN DONOVAN 

question at a time. You confirm that it 

raises an issue. Thank you. 

Given its substance and given 

your views at the time when you were HPD 

Commissioner, how would you characterize 

the issue; important? Potentially 

important? Trivial? What? 

MS. SADOK: Objection. 

A. I guess it would really -- it 

doesn't just depend from my perspective 

whether it's how significant it is, but 

it's also an issue of, in a letter like 

this, whether it's an issue that's come 

before us before, whether we considered 

and that would kind of determine how we 

would deal with it. 

Q. You're describing the routing 

and dealing and again, that's not what 

I'm asking you. I'm asking you whether 

you would characterize this PS as raising 

a potentially important issue or if not, 

how you would characterize the issue? 

A. I would say, generally, that 

this is an issue that relates to fair 
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SHAUN DONOVAN 

housing and fair housing was a 

significant issue and so, in that sense, 

it raises an issue that I certainly 

wouldn't describe as trivial. 

Q. You're prepared to go so far 

as to say it's not a trivial issue. It is 

specifically critiquing a policy of New 

York City, right? 

A. It is critiquing a policy of 

New York City, correct. 

Q. So wouldn't it be important to 

figure out whether that criticism -- I 

don't mean you, personally, but HPD --

figure out whether that criticism was 

well-founded or not? 

A. 

Q. 

Again, it goes back 

Criticisms are well 

criticisms are well-founded? 

A. I agree with that. My point 

earlier also stands, that if it's a 

criticism that -- on an issue that's 

important, but one that decisions have 

been made on multiple times, it doesn't 

mean that each time we heard that 
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SHAUN DONOVAN 

criticism we would have to go back and 

reevaluate or think about it again. And 

so I don't think its relative importance 

necessarily leads to a particular way of 

treating or dealing with this letter. 

Q. Well, had the City made 

decisions over and over again as to 

whether or not the Community Preference 

Po1icy resulted in occupancy more 

segregated than would be the case if the 

lotteries were just run City-wide? 

A. Again, as you asked earlier, 

I'm not aware of what analyses or not 

were done. This was a policy that was in 

place when I became HPD Commissioner, and 

so I don't know what analyses were done, 

and therefore, I -- I don't think I can 

answer whether analyses should have been 

done at the point this letter came or 

not. 

Q. Did it occur to you, while you 

were HPD Commission•r, that given the 

segregated housing patterns of New York 

City it was likely that the pool of 
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SHAUN DONOVAN 

insider applicants who received 

preference would be racially and 

ethnically more homogeneous than the pool 

of outsider applicants who did not 

receive preference? 

MS. SADOK: Objection. 

THE WITNESS: Could you state 

the question again? 

(Pending question is read back 

by the reporter.) 

A. I don't recall a specific time 

where I had that concern. 

Q. Do you recall having that 

concern generally 

was good. Stricken. 

well, actually, that 

I didn't ask whether it was a 

concern, I asked whether it occurred to 

you. 

So did it occur to you, even 

generally, at any time while you were HPD 

Commissioner, that the demographics of 

people applying to lotteries from the 

City, generally, outside the community 

district, would, of course, be more 
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SHAUN DONOVAN 

racially and ethnically diverse than the 

pool of people who were applying within 

one particular community district? 

A. I don't remember specifically 

what occurred to me or not in thinking 

about that community preference at that 

point. So I don't have a specific 

recollection of that. 

Q. Subsequent to leaving the 

Federal government, have you had 

communications about this case with 

anyone outside of the Federal government? 

A. The only communication I 

recall was somebody reaching out to me to 

put HUD in touch with me about -- in 

order to get in touch with me for the 

case. 

Q. 

means? 

800-642-1099 

A. 

Q. 

A. 

Q. 

A. 

No other communications by any 

Not that I recall. 

Not with Ken Zimmerman? 

Not that I recall. 

Not with Phil Tegeler? 

Not that I recall. 
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SHAUN DONOVAN 

ruling.) 

Q. Many rezonings in the 

Bloomberg Administration were carried out 

under the banner of preserving 

neighborhood character. Is that correct? 

Is that true, that many rezonings were 

carried out under the banner of 

preserving neighborhood character? 

A. Again, my perspective is that 

in just about all the rezonings that I 

remember there were increases in density, 

decreases in density or creation of 

historic districts, a whole range of 

things. Some of that would have come 

under the category of preserving 

neighborhood character, but I don't I 

don't know that I characterize entire 

rezonings in one bucket or another 

because, you know, there are obviously 

examples in Manhattan where we were doing 

substantial up-zoning but also protecting 

neighborhood character on the side 

streets, for example. So I don't think 

these easily fall into either/or 
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SHAUN DONOVAN 

categories. 

Q. Was preserving neighborhood 

character a slogan or a catchphrase that 

was used by the administration in 

connection with some of its rezonings? 

A. Again, there were certainly 

aspects of rezonings that I worked that 

that were focused on neighborhood 

character. Whether it was a catchphrase 

or a slogan, I can't say. 

Q. You don't know whether in City 

press releases rezonings, or part of 

them, were characterized commonly as part 

of the City's efforts to preserve 

neighborhood character? 

A. I don't think on a regular 

basis I would have reviewed press 

releases around rezonings. So I don't 

recall specific examples of reviewing 

press releases on rezonings. 

800-642-1099 

MR. GURIAN: We're going to 

take a little break, then come back 

for the balance of our time today. 

VIDEOGRAPHER: Off the record. 
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C E R T I F I C A T E 

I, MAUREEN M. RATTO, a 

Registered Professional Reporter, do 

hereby certify that prior to the 

commencement of the examination, SHAUN 

DONOVAN was sworn by me to testify the 

truth, the whole truth and nothing but 

the truth. 

I DO FURTHER CERTIFY that the 

foregoing is a true and accurate 
transcript of the proceedings as taken 

stenographically by and before me at 

the time, place and on the date 

hereinbefore set forth. 

I DO FURTHER CERTIFY that I am 

neither a relative nor employee nor 

attorney nor counsel of any of the 

parties to this action, and that I am 

neither a relative nor employee of such 

attorney or counsel, and that I am not 

financially interested in this action. 
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MAUREEN M. RATTO, RPR 

License No. 817125 
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2 CHANGE: "is" to "was" 
REASON: Clarify intent of statement. 
109 9 CHANGE: "counsel" to "Council" 
REASON: Correct spelling. 
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FOR IMMEDIATE RELEASE 

September 4, 2002 

Press Contacts: 
Carol Abrams (212) 863-5176 
Kim Brown (212) 863-8076 

HPD BOOSTS COMMUNITY PREFERENCE ON HOMEOWNERSHIP/RENTAL 
DEVELOPMENTS TO FIFTY PERCENT 

Page 1 

New York City Department of Housing Preservation and Development (HPD) 
Commissioner Jerilyn Perine today announced an increase from 30 percent to 50 percent 
in the community preference for homes, co-ops, condominiums and rental apartments it 
creates, rehabilitates and selects by lottery. The increase In community preference will 
provide greater housing opportunities for long-time residents of New York City 
neighborhoods where HPD has made a significant investment in housing. 

Additionally, In keeping with federal guidelines for the Americans with Disabilities Act, 
priority for 5 percent of homeownership and rental units continues to be given to 
mobility-Impaired applicants, with visually- and hearing-impaired applicants receiving a 
2 percent preference. Uniformed New York City Police Officers will continue to receive 
preference for S percent of the homeownership units constructed and rehabilitated to 
facilitate police officers living In the City. 

"Since FYB7, more than 203,000 apartments and homes have been constructed or 
rehabilitated through city-sponsored programs, Including more than 14,000 
homeownership townhouses, co-ops, and condos," said Commissioner Perine. "This 
increase in community preference underscores our commitment to making 
homeownership and affordable rental housing a greater possibility for all New Yorkers." 

Here's an example of how the new preference criteria will be implemented: If a total of 
100 condominiums for homeownership are being constructed in a Brooklyn community 
board, current residents of that community board who are selected through the HPD­
supervlsed lottery would receive preference for 50 of the new condos, subject to 
program eligibility requirements. Five units would be set aside for uniformed New York 
City Police Officers; five units would be set aside for the mobility-impaired; and two units 
would be reserved for visually- and hearing-impaired applicants. Applicants would need 
to meet income guidelines. 

HPD's mission is to promote quality housing and viable neighborhoods for New Yorkers. 
The department is the nation's largest municipal housing development agency. Since 
Fiscal Year 1987, the agency has completed the construction or rehabilitation of 180,000 
units of affordable housing. To request a Homeownership Kit, call HPD's Information Line 
at (212) 863-8000. For more Information about affordable rental housing, call HPD's 
Affordable Housing Hotline at (212) 863-5610 or log on to nyc.gov/hpd. 

http://wwv.•.nyc.gov/html/hpd/html/pr2002/fifty-perc-comm-pref.2002-pr.shtm1 6/4/2010 

f(a1~~ NYC_0000252 

,.rirl 
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The City of New York
Mayor Bill de Blasio

Vicki Been
Deputy Mayor for Housing and
Economic Development

Confronting segregation and taking action 
to advance opportunity for all. 
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where we live nyc plan  |  199

Strategy 3.2: Improve quality and preserve affordability for existing residents

Key Metrics
•	 Number of low-to-moderate income homeowners supported through HomeFix 
•	 Number of small-building owners assisted through the Landlord Ambassador Program 

3.2.1.	 Continue roll-out of HPD’s new HomeFix program, which provides low-interest financing
	 to homeowners for necessary maintenance. This capital would likely otherwise be out of 
	 reach for many lower-income or elderly homeowners or homeowners of color. HomeFix 
	 will also provide special financing to residents in neighborhoods that have limited access 
	 to traditional banking in order to address ongoing disparities between neighborhoods in 
	 access to financial resources. The program is expected to benefit 150 homeowners each 
	 year. 
3.2.2.	 Expand the Landlord Ambassadors Program to provide more dedicated assistance to 
	 small property owners navigating the process of applying for HPD financing to  
	 stabilize their buildings. Smaller buildings are an important source of naturally occurring  
	 affordable housing, and stabilizing this rental housing stock will help maintain their  
	 affordability and ensure housing quality.
3.2.3.	 Advocate for reforms to the J-51 tax incentive program, which offers financial assistance  
	 to owners who have renovated their buildings, to align the program with the City’s goals  
	 for housing quality, affordability, and sustainability. The program should target rental  
	 buildings that currently provide low-cost housing and need financial assistance to fund  
	 needed repairs and upgrades to improve quality of life for tenants.
3.2.4.	 Explore funding sources to support the proactive inspection of homes in buildings and 
	 neighborhoods with high health-related risks. Strengthening coordination between 
	 DOHMH and HPD, as well as enhanced outreach in partnership with community-based 
	 organizations, can address the physical building conditions that lead to health  
	 disparities. 

Strategy 3.3: Protect tenants facing economic challenges, harassment, and evictions

Key Metrics
•	 Percentage of renters facing eviction with access to legal representation in Housing 

Court

3.3.1.	 Continue citywide expansion of NYC’s Universal Access program to provide free legal 
	 services for tenants facing eviction in Housing Court and NYCHA proceedings, which 
	 already is associated with a dramatic increase in the availability of free legal  
	 representation for tenants facing eviction citywide as well as a reduction in evictions by  
	 marshals across the city.   
3.3.2.	 Provide education and navigation services for litigants in Housing Court. Enhancing  
	 awareness of the range of resources that help tenants prevent eviction and navigate  
	 Housing Court will ensure that tenants have effective and efficient access to legal  
	 assistance, receive necessary repairs by their landlords, and are aware of their rights as  
	 renters and litigants in the City’s Housing Court.  

Fair Housing Goals and Strategies
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stemming fr om development taking place as a result of rezoning. Groups in Inwood , 58 

Brooklyn's East New York neighborhood, 59 and throughout other parts of the City60 are 
organizing to resist displacement in their communities. The Association for Neighborhood and 
Housing Development (ANHD), a citywide coalition of communi ty development organizations, 
created an Anti-Displacement Policy Toolkit as a resource to all groups in New York City to "help 
build the capacity of all those engaged in NYC's planning process w ith tools we can employ as 
part of our collective work to end displacement." 61 What unites these organizations in New 
York City is th e desire to see development w ithout displacement, to see their low-incom e 
communities, typically communities of color, remain hospitable to lower- income resident s, and 
to see that lower-income household s who have lived in disadvantaged neighbo rhoods for long 
periods of time are able to remain in those neighbor hoods once upgrading and improvement 
begin in earnest . 

The high levels of activism in New York City's neighborhoods are evidence of the real fear of 
displacement that exists. Given the city's affordable housing crisis, a large number of New 
Yorkers consider themsel ves at risk for displacement. A 2016 survey by NY1-Baruch College 
found that "a lmost two-t hird s of New Yorkers said they believe th ey' re at risk of being priced 
out of their neighborhood in the next few years, with 65 percent calling it very or somewhat 
likely." 62 This fear was most widespread among lower-income respondents, but it extended 
even to people earning more than $100,000 (53% of those with incomes over $100,000 felt it 
was likely that they would be price-displaced in the near futur e). 63 Research on gentrification in 
New York City demonstrated fear even among those who were economically insulated from 
displacement. 64 A 2006 survey of people who moved away from New York City found that 64% 
blamed high housing costs as a major concern. 65 

The fear of losing home and community has triggered collaborative efforts by community 
based groups against displacement in cities across the country. Several nat ional efforts have 
been formed to address displacement in diverse settings. For example, the " Right to the City 
Alliance" was form ed in 2007 to address the question of displacement in American cities. The 

58 http://amsterdamnews.com/news/2018/jul/26/inwood -organizers-rally-against-rezoning-city -hall/ ; 
https :// nextcity .o rg/ daily/ ent ry/ not -you r-typica I-block-pa rty-i n-a-gent rifyi ng-nyc-neig hborhood . 
59 https://www .nydailynews .com/new -york/brooklyn/prot ests-planned-east -new-york -rezoning -plan-art icle-
1.2598517. 
60 https://www .politico .com/states/new-yo rk/c ity-hall/story/2015/11/comm unity -boards-grapple-with -de-b lasios­
housi ng-pla ns-02817 4; https ://www .politico .com/states/ new-york/ city-ha I l/story/2017 /04/24/a midst -community ­
o pposition -a n d-pol it ica I-complicatio ns-city-ha ll-slows-rezon i ngs-111440. 
61 https://www.ant idisplacementtoolk it .org/ . See also the work of Fifth Avenue Committ ee in Brookly n, 
http://www .fifthave.org . Causa Justa/ Just Cause works against displacement in Oakland, https ://cjjc .org/ . 
62 

https://www .nyl .com/nyc/al l-boroughs/politics/2016/02/24/city -poll--new-yorkers-worried -about -being­
forced -out -of-their-homes . 
63 

Ibid. 
64 Lance Freeman, 2011. There Goes the 'Hood: Views of Gentrification from the Ground Up, Philadelphia, PA: 
Temple University Press. 
65 

Manny Fernandez, 2009. "As City Adds Housing for Poor, Market Subtracts It." New York Times, October 14, 
https://www .nytimes.com/2009/l0/15/nyregion/15housing.html . 
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a large and multi-faceted plan to address the affordable housing crisis, the City of New York's 
Community Preference policy operates in ways that are distinct from the City's other programs. 
The Community Preference policy is the only policy the City operates that combines the direct 
prevention of displacement with the creation of new affordable housing, targets households 
rather than units, and works prior to the crisis-intervention stage. Thus, the program is aimed at 
addressing the fear of displacement that is so widespread among city residents by providing 
them with greater opportunities to remain in their communities. 

The City has a legitimate government interest in preventing and minimizing the displacement 
that is occurring throughout the city as a result of rapidly rising housing costs and neighborhood 
change. Such a policy minimizes the disruption to the lives of residents who wish to remain in 
their communities and to benefit from the increased investment and neighborhood 
improvements that are occurring. 

Respectfully submitted, 

Edward G. Goetz, Ph.D. 
February 13, 2019 
Minneapolis, MN 
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1 UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

2 ----------------------------------------------------x 
JANELL WINFIELD, TRACEY STEWART and SHAUNA NOEL, 

3 
PLAINTIFFS, 

4 

5 

6 

-against-

7 CITY OF NEW YORK, 

Case No.: 
15-CV-05236 (LTS) (KHP) 

8 DEFENDANT. 

9 

10 

11 

12 

13 

----------------------------------------------------x 

DATE: January 11, 2018 

TIME: 11:11 A.M. 

14 DEPOSITION of the Plaintiff, SHAUNA NOEL, 

15 taken by the Defendant, pursuant to an Order and to the 

16 Federal Rules of Civil Procedure, held at the offices of 

17 the New York City Law Department, 100 Church Street, 4th 

18 Floor, New York, New York 10007, before Gerard Caravella, a 

19 Notary Public of the State of New York. 

20 

21 

22 

23 

24 

25 

1 

DIAMOND REPORTING (877) 624-3287 info@diamondreporting.com 
1 
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10 
S. NOEL 

1 understood that policy, would have been about two or three 

2 years ago. 

3 Q. And was that as a result of your involvement in 

4 this litigation, or was that independent of your 

5 involvement in this litigation? 

6 

7 A. 

MS. WANG: Objection to the form. 

It was before my involvement in any kind of 

8 litigation. 

9 Q. Have your attorneys explained to you what the 

10 policy is since you've been involved in this litigation? 

11 

12 

13 Q. 

MS. WANG: Objection. Don't answer that 

question. It's attorney client privilege. 

Okay. So what are you seeking to be the result 

14 of this lawsuit? 

15 

16 A. 

MS. WANG: Objection to the form. 

So what I'm seeking, or what I would like to 

17 happen, is -- I think we talked -- I said this before. Is 

18 I just want that changed. I want everybody who lives in 

19 any part of the city to be able to apply for affordable 

20 housing in any part of the city on an equal playing field. 

21 That's all I want. I just want that to be, if I want to 

22 live in the Lower East Side, I should have the same 

23 opportunity, the same probability of getting an affordable 

24 place to live than anybody else anywhere. It should be the 

25 same thing. It shouldn't be any preference or any kind of 

DIAMOND REPORTING (877) 624-3287 info@diamondreporting.com 
10 
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11 
S. NOEL 

1 privilege. That's what I'd like to see changed. I'd like 

2 all of us to be -- have access to the equal opportunity for 

3 housing any where. 

4 

5 

Q. 

A. 

So why did you decide to bring a lawsuit? 

For the same reason that I just stated because I 

6 don't think it's fair. And if I can do anything to help 

7 change things that I don't think is fair, than I think it's 

8 my right as a human, as a citizen, to help change that to 

9 make it better for everybody else. 

10 

11 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Q. 

And are you seeking monetary damages --

Nope. 

-- from this lawsuit? 

I am not. 

MS. WANG: Belated objection to the form. 

Have you been injured by the community preference 

16 policy? 

17 MS. WANG: Objection to the form. 

18 A. So I can't exactly say how I have or I may or may 

19 not have been injured to the preference. But I do believe 

20 that, obviously, if half of the housing that I've applied 

21 to have been slated for other people who are preferential 

22 then, obviously, it has a negative effect on my ability to 

23 get any housing. So there must be some effect in there if 

24 half of the things that -- so if I apply -- this is the 

25 whole, and I apply for the whole, but half of the whole is 

DIAMOND REPORTING (877) 624-3287 info@diamondreporting.com 
11 
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99 
S. NOEL 

1 It's usually neighborhoods that predominantly look not like 

2 me. So does that disproportionately affect me, of course, 

3 it does because if I'm trying to live in that neighborhood 

4 that I can have access to better services and better 

5 culture, half of the apartments goes to people who already 

6 look not like me, who already live in the neighborhood, who 

7 get to stay in the neighborhood, and I'm already qualified 

8 for less of the available things. So of course, it affects 

9 me and people who look like me disproportionately. It 

10 keeps the city in little pockets, and that's why it keeps 

11 black people living in certain neighborhoods most of the 

12 time. And if you want to stay in that neighborhood, that's 

13 fine, but what about people like me that want to explore 

14 other neighborhoods? And I'm sure there are other people 

15 who don't want to look like me and maybe want to -- we all 

16 should just be able to live where we want to live on an 

17 equal opportunity. It shouldn't be, "Well, because I'm 

18 here, here's 50 percent just because you're here. There 

19 are people that want to explore and see other places. And 

20 if it's affordable housing, that means, you know, if I. fit 

21 the criteria, then I should be able to apply and have the 

22 same chances of getting an apartment as anybody else. 

23 That's what I hope. 

24 Q. And so in order for that to occur, you believe 

25 that the community preference policy needs to be abolished 

DIAMOND REPORTING (877) 624-3287 info@diamondreporting.com 
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Corrections to Shauna Noel's Deposition Transcript: 

Page 7, line 23: 
Change: "Surf safe" 
Corrected To: "ServSafe" 

Page 11, line 3: 
Change: "any where" 
Corrected To: "anywhere" 

Page 11, line 19: 
Change: "injured to the preference" 
Corrected To: "injured by the preference" 

Page 12, line 22: 
Change: "if I live, too, far away" 
Corrected To: "ifl live too far away" 

Page 26, line 14: 
Change: "puddy" 
Corrected To: "putty" 

Page 27, line 15: 
Change: "when I'm presenting a new lease" 
Corrected To: "When I'm presented a new lease" 

Page 30, line 9: 
Change: Terrice" 
Corrected To: "Terrias" (appears twice) 

Page 45, lines 4-5: 
Change: "you've sold a certain amount of money" 
Corrected To: "you've made a certain amount of money" 

Page 54, line 14: 
Change: "2014" 
Corrected To: "2015." Ms. Noel first met Roger Maldonado on the street in 2015, not in 
2014. 

Page 62, line 12: 
Change: "green light" 
Corrected To: "green line" 

Page 63, line 7: 
Change: "2" 
Corrected To: "to" 
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Page 63, line 17: 
Change: "foodie fun art" 
Corrected To: "foodie fun and art" 

Page 73, line 25: 
Change: "an advance" 
Corrected To: "in advance" 

Page 82, lines 14-15: 
Change: "legal advised" 
Corrected To: "legal advice" 

Page 83, line 6-8: 
It has now been clarified that this email from Roger Maldonado to Shauna Noel 
constituted legal advice and was protected by attorney-client privilege. 

Page 83, lines 13-14: 
Change: "an e-mail which legal advice was starting to provided" 
Corrected To: "an e-mail in which legal advice was starting to be provided." 

Page 90, lines 24-25: 
Change: "tom client" 
Corrected To: "attorney client" 

Page 92, line 23 - page 93, line 1 
As noted in the correction to page 54, line 14, Ms. Noel met Mr. Maldonado in 2015, not 
in 2014. 

Page 98, lines 20-21: 
Change: "most optimistic's refer examples (sic) like what I said" 
Corrected To: [We are unable to determine what this phrase should be corrected to, but as 
the transcription stands it is clearly incorrect.] 

Page 99, lines 14-15: 
Change: "other people who don't want to look like me and maybe want to" 
Corrected To: "other people who look like me and maybe want to" 

Page 99, line 18: 
Change "because you're here" 
Corrected To: "because you're here"" (include closing quotation mark) 

Page 112, line 20: 
Change: "their" 
Corrected To: "they're" 

2 
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Page 114, line 13: 
Change: "make contributions" 
Corrected To: "make in contributions" 

Page 117, line 14: 
Change: "Terrice" 
Corrected To: "Terrias" 

Page 120, line 8: 
Change: "Terrice" 
Corrected To: "Terrias" 

Page 124, line 23: 
Change: "tax slayer" 
Corrected To: "TaxSlayer" 

3 
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From: 

Sent: 
To: 
Subject: 

Bozorg,lleila (HPD) 

March 
1

7, 2017 10:44 AM 
Hernan ez, Daniel (HPD) 
Questio 

PU 

Did the see the DNA info piece n Gowanus? https://www .dnainfo.com/new-york/20170323/gowanus/affordable -housing­
owanus-fifth-avenue -committ e 

Have you been talking to Matt a out how our teams should or should not speak to statements like the following during 
community meetings? Such Ian mines to traverse! : 

"Advocates said the rez ning must "elevate" the following priorities: "real" affordable 
housing, protecting ten nts from displacement, environmental justice, pr~jfa;v.atldn of the 
"~\ilt\irf~~Jc9.iil:i.nupl.,' ':ioflongtftµere~fd¢,nf$, and protections for industrial and small 
businesses." 

Leila Bozorg 
Chief of Staff 
NYC Dept. of Housing Preservation nd Development 

PII 

Confidential 

EXHIBIT 

NYC_0181535 
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Department of 
Housing Preserva tion 
& Development 

MEMORAN D UM 

To: Leila Bozorg 
From: Libby Rohlfing 

Subject: City Limits Panel Discussion: Fair Hous ing in n Rezoned City 

WHEN: Tuesday , May 15th at 6:30 p.m.; panelists an-ivc al 6: 15. 
WHERE: Harlem We Work al 8 West 126th Street between 5th and Lenox on the third floo r 
AUDIENCE: 120 RSVPs; expect a crow d of8 0 to 100. 
CONTACT: Ja1,-ctt Murphy al 646-28 1-2529; Adina at 3 10-402-6634 or Fran at 914 -844-7735. 

Panel, moderated by City Limits Executive Editor & Publisher Jarrett Murphy, will feature: 
• Leila Bozorg, Deputy Commissioner for Neighborhood Strategies, HPD 
• Brad Lander, City Council Member, District 39, and Council Deputy Leader for Policy 
• Chanera Pierce, Policy Coordinator, Fair Housing Justice Center 
• Barika Williams, Deputy Director, Association for Neighborhood and Housing Development 

FORMAT: Jan-ell wi ll begin the panel by inn·oducing cve1yonc and then we'll do a panel discussion for about an hour. 
We'll begin by discussing the cun-ent stale of segrega tion in the city and its impact and touch lightly on the stalled federal 
process and independent city process for discuss ing the role housing policy plays in it. Then we'll talk about ways the fair-
housing conversation and lhe affordable-housing conversation intersect -- th is will be the meat of the discuss ion. 
Questions include: 

• What does it mean to take into account "fair housing" concerns as the city imple ments Housing New York and as 
it pursues ne ighborhoo d rezonings? 

• Can we craft affordable housing lotteiy preference pol icies that don't perpetuate racial segregation , but also help 
residents avoid displacement? 

• Is income mixing a wonhy goal and can it be accomplished without gentrificat ion or displacement? 

Top lines (Opening): ..................................................................................................................................................................................... 2 

Question and Answer: .................................................................................................................................................................................. 3 

2017 HVS Top Lines (2/8/ 18) - For internal use only .............................................................................................................................. 10 

'.'vlayoral Talking Points on Fair Housing: ................................................................................................................................................. 12 

NY I: Segregation Close lo Home (An Erroll Louis Conversation) .......................................................................................................... I 3 

From Fonner de Blasio Official, au Admission on Segregation ............................................................................................................... 15 

De Blasio defends city·s affordable housing lottery amid lawsuit over racial segregation ....................................................................... 16 

50 years aner Fair Housing Act, New York City still struggles with residential segregation .................................................................. 17 

AllanticLIYE - Building Equity: l11e Legacy, Impact and F11t11re of the Fair Housing Act .................................................................... 2 1 

Crain 's Op-Ed: To deliver on promise of MLK , act now for fair housing ................................................................................................ 23 

Affordability a11d Arca Median Income (AM I) ......................................... ............ ...... ................ .......... ........... .......................... ............... 25 

20 18 New York City Arca AMI ................................................................................................................................................................ 25 
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Q: Has the City already identified priorities for goals and strategies? 

• No, we do not have predetermined goals and strategies. 
• Through this process, we will work collaboratively with our Fair Housing Stakeholder Group (which 

includes community-based organizations, affordable housing developers, researchers, and many others), 
residents, and our government partners to examine both existing and new policies related to housing and 
other relevant areas to then develop goals and strategies that we can implement moving forward. 

Q: What is the City of New York's response to HUD's delay on AFH? 

• The City of New York believes that delaying the implementation of the AFH undennines an important 
tool to keep cities accountable in addressing decades of discrimination. 

• While New York City is moving ahead with Where We Live NYC, to study and address residential 
segregation that is the root of many inequities, many municipalities need not only the push but the 
guidance and tools offered by HUD to implement a data-driven process that involves robust and 
meaningful community engagement. 

• To be sure, all jurisdictions face expected challenges in fair housing planning, but the AFH offers tools 
and other assistance that jurisdictions need to deliver on this mandate. 

• Regardless of delays at the national level, the de Blasio Administration remains committed to promoting 
equal housing opportunity to create thriving and diverse neighborhoods across the five boroughs. 

• What we are working towards through this process is all the components of the AFH, and all the things 
you need to do fair housing planning in the modem era. The AFFH rule - which provided meaningful 
guidance for the first time- set the stage to usher in the next generation of the Fair Housing Act, and we 
can't squander that opportunity. 

Q: How segregated is New York City? 
• While New York City feels diverse because so many different people live, work and interact in so many 

ways, the reality is that residential integration remains challenging. Our housing plan includes multiple 
strategies to help keep and build economically diverse neighborhoods, and ensure that all New Yorkers 
have a safe and affordable place to live in neighborhoods that provide opportunities to succeed. 

• In high-cost cities like New York, where affordability is such a key issue, and the population is very 
diverse, measuring levels of integration and segregation can be nuanced, particularly at the 
neighborhood level, and measures may not reflect the lived experiences of residents. 

• Thal is why we are looking al data over Lime, across multiple measures, and also complementing our 
analysis with community engagement to get a fuller picture of what is going on. 

Q: Is the end goal integration? 
• We know that integration and segregation are complicated in a high-cost city like New York, where affordability 

is such a key issue. 
• For example, a gentrifying neighborhood can look like an integrated neighborhood, but it may be on its way to 

becoming a segregated neighborhood- this is why we are looking at data over time, and also complementing our 
analysis with community engagement to get a fuller picture of what is going on. 

• Ultimately, our goal is to foster inclusive communities, promote fair housing choice, and increase access to 
opportunity for all New Yorkers. 

• The goals and strategies that result from this process will promote a balanced approach to fair housing 
• This means making place-based investments to ensure neighborhoods have more equitable access to opportunity. 
• This also means creating opportunities for New Yorkers to have mobility and housing choice - the choice to 

move into a neighborhood with more access to opportunity, or the choice to stay in their existing neighborhood. 
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From: Me lodie Bahan 
Sent: March 29, 2017 5:17 PM 

To: Bozorg, Leila (HPD);Braithwaite, Elaine 
Cc: Arie l Garcia;Will Law 

Subject: Artspace follow up 

Attachments: 2_FAQ_PS109.2014.5.13.pdf, ArtistSelection .pdf, Artist Preference FAQ 6 2010_DCA 
Comments.FINALCHANGES.doc, ARTISTdefinition_DCA Comments.F INALCHANGES.doc, Artists Select ion Process 4 9 
14_DCA Comments. FINALCHANGES.doc 

Dear Leila and Elaine, 

A belated thank you for taking the time to meet with us on the 15th. It was an informative meeting and we left 
feeling very optimistic about the possibilities for affordable artist space in the City. 

Please let us know if there's anything we can do to help in your efforts, either at HPD or the Mayor's office. 

l've attached some of the documents I have regarding the artist preference and the definition of artist. The Artist 
Selection PDF is one we use for all projects. A 11 of the other docs are specific to PS I 09, although they accurately 
reflect our process nation-wide. These were the docs that were approved by all agencies and filed with HPD. 
Please let me know if you'd like more infom1ation. 

Thank you again. Look forward to talking again. 

Melodie 

Melodie Bahan 
Vice President, Communications 
Artspace / / Build Ing better communit ies through the arts 

I ! ' I ' I 
l ' ) I 

i PLAINTIFFS r\ 7 J 
- O'--~ EXHIBITNO. __ _ _ 

lliFORID~ , I DATE// l O ~: ¢. ,.. 
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~ space 
S:L BARRIO 'S 
OPERATION 
FIGHTBAC K 

FREQUENTLY ASKED QUESTIONS 

O: What is El Barrio's Artspace 
PS109? 
A: PS109 wil l contain 90 units or affordable live/work housing 
for artists and their families, and 10,000 square feet or non­
residential space for arts and cultural organizations on the ground 
floor and lower level. It will serve the El Barrio community by 
creating permanently affordable housing in a neighborhood at 
risk of gentr ification. To help the area retain its tradition al Latino 
identity, Artspace w ill reserve at leas I 50% of the units for current 
El Barrio r esidents. More inform ation is available at PS109.org. 

0: What is the definition of a 
"live/work" project? 
A: A li ve/w ork project is a resident ial building in which 
each dwelling has ext ra space (100 to 150 square feet) that 
the artist can use as a studio. Live/wo rk unit s by Artspace 
have consistent design elemen ts , such as high ceili ngs, large 
windows, durable surface s and wide doorways. These spaces 
are designed to accommodate and rosier a var iety or creative 
processes. Arlspac e live/w ork proje cts also include common 
spaces such as galleries, meet ing rooms and green space that 
encourage tenan t engagemen t, coopera ti on and community 
involvement. Most Artspace live/work pI ejects are mix ed-use 
build ings with housing on the upper flo ors and non-res ident ial 
space on the lower floors. 

0: How 1nuch does it cost to live 
in an Artspace project? 
A: In selling our rent s, we adhere to affordable housi ng 
guidelines es tabli shed by the U.S. Department of Housing and 
Urban Development. HUD uses a form ula based on the loca l area 
median income (AMI). the degree of affordability or any given unit 
(expressed as a percentage of the AMI). the numb er of bedr ooms 
in the unit, and the number or peop le in the household. While 
ren ts vary by comm unity, our goal is to provide affordable space 
that is adequate for artists both to l ive and lo work in their units. 
Artspace building s provid e liv e/wor k spaces that are larger than 
other affordable spaces and usually less expensive than other 
comparable spaces. And as part of our sustainabilit y mode l, 
Artspace build ings remain affordable in perpetuity. 

Confidential 

0: What are the income 
qualifications for this project? 
A: The income qualiFications can be found on HPD's website. 

ht tp://goo.gl/mD9aN 

Q: Are these the guidelines for all 
projects every year? 
A: No. The guidelines are set by H PD and change every year. 

Q: Are there housing preferences to 
live at PS109? 
A: Yes. The first applicati ons processed must be thos e that 

meet one of the approved housing preferences, 

> Non- residents of New York City can only be consi dered 

after all eligib le, current New York City residents have 

been processed. 

> Community pr eference, To help the area ret ain its 

trad it iona l Latin o identity, Artspace will reserve at 

leas t 50% of the units for current El Barrio residents. 

> Disability preference 

> Muni cipal employee preference 

> Arti s t preference 

Q: Do you have to be an artist to live 
in an Artspace live/work project? 
A: Anyone who qualifies for affo rdable housing may apply for 

residency in an Artspace project, but we give preference to those 

applicant s who participate in and are com mit ted to the arts. 

Appl icants need not derive their income from their art. 

NYC_018074 9 
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FREQUENTLY ASKED QUESTIONS 
0: How does Artspace determine 
who is an artist? 
/\. : We define the term "artist"· broadly to encompass a wide 
varie ty of creative pursuits, including traditional art forms and 
those as divers e as clothing design. weaving and even canoe 
making . A community -based Selecti on Committee interviews 
all applicants. The committee looks for evidence that applicants 
are seriously commilled to their art and that they will be mindful 
and positive contribut ors to the building and community. The 
appl icat ion and qualification process does not incl ude judgment 
of qual i ty of work. 

Q: Can I have roomn1ates? 
A : An applicant can apply with a roommate ONLY if they were 
roommates in the past. 

Q: Can I be a full time student and 
head of household? 
i\: No. A full time student cannot be the head of househo ld. 
Low-inc ome units in the tax credit program are not to be occupi ed 
exclusiv ely by student s. For Low- Income housing tax credit s. 
the IRS define s a ··student"' as a full- l ime student during five (5) 
calendar month s of the calend ar year at an educat ional institution , 
other than a correspondence school, with regular faculty and 
students. 

Q: How big are the units? 
A: The studi o. one bedroom, and two bedroom unit s rang e in 
average from approximately 480 squa re feet to approximately 980 
square feet. Floor plan s are availab le on the PS109.org website. 

Q: Will there be community space 
available? 
A: Yes. Ther e is gall ery/exh ibiti on space availabl e for resident s. 

O: Is there commercial space for 
rent? 
A: There is spac e avail able for rent for non-pro fit s and 
communit y org aniza tions . There ar e two offi ces dedicated 
for non-profi t organi zati ons as well as rtexibl e use space for 
community, art s and non-profit organization. 

O: When can I apply and when can 
I move in? 
.P1.: The appl ications are now available. Qualifi ed appli cant s 
selected out of the lottery can move in Fall 2014. 

Confidential 

Q: How do I apply? 
A: Visit the teasing lab atwww.ps 109.org for instruct ions. 

0: When are applications due? 
A; The deadline to submit your applic ation is July 14, 2014. 

0: How do I get more information? 
A: Please sign up for proper I y updat es via the w ebsite. and visit 
,•.s,,., PS'.O'l ,.rg . 

EL BARRIO'S 

OPERATION 
F IG HTBACK 

El Barrio' s Operat ion Fightback Inc ., IEBOF). localed 
in the Northern Manhattan communit y of Eas t 
Harlem . was founded in 1983 out of the struggle s of 
t enants and community residents to secur e decent 
affordabl e housing for neighborh ood famili es in the 
glaring context o f housing neglect, abandonment, 
ar son, crime and drug prol iferati on. 

Incorporat ed in 1986, El Barrio' s Operation Fightba ck 
Inc. today focu ses on the housing, economi c 
development and social service needs of East 
Har tem·s di verse and gr owing community. Addit ional 
informati on is availab le at ww w.e bo fb.org . 

America's Leader in Art ist-Led 

Community Transformation 
Arl space is the nati on·s leader in arti st- led 
community transf ormation, with 35 pr oject s in 
operat ion acros s the coun try and anoth er do zen·in 
developm ent . repr esent ing a uniqu e. $600 milli on 
inve stment in America· s arts infra structur e. Throu gh 
it s Consulting divi sion, Ar lspace has bro ught it s hard­
earned experti se to mor e th an 300 cultur al plannin g 
efforts fr om coast- to- coas t. With headquart ers in 
Minneapoli s and offi ce_s in Los Angeles, New Orlean s. 
New York, Seattle and Washington D.C., Ari space is 
Ameri ca's lea ding developer of arts facilit ies. To date 
we have compl eted nearly 2,000 affordable liv e/wo rk 
units for arti st s and th eir fam il ies as well as more 
th an a mi lli on squar e feet of non-resident ial space for 
arti st s and art s org anization s. Additi onal inf orma tio n 
is avail ab le at tiYtspac~ org . 

NYC_0180750 
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From: Bederman, Eric (HPD)

Sent: January 06, 2010 6:43 PM

To: Marshall, Catie (HPD);'Brent, Andrew'

Cc: Sewell, Alexandra (HPD);Coff, Katheryn;Cestero, Rafael (HPD);Flynn, Barbara (HPD);Rosenberg,

Joseph (HPD);Walters, Thehbia (HPD);Apple, Douglas (HPD);Jahr, MarcNathew Wambua';Clark, Carol (HPD);Nelson,

Jessica (HPD);'Csanchez@nychdc.comsfNgarcia@nychdc.com'frfroehlich@nychdc.com%Solis, Miriam (HPD)

Subject: HPD Wrap 1/6/10

Dana Chivvis at AOL News is doing a story about homeownership in Harlem (most likely based on the NY Times piece
yesterday). She asked for the overall homeownership rate in Harlem and the racial breakdown. We provided Census Bureau
HVS stats that show a 10% homeownership rate with 66% of homeowners being Black. We put it in perspective by making
the point that NYC is a city of renters and that 10% is not an indicator of a mass exodus or some other flight from the area.
We hit some NHMP stats for Harlem and stressed our community preference when leasing up or selling affordableunits so
that we keep the identity of neighborhoods intact.

Willow Belden at the Queens Courier is doing a story on the fire that destroyed 45-14 42nd Street, Queens. She wanted to
know if HPD is helping to relocate any of the families. We told her that we are assisting 3 households (only 3 have requested
assistance) and walked her through how the HPD Emergency Housing Response Team works and what the process is for
temp and then permanent housing options.

Agnes Chung (NY1) is doing a story on apt# 2 at 746 E. 88 Street, Brooklyn. She claims that particular apartment hasn't had
heat or hot water since November 15. We are looking into it — she doesn't need info until Friday.

We are working on setting a date for Manny Fernandez (NYT) to talk with Vito about the Hot Bunking issue.

Eric Bederman
Press Secretary
NYC Dept. of Housing Preservation & Development

www.nyc.govihpd 
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NYC coun cilw oman : It migh t be 'be nefi c ial' to ass ign publ ic hous ing by ethn ic group I New York Post 

METRO 

NYC councilwoman: It might be 'beneficial' to assign 
public housing by ethnic group 
By Michael Gartland 

Councilwoman Laurie Cumbo 

Photo: Brigitte Stelzer 

March 27, 2015 I 7:42am 

A Brook lyn city councilwoman wants to know why "blocs" of Asians are living in two Fort Greene housing projects - and suggested it wou ld 

be "beneficial" to assign hous ing by ethn ic group. 

"How is it that one speci fic ethnic group has had the opportunity to move into a deve lopment in large numbers?" Laurie Cumbo, who is 

black, said at a council hearing on public housing Thu rsday 

The remark, on the Whitman and Ingersoll houses, drew criticism. 

"She certainly could've chosen her words a bit more carefully," said Counci lwoman Margaret Chin, a Chinese-Ame rican. "The fact is that 

ht Ip :/ /ny post .com/ 2 O 1 5 /0 3 /2 7 /nyc- co u n c i lwo man - i t - mi g h I - be - ben el ici a 1-t o- assign-pub Ii c- housing - by - e I h ni c-g rou p/ Page 1 of 2 
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NYC councilwoman: It might be 'beneficial' to assign public housing by ethnic group I New York Post 

there are many Asian-American families ... who have applied to live in public housing." 

Cumbo issued an apology, saying she only wanted to know if the New York City Housing Authority "uses a cultural preference priority 

component" in picking tenants. 

NYCHA Chair Shola Olatoye said it did not, and noted its vacancy rate is less than 1 percent, making such an influx nearly impossible. 

Still, Cumbo told The Post, "There could be some benefit to housing people by culture ... I think it needs to be discussed." 

FILED UNDER FORT GREENE, LAURIE CUMBO 

Recommended by 
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From: Deloach, Michael 

I 
Sent: December 161 2016 5:21 PM 
To: Glen, Alicia;Patchett, James 
Subject: Fw: Baychester Square Meeting with CM King 

PLAINTIFF'S 

EXHIBIT 

EFT 
~ 

I 

Attachments: Draft_Baychester Square King Presentation_12.16.16.pdf, Baychester_Council Land Use.pptx, 
Traffic Concerns Petition.pdf 

Another fun one _____ ... _________ _ 
From: Heimowitz , Andrew v> 
Sent: Friday, December 16, 2016 5:15 PM 
To: Deloach, Michael; Lupo, Jon Paul; Kitasei, Yume 
Cc: Norvell, Wiley; Grace, Melissa 
Subject: Baychester Square Meeting with CM King 

Flags from Baychester Square meeting on 12/16. 

Baychester Square is a city disposition and rezoning in CM king's district . EDC Is co-applicant on th e rezoning and they'd 
like to certify soon. 

Grid Properties and Gotham Organization won the EDC's RFP and plan on developing the site as a 400,000 sq ft mall with 
178 senior affordable housing unit s. MIH will apply to the 100% affordable senior housing building. The other community 
benefit is a 4,000 square foot "business resource lab." Also, there might be some fitness facilities at the development. 

The site is city owned and leased to the MTA und er and currently th e site is underus ed. The sales proceeds of $30.5 million 
will be allocated to the MTA capital plan . The mall will be right next to 1-95 and the hut ch, so the developer anticipates 
that commuters will use the site. Also, developer mentioned that people from th e Bronx who go to Westchester to shop 

will use the site. 

It's pretty apparent that King doesn't like the plan as it stands. Although CM King doesn't totally oppose some kind of 
development at the site, he believes there's too much retail without enough community benefit in the plans. He also 
mentioned he would've preferred an office park there, but developer and EDC said the economics didn't work out there . 
CM king mentioned that he thought the development was geared to people outside of his community. He also took issues 
with the renderings in the pre sentat ion and mentioned that the people in the rendering weren't representative of people 

from the Bronx. 

Also, CM King's office received a petition with 50,000 signatures from an organization called Speak Up for a Better Bronx. 
The petition argues that the development will lead to a lot of tr affic congestion in the area. EDC says that Speak Up for A 
Better Bronx might be associated with the mall at Bay Plaza, which is right across th e highway from the development site. 

Apparently the developer met a year ago with CM King and the CM expressed similar concerns. At this meeting the CM 
said the developer was being unre sponsive to his concerns. Also, didn't help that Drew Greenwald from Grid Properties 
presented and was pretty condescending about the CM's asks. 

King's other comments/ conce rns: 

Confidential NYC_0125126 
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• CM King think 400,000 square feet of retail is too much and wants to see significant reductions in the amount of retail 
space 

• Possible community facilities that CM King would want at the location: a school, a theatre, a spa (yes a spa), urgent care, a 
pharmacy, maybe open space 

• Would like to see bus re-routing to the development 

• Would like M/WBE and local hire to be used 

• Wants community preference for the senior housing 
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Inwood residents say rezoning plan is an 'ethnic cleansing' 
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Inwood residents say rezoning plan is an 'ethnic 
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By Anna Sanders July 21, 2018 I 4:09pm I Updated 
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Angel Chevrestt 

Nestled next to the Harlem River at the tip of Manhatt an, Inwoo d is on the brink of change . 
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7/25/2018 Inwood res idents say rezonin g plan is an 'ethnic clean sing' 

Once a refuge from the rest of the borough's unrelenting gentrirication, a controversial city plan to reshape this enclave leaves locals 

wondering if they'll be pushed out of the community they love. 

"I wish it wou ld stay hidd en," said Nayma Silver, a millennial who's lived in Inwood since her family moved there more than 20 years ago. 

Silver's cherished memories include t rick-or-treating at bodegas along Academy Street and Broadway, and volunteering to teach literacy at 

a McDonald 's on Dyckman Street. 

"The rezoning wo uld change the feeling of th e neighborhood," she said. "It wou ldn 't fee l like a home .ft 

The de Blasio administration is pushing to open new parts of leafy Inwood to residential construction, with the goa l of encouragi ng 4,348 

new housing units over the next 15 years. A portion of them would have to be "affordab le." 

The City Council is expected to approve the rezoning in early August. 

But locals like Silver say the plan would drive up rents, force mom-and-pop shops to close and push longtim e residents out. Fifty-three 

percent of the roughly 42,676 current residents are Dominican, with another 22 percen t identifying as Latino from othe r backgrounds . 

"It's an ethnic cleansing .ft said Lena Melendez, 53, of Northern Manhattan is Not for Sale, an anti-rezoning group . 
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Lena Melendez 

Angel Chevrestt 
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"We reject the notion that this is an ethn ic cleansing.ft said James Patchett , president of the city's Economic Development Corporation. ·1 
totally understand the concerns ... But we can't do nothing because we're afraid." 

Manhattan's Democratic Borough President Gale Brewer is among the plan's opponents, saying it needs more short-term benefits to locals. 

Her office estimated the rezoning could push out more than 150 independent family businesses, many owned by immigrants. 

"Small businesses are already being forced out because commercial landlords are not renewing their leases in anticipation of the rezoning 

going through.ft said Karla Fisk of the Inwood Small Business Coalition . "It will result in mass displacement of people of color." 

The fate of the rezoning rests on the neighborhood's Democratic councilman, Ydanis 

Rodriguez. When weighing land use issues, the City Council near ly always votes in line with 

the member repping the area affected. 

Rodriguez told The Post that while he supports rezon ing to revitalize Inwood and increase 

housing, "the plan definitely should go through some modification" before the vote. He'd like 

on 
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Zandy Mangold 

Inwoo d residen ts say rezoning plan is an 'e thni c cleansing' 

more of the community's concerns addressed, including disputes over use of public space, 

schools and the infrastructure needed to accommodate new resipents . 

The Inwood proposal comes in the wake of similar rezoning plans in East New York, Brooklyn, 

and the Bronx's Jerome Arenue Corridor , among other areas. 

Silver wants-the-city to-pota-moratoriunrorrall-pending ·rezonings -to--see-the long-term effects 

of plans already approved for other neighborhoods . She worries Spanish-speaking residents 

haven't gotten enough input. 

·1 feel like I'm being lied to," Silver said. "Let Inwood be Inwood ." 

FILED UNDER CITY COUNCIi. GENTRIFICATION, INWOOD, REZONING, ZONING 

Recommended by 
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FY2012 

PLANNING& 

Community Boa 6 recognizes the following needs: 

1. Hire addition inspectors for timely response to complaints. 
2. Review zonin code before permits are issued to insure that a planned development is 

allowed by th existing zoning. 
3. Substantially crease penalties for violations so that they are meaningful. 
4. Verify that pa ent for violations clear a bank before removing the violation. 

Department of C 

1. All large seal developments, whether commercial or residential, need to be studied 
with respect t the electrical infrastructure to insure that the local electrical grid has 
sufficient cap city for the additional demand that will be created by the development. 

2. All large seal developments, whether commercial or residential, need to be studied 
to insure that local streets and public transportation systems have sufficient capacity. 

3. Large scaler sidential development will make demands upon the public school 
system. If su h development is to be approved there must be sufficient capacity in 
the local sch ols. 

POLICE 

More than 95 p cent of CB 6, traditionally a safe, low crime area, is served by the 112th 

Precinct which h s one of the smallest patrol forces in the City. For this reason, the 112th 

Precinct should ot be pulled to assist with events in Flushing Meadow Park, Citifield, 
and the U.S. Op n. The principal public safety need in this Community District is, not 
surprisingly, for eal increases in the size of our patrol force, for these reasons: 

1 - A significant ·se in population, the influx of new immigrants (many from totalitarian 
countries}, and a substantial increase in ethnic/racial diversity have made policing in CB 
6 more complex d time-consuming; 

2 - Other demo aphic changes, particularly a great increase in teen/youth population, 
add burdens tot precinct's workload; 

3 - The district s relative affluence continues to attract burglars, pickpockets, bank 
robbers and shop ifters; 

EXHIBIT 
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4 - The 112 Pct. must also provide police services for many tens of thousands of non-
residents who enter our District daily - either to transfer (and often shop) at our three 
intermodal transit hubs along Queens Blvd. (at Union Turnpike, 71 Avenue, and 63 
Road) - or to visit the upscale retail/entertainment area along Forest Hills' Austin Street -
or to access the Rego Park regional shopping center anchored by Sears, and the newly 
opened Rego Center Mall which includes Century 21 and Costco. 

5 - Traffic safety remains an urgent focus of community concern, in view of the long 
history of pedestrian fatalities on Queens Blvd. An increasing number of motorists 
ignore the prohibition against use of hand-held cell phones while driving. Enforcement 
of this law, while difficult, is essential; 

6 - Quality of Life complaints (some not within NYPD's purview) continue to be 
numerous in CB 6. Although precinct response appears to have improved since our last 
report, we fear that new and more urgent priorities for our limited patrol force will 
adversely impact on QOL response; and, finally -

7 - The urgent new counter-terrorism mission for NYPD, which requires extensive 
training time, assignment of officers to additional posts/duties within the precinct, and 
their detail for special situations elsewhere in the City, logically will affect performance 
in a small precinct more seriously than a larger one. 

8 - Increase police enforcement near schools, particularly the new Metropolitan Avenue 
schools, and at all NYCHA Housing. 

9- Support for CB 6's Community Emergency Response Team.(CERT) 
In addition, a continued focus on the 112th Precinct Explorer's Program. 

ADEQUATE STAFFING OF THE 112 PCT. IS OF OVERARCHING IMPORTANCE 
TOUS. 

Relations between most residents of CB 6 and the 112 Precinct have been, and continue 
to be, extremely good and this community has traditionally been very supportive of its 
precinct officers. Therefore, we request additional police staffing because of an increase 
in violent crimes, and we further ask that there not be a reduction in staffing because of 
Met games and other events at Citi Field. 

Fire Department 

As is well known, CB 6 is densely developed with high-rise and mid-rise multi-family 
structures, including several of the tallest residential buildings in Queens. CB6 has one 
engine and one ladder company in a single firehouse within its boundaries, and another 
on its border. FDNY deployments to structural fires within the district have customarily 
been satisfactorily prompt. 
Increased routine or complaint follow-up inspections by FDNY are viewed as essential 
fire protection actions by this community. All demolition and construction projects, 
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particularly thosl! undertaken by small contractors, in our densely developed district 
evoke neighborh od concerns and merit FDNY oversight. 
Housing market emand has led to numerous illegal conversions of one- and two-family 
homes to multi- . mily or SRO's. We believe that participation by FDNY and its Fire 
Prevention Bure$, to the fullest extent possible under existing law, in the campaign to 
halt and reverse/r' mediate illegal conversions, would serve this community well. 

PUBLIC TRAN PORTATION COMMITTEE 

Forest Hills and Kew Gardens form a major transportation hub for New York City. 
Thousands of co uters pass through these two destinations on their way to or from 
other destination . Several bus lines originate here, four subway lines stop here, and two 
LIRR stations ar here, creating significant impacts for Community Board 6. 

Given this inten ity of ridership and intermodal usage, Queens Community Board 6 
requires continu maintenance and investment in its transit infrastructure. The MTA is 
habitually short f critical capital funds needed to maintain and grow the system. And 
while the City is he greatest beneficiary of the MT A's services, it contributes little to its 
capital program ( /- $50 million per year) relative to the services it receives and even less 
to the operations ide of the MT A. 

We therefore cal on the City to provide a meaningful subsidy to the MT A, contingent 
upon the MT A 1 ving up to reasonable perfonnance standards. These subsidies should 
assist in: 

-Funding IF skip stop service, with some trains originating in Forest Hills. 
-Enhanc · g frequency and speed of express bus service. 
-Improve subway station maintenance, improved lighting, updated platforms 
and me anines at 71 st Ave. station. 

-The crea ion of better bus shelters for the thousands of commuters who wait for 
buses in all weather. 

-The crea ion of a dedicated fund for transit capital projects. 

ES COMMITTEE 

While CB 6 is c sidered a very stable and affluent area, there are numerous needs in the 
community not isible to the naked eye. We have one of the highest, if not the highest, 
concentration of senior population in New York City and probably in New York State. 
There also has b en a large influx of immigrants of all ages. The confluence of these two 
with the usual pr blems of the general population create needs. 

Seniors: The fol owing needs for seniors have been identified: 
1. Afford ble health care, including dental and eye care 
2. Affor able housing 
3. Public safety and security 
4. Acces ible transportation - both physically and affordable 
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5. Daycare services for homebound and elderly. 
6. Affordable mental health services-also to be available to homebound 
7. Affordable legal services 
8. Recreation including library services for homebound 

There are particularly 2 areas which require special attention in regard to senior services, 
social adult day care and the immigrant elderly population. The community consists of a 
significant number of older adults, the largest in Queens. Most are increasingly living 
lives largely independent of family members who live far away. They tum to their 
neighborhood based senior service for various assistance. Many are homebound, isolated 
and frail. 

The social adult day program aims to keep at risk elderly in the community and avoid 
premature institutionalization. These people are unable to leave the house unescorted 
because of various serious disabilities. The program provides them with an opportunity 
to socialize with peers and creates a network of support to rely upon. The educational, 
recreational programs aim to stimulate their minds and bodies and enhance their self 
esteem. 

For the families of the dementia population, social adult day care provides a respite for 
the family members, and more are needed. These programs have long waiting lists and 
are very under funded. There is increased demand for services for persons with early 
dementia as there are waiting lists for the programs for persons who suffer from middle 
and late stage dementia. 

A population at risk is the large diverse (Asian, Russian, Pakistani, etc.) immigrant 
elderly population, many of whom have not yet been able to acquire the language skills 
needed to obtain citizenship and have, consequently, lost their benefits that are needed for 
everyday subsistence, including the ability to pay for shelter and food. As such, there is a 
tremendous increase in the need for classes teaching English as a second language, 
conversation groups, tutorials, civics instruction and case assistance. The task is 
phenomenal as for many learning a new language presents a very difficult undertaking in 
their senior years. Furthermore, the cultural and language barriers have created increased 
tensions in the community that are being addressed by the Queens Community House 
through dialogue groups. These programs are funded minimally through government 
dollars. Many rely on volunteers. The demand for services is huge and the waitlist, long 
and discouraging. 

ADDITIONAL SOCIAL SERVICES: 

Health Concerns, Aids, Diabetes & TB: CB 6 supports funding for enhanced education, 
service and treatment efforts as identified by the Department of Health and the Health 
and Hospital Corporation. We also support funding for the Aids Center of Queens 
County, a community service program serving the residents of Queens. Many of the non-
senior population of CB 6 have long term illnesses that can also be life threatening such 
as cancer, multiple sclerosis, etc. These individuals need many of the same services 
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required by the sdnior population. They include but are not limited to: 
l. Impro~ed and timely transportation pertaining to the Access-A-Ride system. 
2. Delivefy of meals 
3. CounsJling services - including for the homebound 
4. Appro 1riate housing 
5. Hospic services 
6. Increa d home care through Medicaid or Medicare 
7. Recrea ion activities - including library services for homebound 
8. Transl tion services 
9. Appro~riate medications. (Many cannot afford their medications now) 
10. Respite care for caregivers 
11. Berea ment services for family 

CB 6 encourages funding for research leading to an end to all life threatening diseases, 
particularly AID , Cancer, and Diabetes. 

Affordable Da are for Children - There has been a substantial increase in the number 
of two parent fa "lies in which both parents are working and the number of single parent 
families. As a r sult, there is a serious need for affordable daycare for children. This 
might be combin d with senior day care. Intergenerational day care will benefit both 
young and old. 
Services to erso s with disabilities. There are a number of people in CB 6 who have 
some type of dis bility but could contribute in a more positive way with the appropriate 
services. 
We have identifi 

l. 
2. 

the following needs: 
ransportation 

Accommodation in commercial areas, streets and sidewalks 

Domestic Violen e - CB 6 supports any program to educate with the aim of eliminating 
domestic violenc . We also support any services which provide assistance to victims of 
domestic violenc . 

CULTURAL AF AIRS 

Many cultural or anizations which serve the entire city are located in Community Board 
6. There is an urgent need for these and other recognized cultural organizations. 
Pennanent facilit es for shows and perfonnances, and tutorial and work shop spaces are 
very much nee d also. Community Board 6 requests adequate funding for the 
Department of C tural Affairs Expense Budget to help ensure the survival of local arts 
programs as wel as of the many programs and institutions serving the borough as a 
whole. The resi nts of CB 6, as do all of Queens residents, deserve to continue to 

f cultural enrichment which these programs and institutions provide. 

Local arts pro ms in CB 6 are also funded through DCA. The presence of such 
programs enrich the lives of all CB 6 residents. In addition, the Cultural Committee 
would like to s pport the local Chamber of Commerce (Jazz Thursdays) and local 
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organizations that want to enhance our community and promote tourist dollars. 

ECONOMIC DEVELOPMENT 

There is a need for programs to assist the commercial strips in Forest Hills-Rego Park to 
improve business and cope with the growing problem of vacancies. 

Long term businesses are being forced out as a result of the poor economy and substantial 
rent increases. There should be tax incentives offered to help the small businesses in our 
community and in the outer boroughs. 

LAW COMMITTEE 

The Law Committee supports the Social Services Committee's request for affordable 
legal services for senior citizens. 

TRANSPORTATION COMMITTEE 

In terms of infrastructure adequacy, pedestrian and vehicular safety and resource 
allocation, transportation concerns impact Community District 6 in a variety of 
significant ways that require priority attention. The following items delineate the 
principal concerns in this area. 

Queens Boulevard - This major artery provides vital transportation access for the entire 
borough while, at the same time, generating significant and chronic safety problems for 
both pedestrians and vehicles. During the past decade, CB 6 has worked closely and 
cooperatively with the NYC Department of Transportation (DOT) in crafting imaginative 
and effective strategies for promoting safety along those portions of Queens Boulevard 
that are situated within our district. While we have obviously not seen eye-to-eye with 
DOT on all items, we recognize that, as indicated by documented studies, these actions 
have had a measurably positive impact upon safety conditions. Looking ahead, the 
challenge remains to continue to enhance and refine these efforts to further serve the 
needs of CB 6 and anticipate the impact of new traffic demands. Chief among the latter is 
the additional traffic that will be generated by the immanent expansion of the Rego Park 
Mall, near 63rd Drive. We urge DOT to adopt the traffic mitigation recommendations that 
CB 6 recently proposed as part of our recent review of this item, in all events, DOT must 
continue to assign Queens Boulevard traffic safety its highest possible priority for the 
foreseeable future. 

Woodhaven Boulevard - Due to the efforts of our Borough President and local elected 
officials, Capital funds have been allocated to develop and implement a traffic safety 
improvement plan for this major thoroughfare. CB 6 looks forward to working 
cooperatively with DOT in planning the development and implementation of this 
significant project. In approaching this item, it will be especially important to balance the 
legitimate needs of streamlining traffic flow with the vital safety concerns of the 
pedestrians and bicycle riders who access Woodhaven Boulevard. Particular attention 
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must be given tithe enhancement of "green-light time" for those seeking to cross the 
boulevard; the d elopment of cohesive and logical traffic markings that coincide with 
actual vehicular d pedestrian traffic flow; the implementation of clearly delineated and 
properly "lined u " crosswalks that are sensitive to the needs of the disabled; and the 
creation of safe d appropriate bicycle lanes. In addition, the impact of Woodhaven's 
traffic flow upon adjacent local streets and the adoption of possible mitigating measures 
should also be in luded within the scope of this project. We hope to initiate this planning 
process with DO and the other affected community boards in the very near future. 

Metropolitan A nue - Over the years, increasing development upon "The Avenue" has 
significantly incr ased the degree and intensity of traffic flow and created problems for 
pedestrians as we 1 as motorists. These trends will almost certainly further escalate once 
the new educati nal complex situated just east of the LIRR right-of-way - and a 
continuously exp nding number of big-box commercial entities - becomes operational. 
To address this p oblem and proactively plan for future demands, DOT should initiate a 
Traffic Study en ompassing, at the least, that portion of Metropolitan Ave. situated 
within the boun ries of CB 6. The study should also be coordinated with pertinent 
components ofth Woodhaven Blvd. traffic study. 

Union Turnpike - Both in terms of traffic congestion and velocity, this heavily utilized 
thoroughfare situ ted at the southern end of CB 6, which serves as a de facto alternate 
route to the Jack e Robinson Expressway, generates significant traffic safety concerns 
that require DOT s ongoing priority attention. Specifically, aggressive enforcement plus 
the installation o traffic barriers are needed to deter the speeding and reckless driving 
problems that c onically affect this area. In addition, pedestrian crosswalks need to be 
prominently hig ighted and traffic signal "green-light time" increased at the local 
intersections to p omote pedestrian safety. This particularly applies to the 7!51 Avenue 
intersection, whic provides primary pedestrian access to a heavily utilized playground as 
well as the Stop d Shop Supermarket and serves as the point from which horses reach 
the Forest Park b ·dal path, via the horse lane that was previously created by DOT upon 
CB 6's recomme dation. Finally, DOT, the Parks Department and the LIRR must ensure 
the proper light· g and maintenance of all pedestrian sidewalk and railroad bridge 
approaches lead· to the Stop and Shop area. 

Yellowstone Bo levard - As it cuts against the grain of the CB 6 street grid, 
Yellowstone Bo evard generates significant traffic volumes that traverse a frequently 
winding road d several complex street crossings involving multiple major 
thoroughfares. In articular, the intersections at Queens Boulevard, Austin Street (which is 
immediately adja ent to the 112th Precinct and Russell Sage JHS), Selfridge Street and 
Woodhaven Boul vard present significant traffic circulation and pedestrian access issues 
that need to be a dressed systematically. Beyond this, improved signage and highlighted 
crosswalks are n ded in those areas where the street turns dimmish pedestrian visibility. 
In short, these f1 ctors make Yellowstone Boulevard a most appropriate candidate for 
traffic safety stud that warrants the special attention of DOT. 
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Ongoing Infrastructure Needs - It is essential that CB 6 receives its fair share of the 
street resurfacing and pothole repair budgets that provide essential preventive 
maintenance. In addition, DOT must ensure the proper maintenance and repair of the 
pedestrian bridges that, hi spanning the Long Island Expressway and Grand Central 
Parkway, provide safe and essential access to neighboring communities and Flushing 
Meadows-Corona Park. The same attention must also be provided to the tunnel that links 
Austin Street to neighboring Kew Gardens. The New York State Dept. of Transportation 
must also play its part in properly maintaining the Woodhaven Boulevard Bridge that 
spans the LIRR's Montauk Branch; the provision of proper lighting, security and 
sanitation to this bridge's pedestrian path is a particularly important ongoing need. 
Finally, adequate provision must be made for the prompt and appropriate replacement of 
all transportation related street signage when needed. 

Maintaining Adequate Staffing - It goes without saying that, in order to properly 
perform its mission and, in particular, the responsibilities described above, the affected 
agencies of DOT must possess a level of staffing that, in terms of both numbers and 
ability, is equal to the task. CB 6 thus strongly supports the department's efforts to fully 
staff its positions. 

PARKS COMMITTEE 

Foresny: Pruning of all trees within CB 6, both in Parks and in residential areas as well 
as removal of all dead or infected trees as part of regularly scheduled maintenance. 
Additionally, replanting or new planting of shade trees within all Park areas. 

Parks, Playgrounds & Recreation: CB6 requests continued and increased maintenance of 
all playground equipment including safety matting and also additional "sprinkler" 
apparatus for children. All local parks, vest pocket park areas, dog runs and playgrounds 
should be cleaned and maintained on a regular schedule and enhanced to provide 
maximum usage. Lost Battalion Hall is an essential part of the community and we 
support upgrading and improvement in all respects. Flushing Meadow & Willow Lake 
Park areas should be made available to residents along the south side of the Park area and 
enhanced with picnic tables, benches and access routes. Outreach through the Parks 
Dept. should be made to local business, Civic organizations and schools to "adopt" a Park 
or Vest Pocket to assist with planting, landscaping, clean up and also in monetary 
contributions. Whenever open land becomes available in high density areas, Parks Dept. 
should secure the property to provide a green space for residents. 

SANITATION 

Sanitation services continue to be a priority in both the residential and commercial areas 
of Community Board 6. In order to properly maintain the cleanliness level of CB6, we 
require: 

1. Increased funding for litter basket pickups on commercial strips and a litter 
basket truck. 

2. Fund regularly scheduled cleanup of medians. 
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3. Maintain w~ekly recycling. 
4. Hire more~anitation Enforcement agents. 
5. Mechanic broom for the fall leaf season, a 10 yard alley truck, additional 

salt spread· g equipment for the winter, and a graffiti power washer. 

PUBLIC LIB IES 

immigrants. 
educational tool. 
permanently put i 

EDUCATION 

Community Board 6 are heavily utilized by growing numbers of 
s essential that the libraries remain accessible to all people as an 
xpansion of the Rego Park Library and weekend service to be 
the budget. 

Community Boar 6 looks forward to working closely with District 28 as well as with the 
two new schools eing built on Metropolitan A venue. 

YOUTH SERVI ES/EDUCATION COMMITTEE 

CB 6 is characte ·zed by large tracts of high density housing. All of its parks are less 
than one acre in ize and are heavily utilized by local young people, parents with young 
children, and sen·or citizens. CB 6 has only one non-sectarian multi-service Settlement 
House providing comprehensive programming to local youth at little or no cost for 
services. 

The community as undergone dramatic changes in its population over the past decade. 
With the breaku of the Soviet Union, a large and continuously growing influx of 
Russians and Ge rgians began arriving in the Forest Hills/Rego Park community five 
years ago. Even though the community has attracted Russian emigres for the past ten 
years, this is a n w group with different experiences and in some instances, different 
cultural and fami y mores. In addition, over the last number of years an even newer 
group from the t'i er Soviet block has arrived in our community - the Bukharian Jews. 
These families ha 1 from the Central Asian republics of Tadjiskistan and Uzbekistan and 
trace their ances to Persia. These demographic changes are in concert with an influx 
of families from hina and Korea as well as from the Caribbean and Central and South 
America starting n the mid 1980's. In addition, during this same period, the number of 
families from Ind a, Pakistan, Thailand, Egypt, Iran, China, and Israel has also been on 
the rise. 

The children of se newcomers struggle daily for acceptance by their peers in their new 
neighborhood. he teenage years tend to be difficult for all young people, but our 
immigrant youth arry the added burden of language and cultural barriers and are keenly 
aware of the disp ities between their present lives and the lives their parents knew "at 
home". Constant ork is needed to welcome these new young people to our community 
and to build harm ny between them and the long-time residents. 
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Further recent developments in the community include the growth of single parent 
families, a rise in the number of working parents, an increase in the numbers of families 
receiving public assistance, and a rise in the numbers of youth "hanging out" in the 
streets, in schoolyards and in local parks. The latch key problem for elementary age 
children has grown as the adults in most families must work to make ends meet 
financially. Long waiting lists exist in local after school programs as existing resources 
do not begin to meet the growing need for these services. These children are increasingly 
vulnerable and must have the opportunity for supervised after school activities. 
Additionally, young people 14 and older need the opportunity for summer employment. 
Without jobs, our youth have no alternative to the streets. 

The need for comprehensive youth service programs has risen appreciably as the Youth 
population has grown and become more diverse in its composition. For this community 
to maintain its stability and integrate newcomers into an already diverse environment, it 
is essential to maintain and expand the existing comprehensive youth services program 
that consists of street outreach, counseling, employment, recreation, and education, 
including English As A Second Language services, tutorial, and college and career 
options as well as after school youth development/literacy programs and summer day 
camp and inter-generational opportunities. Services need to be available afternoons, 
evenings, weekdays, weekends, and during the summer year round. There is a pressing 
need for leadership development activities which foster resilience, build skills and bring 
together youth of varied cultures. 

Sage Junior High School 190 in Forest Hills has served as a site for a Beacon program 
funded by the NYC Department for Youth and Community Development since FY99. 
Beacons are community centers contracted to community-based organizations sited at 
local schools that offer an array of services for children and families afternoons, 
evenings, weekends, and summers. Through beacons, youth are offered positive youth 
development, educational, cultural and literacy programming, residents are involved 
(through an advisory council) around provision of service, and the community is 
strengthened through increased access to this community facility. Currently the Beacon, 
operated by Queens Community House, is serving only 2,000 community residents 
annually (DYCD requires that 1,200 be served each year). Because of the efforts to 
expand the programming at the beacon to serve not only the junior high population, but 
high school and elementary aged students, Community Board #6 supports an 
enhancement of its funding. 

The libraries in Community Board 6 are heavily utilized by growing numbers of 
immigrants. It is essential that the libraries remain accessible to all people as an 
educational tool. 

With the growing number of two working parent households, single parent families, and 
parents on public assistance facing welfare reform, child care continues to be a growing 
need of this community. Universal Pre-K., which mandates that by the year 2001 all 4 
year old residents of New York State have access to a pre-k program, presents both a 
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Confidential 

blessing and a I challenge to New York City Schools already overcrowded and 
communities where parents struggle to find child care services. In order for Universal 
Pre-K to be effe tive, greater *resources such as increased funding and availability of 
space must be al ocated. Universal Pre-K presents opportunity for greater collaboration 
between the earl childhood community and the Board of Education and this must be 
encouraged. 

NCOMMITTEE 

Community Bo 6 has 4 major shopping strips and a combination of private houses, 
co-ops, condos, d rental apartments. The citizens are concerned with improving 
sanitation, graffit removal, beautifying the landscape, tending to the myriads of trees in 
the area, and kee ing the parks in good condition. They are a source of recreation and a 
social meeting pl ce for many groups of people in the summer and fall. 

The Needs State ent for the Beautification Committee of Community Board 6 is as 
follows: 

1. Pave berm areas under trestles to eliminate maintenance of weed growth, and to 
allow for cleaner, healthier, streets. 

2. Have a un · within the MT A assigned to the regular removal of graffiti under the 
walls of railroad estles. 

3. Maintain o regular schedule the cleaning of the traffic medians on Queens Blvd. 
and Woodhaven lvd., and beautifying them with colorful perennial plants, bushes or 
flowers. 

CONSUMER AF AIRS 

Community Boar 6 supports increasing the numbers of inspectors and the frequency of 
inspections for a 1 licensees along with more community outreach by the Consumer 
Affairs Agency. ere is also a major need for street vendor enforcement. 

Need more co nity outreach by Conswner Affairs Agency. 

NYC_0146928 
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To create an average of 60% of AMI, for example, a developer could build units at 40% and 80% or 30% and 
90%. But the problem is that the city’s Department of Housing, Preservation and Development (HPD) does 
not incentivize either the higher income units (80% and 90% of AMI) or the lower-income units in a real 
way that would allow for a financially feasible project with a mix of units for tenants at 40% or 30% of AMI. 

Unfortunately, the most common funding source for building low-income 
units, The Federal Low Income Housing Tax Credit program (LIHTC), 
incentivizes apartments to be built at 60% of AMI. The city’s Department of 
Housing, Preservation and Development (HPD) also requires developers to 
build a bulk of affordable apartments at 60% of AMI in an effort to 
maximize the use of limited subsidy dollars. Given these priorities and 
funding streams, it is very difficult to achieve deeper affordability without 
some additional direct city capital subsidy. 

As new apartments at higher income levels are introduced into low-income 
areas, economic integration will only be created and maintained if current 
residents are able to stay in the neighborhoods that will be rezoned. But 
none of the three options for mandatory inclusionary zoning proposed by de 
Blasio will achieve this goal. 

Bottom line: current residents in low-income communities of color will not 
be the beneficiaries of new housing required under mandatory inclusionary 
zoning. The same low-income people whose affordable housing needs were 
ignored by Bloomberg will continue to be ignored. 

New so-called affordable housing will overwhelmingly go to wealthier, 
whiter outsiders – people who come from other neighborhoods. Instead of 
limiting gentrification and displacement, de Blasio’s mandatory 
inclusionary zoning plan will likely accelerate them. 

Race is an undeniable factor here and needs to be acknowledged: mandatory inclusionary zoning, as 
currently conceived by the de Blasio administration, will lead to the whitening of neighborhoods like East 
New York and the South Bronx that are scheduled to be rezoned. 

Based on existing income levels, residents of color in East New York and the South Bronx will not gain access 
to new housing. It will be too expensive for them, unless their wages are increased substantially.  

The local media is increasingly running stories about gentrification, land speculation, and higher real-estate 
prices coming to East New Yorkiii. The concern among longtime residents is that de Blasio’s mandatory 
inclusionary zoning will exacerbate, rather than halt, these trends.  

That brings us to another major deficiency of de Blasio’s approach to tackling the affordability crisis: in his 
plan, there is no vision for job quality, even though the rezoning of neighborhoods will impact thousands of 
new jobs, and present opportunities to increase economic opportunity for the most vulnerable low-income 
residents and communities.  

The lack of attention to job quality is even more disconcerting when you consider the recent evidence 
showing that even $15 per hour isn’t enough to make low-income neighborhoods affordable. Low-wage 

Bottom line: current 
residents in low-
income communities 
of color will not be 
the beneficiaries of 
new housing 
required under 
mandatory 
inclusionary zoning. 
The same low-
income people whose 
affordable housing 
needs were ignored 
by Bloomberg will 
continue to be 
ignored. 
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Mayor Bill de Blasio has espoused an agenda focused on ending racial and economic inequality, but New York is no exception to the 
national trend of segregation in housing. I Ed Reed/Mayoral Photography Office 

50 years after Fair Housing Act, New York City still struggles with residential 
segregation 
By SALLY GOLDENBERG I 04/23/2018 05: 10 AM EDT 

Fifty years after the United States enacted sweeping legislation to prohibit racial discrimination in accessing 
housin g, New York remains a diverse but segregated city - a composition perpetuated by Mayor Bill de Blasio's 
housing plan , despite his goal of making the city more equitable. 

+ 
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Over the past five decades, cities across the country have struggled to implement housing policies that effectively 
integrate neighborhoods, placing high-performing schools, well-maintained parks and other valuable resources out 
of reach for black and Hispanic residents. 

Since his first campaign for mayor, de Blasio has espoused an agenda focused on ending racial and economic 
inequality, but New York is no exception to the national trend of segregation in housing. City officials say policies 
the mayor has enacted will eventually reverse this pattern. 

Roughly three-quarters of the 86,324 new and preserved housing units City Hall financed during his first term are 
in neighborhoods where the majority of residents are black or Hispanic, according to POLITICO's analysis of data 
made public by the city housing department. 

Far fewer government-subsidized developments are planned for affluent, white neighborhoods as the mayor looks 
to build and preserve 300,000 homes over 12 years for low- and middle-income residents to combat a shortage of 
affordable housing. 

The rate is about the same for new construction and preservation of existing, below-market-rate apartments. 
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More housing units in neighborhoods with more black 
and Hispanic residents 
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POLITICO NEW YORK 
By: Brendan Cheney 

The city does not publicize statistics showing the racial breakdown of tenants inhabiting the apartments it finances. 
But income and race are closely correlated, though segregation is largely avoided in the public discourse. 

"When you are talking about racism and racial biases, it's a hard conversation. People don't tend do all that well in 
those conversations in my experience .... I think the tragedies of our country's racial history are hard for people to 
talk about," Vicki Been, who served as de Blasio's housing commissioner for three years, said during a deposition 
last summer over a legal challenge to the city's housing lottery. 

The lawsuit, which the city is fighting, argues the lottery exacerbates segregation by giving preference for available 
apartments to existing residents of the surrounding neighborhood. During the deposition, the plaintiffs' attorney 
asked Been about her choice to discuss income and diversity instead of segregation when advocating for the city's 
plan. 

"If I was trying to convince a community that they should do whatever it is, I would at least begin with ... 'We want 
diverse communities. Diverse communities are important to the city,'" Been said, according to a transcript. "I 
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would go there before I would say, 'You're racially segregated.' It's just a tactic, a question of tactics." 

De Blasio's plan finances housing for a range of incomes, from people who are destitute to those making more than 
$120,000 a year. The data show that a higher concentration of homes for people of lower incomes are being built in 
black and Hispanic neighborhoods, while the apartments targeted for renters with more money are fairly evenly 
distributed throughout the city. 

Different pattern for different incomes 
Lower income new construction units more often in black and Hispanic neighborhoods, 
while moderate and middle income units are fairly evenly distributed 
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POLITICO NEW YORK 
By: Brendan Cheney 

La Central, one of the largest projects in the plan, comprises three buildings with 657 apartments that will be 
primarily rented to tenants earning no more than So percent of the area median income, or $75,000 for a three-
person household. The South Bronx neighborhood where it is being built is almost entirely black or Hispanic. 

"New York City rightfully takes great pride in its diversity. However, fifty years after the Fair Housing Act of 1968 
(passed one week after Martin Luther King Jr. was killed), our city remains more segregated than most 
metropolitan areas in the United States," City Council Member Brad Lander wrote in a recent report that 
recommends policy changes to integrate New York's neighborhoods and schools. 

As some cities became more racially blended in recent decades, New York City remained unchanged. Currently 81.6 
percent of white or black New Yorkers would have to move to a new neighborhood to achieve a more equal racial 
distribution, according to the report. 

"Segregation is corrosive," Lander said in an interview. "It is bad for our city. It is bad for opportunity for low-
income families. It is bad for integrat[ing] schools. It is bad for connections to opportunity. It's also bad for 
democracy." 
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His report recommended the city build more low-cost housing in neighborhoods that are predominantly white and 
wealthier, something he is hoping to achieve through a proposed rezoning of a section in Gowanus, Brooklyn, 
which he repre sents. The de Blasio administration has required at least one-quarter of the housing built through a 
rezoning be reserved for low- and mod erate-income homes. 

Many ingredients go into keeping a city segregated: land costs, local politics and the lingering effects of decades-old 
policies of discrimination. Today's debate over segregation, amplified by the 50th anniversary of the Fair Housing 
Act this month, comes at a time when cities that were once deserted are increasingly popular and areas once 
accessible to families with limited incomes have lured wealthy residents. 

More subsidized housing in lower income neighborho ods 
Bill de Blasio's affordable housing plan has more units built and preserved in census 
tracts with lower incomes 
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City officials say policies de Blasio put in place will integrate neighborhoods in the coming years by requiring 
affordable housing within market-rate buildings. 

In 2016, the city enacted a mandate that a portion of most residential development in areas zoned for more density 
be reserved for rent-restricted housing . The policy, known as Mandatory Inclusionary Housing, is intend ed to 
ensure affordable homes are built in wealthier areas. 

The city has also rezoned four neighborhoods to encourage more development and trigger the use of the policy. But 
so far they have selected poor areas with largely black and Hispanic populations: East New York, East Harlem, 
Downtown Far Rockaway and the South Bronx. 

At least two wealthier, whiter neighborhoods are being considered - Gowanus and Long Island City. 

City officials said they picked neighborhood s that had the capacity for more density and access to mass transit and 
needed public investment. They also continued plans underway before de Blasio took office, like rezoning East New 
York. 
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"I just want to recognize a common theme in regards to the rezonings happening in these neighborhoods. They're 
happening in predominantly black and brown districts, low-income districts," Brooklyn Council Member Antonio 
Reynoso said during a recent public hearing on the city budget. 

He said the Department of City Planning "has more of a piecemeal approach of going into poor neighborhoods and 
looking to rezone them in an effort to address their housing issue." 

In response, City Planning Director Marisa Lago told him private applications for rezonings are "chipping away" at 
evening out the disparity. 

"There's always some exceptions, but the main goal of the rezonings is to maximize affordable housing," de Blasio 
said during a press conference earlier this year. "The opportunities to create more affordable housing have been 
first and foremost in some communities that have been underbuilt for a variety of reasons. 

"Another thing that the rezonings address is we need more housing of every kind," he added. "Affordable first and 
foremost, but we need market rental housing as well. So we look for where is the opportunity to make the biggest 
impact." 

Reforms the mayor pushed to the property tax break formerly known as 421-a now require more low- and middle-
income housing in market-rate buildings and eliminate the tax benefit for condo development. The previous 
affordable housing mandate omitted wide swaths of the city. 

"When we look back on the housing that gets built between 2010 and 2020, you're going to see a lot more 
affordable housing in higher-opportunity areas because of inclusionary [housing] and because of 421-a," Been, now 
a professor and faculty director at the NYU Furman Center, said in a recent interview. 

Development that relies on city subsidies instead of these incentive plans is clustered in poorer areas because of 
high land costs that are weighed against the goal of building a vast amount of housing, she said. 

"Is the one apartment in the high-opportunity neighborhood worth more than two or three apartments in the 
neighborhoods with less opportunity? That's where the hard questions really start to drive you crazy," said Been, 
who is writing a book about gentrification and racial segregation with Carl Weisbrod, de Blasio's former City 
Planning director. 

About two-thirds of the mayor's plan is being achieved through preserving existing affordable housing. Much of 
that was built during the Ed Koch mayoralty, when crime was high, people were moving to the suburbs, and the 
city was trying to fix dilapidated apartments that it was managing as a landlord before selling them to non-profits. 
Many deals ensuring the affordability of those homes were expiring when de Blasio became mayor, so his housing 
team put capital into renewing them. 

In the face of the federal government's reversal of an Obama-era mandate that localities improve their approaches 
to integration, the de Blasio administration launched its own voluntary self-assessment last month. 

All the current and former city officials, housing experts and politicians POLITICO interviewed agreed that until 
now, little adherence has been paid by any mayor, including de Blasio, to the Fair Housing Act. 

Deputy Mayor for Housing and Economic Development Alicia Glen said as much during a deposition over the 
housing lottery lawsuit last year. 

"I am not an expert on what the definition is, but I am aware that there are patterns of racial segregation in New 
York City," she said. Asked if the city has a plan to end residential racial segregation, she replied, "Not that I'm 
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aware of," according to a partial copy the transcript. 

One person who worked on the housing plan and would only speak on background said de Blasio was singularly 
focused on building more affordable housing and integration did not factor into the strategy. 

"The mayor came in and said, 'We have a huge affordable housing crisis. I just want to build. Just build. Just get as 
many units as you possibly can get. People are suffering. I want more housing for people and affordable housing,' 
and I think that's what his focus was, and it was totally understandable," the person said. 

The housing policy, which is costing the city $13.5 billion, has generated much debate about race, income and 
housing. 

De Blasio and his team believe that, left to market forces, poor neighborhoods will become too expensive when the 
inevitable tide of gentrification washes on their shores. Because taxpayer money is finite and developers need 
private financial backers, the new housing includes market-rate apartments that are meant to bring in necessary 
revenue. 

Those arguments have failed to win over New Yorkers on both ends of the economic spectrum. Poor residents often 
argue the new market-rate homes - and some of the subsidized housing targeted toward middle-income tenants -
are out of their reach. In wealthier neighborhoods, New Yorkers are often wary of new development and focus their 
opposition on building heights and lack of accompanying infrastructure. 

"One of the major challenges that we deal with on a daily basis is community opposition to projects," Molly Park, a 
deputy commissioner at the city housing department, said in a recent interview. 

"It comes across the board. It is couched in a lot of things: people's concern about parking, people's concern about 
density and light and open space," Park said. "There's a lot of things that I really see as code words for 'I don't want 
other people in my neighborhood.' And that is a hand-to-hand combat on unfortunately a lot of these projects." 

An affordable housing development planned for Sunnyside, Queens, historically an Irish enclave, was turned down 
amid pushback from neighboring residents. Residents resisted a rezoning for a high-end housing project in the 
wealthy enclave of Cobble Hill, Brooklyn, which would have included some affordable housing - albeit half of it 
off-site. The developer is now building exclusively luxury condos. 

And opponents successfully fought the inclusion of market-rate condos in a redevelopment of the Bedford-Union 
Armory in Crown Heights, Brooklyn, arguing they would give way to a higher-cost neighborhood than longtime 
residents could afford. 

Another lawsuit over development in the Broadway Triangle, which abuts black, Hispanic and Orthodox Jewish 
communities, is seeking to require the developers present a plan for racial integration. 

The citywide debate comes as the federal housing agency, under President Donald Trump, stalled an Obama-era 
requirement that jurisdictions take steps to better adhere to the Fair Housing Act if they receive federal funds. The 
de Blasio administration has opted to continue its self-review through an analysis titled "Where We Live NYC," 
which it expects to complete next year. 

"While New York City feels diverse because so many different people live, work and interact in so many ways, the 
reality is that residential integration remains challenging," housing department deputy commissioner Matt 
Murphy said in a recent interview. "Our housing plan includes multiple strategies to help keep and build 
economically diverse neighborhoods." 
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863 President Street 
Brooklyn. NY, 11215 Memo Phone: PII 

l J Febrnary 20 l 5 

To: Hon. Bill de Blasio, Mayor 

From: Ron Shiffman , FAfCP , Hon. NYS AJA, 
Prof essor Emeritus , Pratt Instit ute 

Re: Hous ing Affordability and Anti-Displacement 
Strategies 

Neighborho ods throughout New York City are exper iencing a severe shortage of housing for very-low , low- and 
moderate -income individuals and famil ies, dramat ic increases in rent, increase d harassme nt of tenants, and homeowners 
and business owne rs being so licited to sell their propert i es, some by unscru pulous specul ators. This has led to increase d 
land and hous ing costs and real and perceive d fear of displacement of people and jobs and a loss of comm unity identity. It 
is compounded by the fact that wh ile hous ing and real estate costs have increase d dramat ically, wages and wealt h creation 
for many New Yorkers have remained stagnant. 

If left unaddresse d this situation will continue to plague the city . No action is not an option. The Mayor's proposals for 
affordable housing have opened the door for address ing this com plex and cr itical issue . Many of the progress ive 
com mun ity-based-develo pment grou ps, environmenta l j ustice and comm unity-ec onomic development advocates and 
leaders of front -line commun ities that have over the years played a key role in the stabi lizati on and revitalizatio n of their 
neighborhoods are ready to partner with the Mayor to address these com plex issues, wh ich have arisen, in pa1t, due to the 
success of their efforts. However , in order to do so I bel ieve the following propos als should be consi dered, adopte d and 
woven into a holistic and integrate d program matic initiative . 

lmpo1iant to stare that the Office of Neighborhood Strategies is indL>ed speaking with vari1)US coalitions to build 
productive partnerships that move from b0ing critical to joint problem-solving. Our immediate plan is to establhh regular 
meetings with the coalitions in various neighborhoods that will include intermediary organizations like Pratt and ANHD, 
to identify key -issues and deploy resources. Our objective is io tap the to()ls and strntegies lhat both govcmmcnt has 
available, as wcit as the connections in communities that CBO':i; have . 

1. Aggre ssive Anti -Displacement, Anti -Speculation Initiatives 
Develo p a strong and aggress ive citywide ant i-displacement and anti-gentrificati on program focuse d on 
people and jobs. Th is woul d include establishment of a non-sol icitat ion order direc ting real -estate agents to 
stop making offers to homeowners , small business owners and manufacturers who have not initiated or 
specifically express ed a "willingness or a desire" to sell. Such a law was enacted with bi -par tisan support and 
signed into law by Governor Mario Cuomo in 1989. [L1!.!II1LQf.lQ!ll.llrist.org/27if3di83=!LPrior to that the Secretary of 
State had issued "cease -and -desist " ord ers in whic h brokers were ordered to stop approaching homeowners in 
designated areas. T he Clinton Special District cou ld serve as a potential model for this type of citywide effort. 

2. Enhanced Legal Assi stance, Tenant/Homeowner Advocacy and Organizing Efforts 
Prov ide, as the May or has propose d, legal ass istance to tenants, prope1ty owners , and small bus iness owners 
so that they can have access to legal representat ion if they have been harassed or vict imized in any way by 
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landlords or by real estate speculators . Th is program should be expanded to include funding of community 
and tenant organizers , and other profess ionals nee ded to make such a progr am cityw ide and enforcea ble. Also 
included should be funds set aside to ass ist homeowners by prov iding them with foreclosure counseling . 

3. Enhanced Data Base of Perpetrators of Violations, Harass ment and Speculation 
Coupled with 1 and 2 above, devel op and make publicly available an enhance d vers ion of the Public 
Advocate's database -The Public Advocate's Worst Landlord's Watchlist - of both landlor ds with a history of 
harassment and rea ltors with a hist01y of solicitation and speculat ion. The city should require that anyone 
doing business with or benefit ing from any city action, including seeking of a building permit, certify that 
they have not engaged in speculation and/ or harassme nt and HPD should review and approve those 
ce1tifications p1ior to the app licant participating in or benefit ing from the action. Violators should be subject 
to triple damages . 

4. Community-Based Planning Should Precede Zoning 
The C ity Planning Department should work with Community Boards, and community-based development 
organizations, env ironmental just ice organizat ions and local community leaders to unde1take ident ification of: 

a. An intensive and exped ited community-base d planni ng process that coul d lead to identification of a 
local affor dable hous ing preservati on strategy , retention and enhancement of a community's 
commerc ial co1Tidors and re inforce ment of the area 's cultural identity , 

HPD plans to initiate p,·cservation strategics during the cnrly planning stages of neighborhood 
planning, in partnership with c1Jmmunity organizations, legal services, and code enforcement. We arc 
working closely ,~:ith DCP mJd SBS to also identify ways to stabilize businesses in neighborhood 
commercial <.:orridors so that they can be a part of the future in the community. For example. HPD is 
working with EDC to idcnrify financial instruments and lease tenrn, in HPD financed projects to 
create opportunities for small businesses. In addition, we have developed retail space design 
guidelines Sl) that commercial spaces are flexible and right-size<l for the types of businesses '.Vho waut 
to locate or remain in tbc neighborhood . 

b. Nee ded capital invest ments and/or infrastru cture that coul d enhance the area's ability to reta in and 
expand its supp ly of afford ab le hous ing . This should be couple d with efforts, described in the 
endnote, to identify new financial res ources to target hous ing and community developm ent assistance 
to those income groups most in need. 

A~ part of the neighborhood planning process, DCP brings together various capital agencies to 
identify infrastructure 11ceds to meet current and projected neighborhood needs, 

c. The social, econ omic and environm ental im prove ments that woul d enable the area to accommo date 
an increase in population , 

d. Areas where low- and moderate- inco me housi ng could be built, under the existing zoning laws, and 
areas suitable to be rezone d at higher densit ies to meet the need ofNYC's expanding popul ation . 
Both the exist ing and rezoned areas would be subj ect to a mandatmy inclus ionaty zoning requ irement 
designed to address the local area's needs and cityw ide objectives . This woul d require defining levels 
of affordab ility based on the local area me dian income rather than on the SMSA, as is now the case . 

Yes, That is how the rezoning and mandatory inc!usionary housing program is being conceived. 

e. Manufactu ring and commercial areas in need of protection to stem real estate speculat ion , the 
intrus ion of non-manufacturi ng uses and the loss of job s, which exacerbate economic disparities. 
Include d would be aggress ive pol icing of illegal convers ions, elim ination of loopholes that allow for 
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big box reta il, hotels, and non-anc illary office incurs ions and other non-manufactur ing, non-living 
wage job producing uses to proliferate . The city should explore the possib ili ty of buying out the 
develo pment rights of these pro perty owners to assure preservatio n of the M zones and preservation 
of commerc ial con-idors. 

EDC works closely with DCP ro identify manufacturing districts to maintain existing jobs where 
appropriate, and housing types in transitional zones . These arc complicated design and planning 
solutions that EDC is leading and working to resolve. However, some areas where manufactming 
uses have diminished and transportation networks are inadequate present new opportunities for other 
uses, such as mixed-uses and residential development with affordable housing. 

5. Better Utilization of Community Based Developers and Organizations 

3 

Commun ity pa1tnerships need to survive past the rezoning process in order to be effect ive . To implement this, 
the city needs to much better util ize truste d, community-base d organ izat ions in the development process as 
well as the plam1ing process. CDCs and other local nonprofit organizati ons should be given the tight of first 
refus al to develop city-ow ned sites in the area if their proposed develop ment meets the goals of the p lan, and 
local orga nizations should be a requ ired senio r pa1tner in all RFPs issued by the city. Per manent affordab ility 
and dedication to continual use in the public interest shoul d be a prerequ isite for receiving city-owned land . 

DCP, HPD and EDC secured a grant to hire a worid -dass consulting team to develop a transparent, ckar, 
planning process to meaningfully engage people. Communiti.::s will have an understanding of how 
neighborhood plans will be develop th.rough a collaborative process btwn the city and communities. We 
intend to rollout the planning process within the next month and we will include coalfrious and 
intermediaries in the discussion. 

The administration, wor king with the City Counc il, shoul d strengthen tenant protecti on laws , reform the 42 1a program , 
adopt anti-speculation laws, such as the one proposed in San Franc isco, and under cons iderati on by the City Counc il. In 
add ition, the imposit ion of a NYC "p ied-a-terre res idential tax" on un its not occupied year roun d such as the one propose d 
by the Fiscal Policy Inst itute should be adopted . These taxes woul d provi de disincent ives for displacement and 
speculati on wh ile at the same time generate the revenues needed to mitigate the adverse affect that these actions have on 
the NYC real estate market and felt by NYC's poorest residents . It woul d also enable us to assure that improvements in 
low-income neighborh oods will allow for low-income res idents to benefit from improvements rather than being disp laced. 

T he ideas outl ined above are meant to bu ild upon and to enhance the ideas that you and your administrat ion have 
proposed. Obv iously some of the ideas here in differ in emphasis from those you have propose d but they are intend ed to 
ach ieve the objectives that you so eloquently put forward in your State of the City message . They encompass many of the 
ideas and comments that I have heard from those that have over the years orga nized and to iled to revital ize this city. The y 
dared to develop and advocate for the changes that have reverse d the decline that NYC faced in the 70s only to find that 
their constitue nts and their comm unities today face the specter of displace ment because of the succe ss of their efforts. 
With your support , I' d like to bring together a cross sect ion of progressive housing and com munity organiz ations to meet 
with you to see if common groun d coul d be ach ieved and, together with the city and the private develo pment community , 
we could launch an effective progra m for affor dab ility that benefits all New Yor kers and addresses the goal that you ran 
on: to eliminate the inequities that for too long have plague d our great city . 
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From: Joe Marvilli (DCP) <, PIT 

Sent: March 21, 2016 9:59 AM 
To: Carl Weisbrod (DCP);Purnima Kapur (DCP);Danielle J. DeCerbo (DCP);Howard Slatkin (DCP);Eric 
Kober (DCP);Beth Lebowitz (DCP);Frank Ruchala (DCP) 
Cc: Rachaele Raynoff (DCP);Dara Goldberg (DCP);Samantha Kleinfield (DCP);Namon Freeman (DCP) 
Subject: Met Council protest scheduled for tomorrow at City Hall 

From: Met Council on Housing (mailto:info@metcouncilonhousing.org] 

Sent: Sunday, March 20, 2016 11:34 PM 

To: DCP Press (DCP) PIT 

Subject: Tues, 9am: Stop the Mayor's Housing Plan! City Council, VOTE NO. and Fight for a Real Victory! 

l . 

Confidential 
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Friend --

Met Council along with 28 organizations are calling on the City Council to 
oppose the Mayor's Mandatory lnclusionary Housing (MIH) and Zoning for 
Quality and Affordability (ZQA) plan which they will be voting on this Tuesday 
(See statement below). We recognize there has been some improvement to the 
plan and that this would not have been possible without the pressure that the 
housing movement collectively brought to bear. It is a positive development that 
the Mayor has agreed to work with the Real Affordability for All Coalition (RAFA) 
to explore methods outside of MIH to reach 50% affordable housing and provide 
high road construction jobs. We must now hold the administration accou_ntable 
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to carry out the study that was promised. 

However, the fact remains that 30% of New Yorkers earning less than $25,000 
(30% AMI) are still shut out of this MIH deal -- these are fast food workers, 
single mothers and seniors on fixed incomes. What's more, developers will be 
able to side step the changes negotiated by the City Council. The NEW option: 
20% of units at 40% AMI ($31,000) cannot be REQUIRED. It must be used in 
conjunction with other options and developers will be able to choose between 
the two - guess which they will choose? It will surely not be the 40% AMI 
option. 

We applaud Council Member Jumaane Williams for Voting NO last week in the 
Land Use Subcommittee, we hope other Council Members will do the same. We 
invite you to join us TUESDAY and to call you City Council Member MONDAY. 

RALLY AND PRESS CONFERENCE 
Demanding City Council Reject Mayor de Blasio's Gentrification Plan (MIH & 

ZQA) 
TUESDAY, MARCH 22, 9AM - CITY HALL STEPS 

New Yorkers have rejected the Mayo(s Housing Plan because it is NOT 
AFFORDABLE! Demand the City Council respect your voice and VOTE NO. 

Call Your City Council Member Ahead of Tuesday's vote. Find their phone 
number here 

Joint Statement: 
Tenant-Power, Workers' Power, and People Power Groups: 

"Stop the Mayor's Housing Plant City Council, VOTE NO and Fight for a 
Real Victory!'' 

The undersigned organizations call on the City Council to oppose the Mayor's 
revised housing plan, currently slated for a March 22nd vote. We refuse to 

bankroll our own displacement; we refuse to subsidize non-union sweatshop 
construction; we demand a better world. 

Despite recent revisions, Mandatory lnclusionary Housing (MIH) and Zoning for 
Quality and Affordability (ZQA) still rely on the same pro-developer and pro­
landlord economic logic that has pushed workers and people of color out of the 
city for decades. . .•. __ ........ . 
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For two generations now, the City has told us that the only way to build housing 
we can afford is to sacrifice our blocks to new luxury housing-in order to get a 
few 'affordable' units. This tradeoff relies on sweetening the deal for rich 
developers, and has meant the City's 'affordable' housing plans always result in 
displacement and homelessness. This is a tradeoff New Yorkers have rejected, 
with the overwhelming majority of the city's Community Boards voting NO on 
both 

We say it clearly now: City-driven neighborhood rezonings and affordable 
housing incentives are not about 'leveraging the private market to build 
affordable housing.' These rezonings and incentives are about the City creating 
luxury markets in neighborhoods where they don't currently exist. Under the 
Mayor's current plan: 

• MIH creates at least 70% market-rate housing under any scenario-housing 
. that in many neighborhoods will rent for thousands of dollars a month. 

• • Because the two mandatory options under MIH mostly serve people at 60% AMI 
· or above ($51,800 a year for a family of four), it's important to think about who 

falls below 60% AMI. The answer? Over 40% of New York City households, the 
MAJORITY of Black and Latino households, and a MAJORITY of people in the 
neighborhoods the City is planning to rezone. 

· • • The Mandatory lnclusionary Housing plan does not require any developers, 
anywhere to build more than 10% of new apartments at 40% AMI (about 
$35,000 a year for a family of four). And even this income level leaves out the 
people in greatest need, including over a quarter of New York households who 
make less than $25,000 a year (i.e. less than 30% AMI). 
This administration must do better than its predecessors. The fate of the 
working class and communities of color in New York City hang in the balance­
our bastions of East New York and the South Bronx cannot be lost. Our families 
and neighbors cannot be pushed out. We need a better world. 

True community plans already exist-like the Chinatown Working Group's plan; 
like the Bronx Coalition for a Community Vision's plan; like the community­
based Coalition for Community Advancement plan in East New York and 
Cypress Hills. The City needs to listen to these communities. Long term 
community stability and sustainability is possible with real community-led 
planning. Instead of lobbying to renew the 421-a tax giveaway to developers, 
the mayor should be fighting to repeal vacancy deregulation-the 20% eviction 
bonus-and to close other loopholes in the rent laws. The tenant and labor 
movements' long-standing demands like new City public housing and increased 
funding for NYCHA have been excluded from the policy space for too long. So 
too have our demands for permanent, community-controlled low-income 

·. housing on community-controlled land . 
. . .- ,_:•·~-.... ··: .. -·· ~ ... · ... -.• .-:· ,: :· ,_r,:: .:~ ':··;,: .. -·.:. -· . :··->:: .. ::_:_t>-_r:/JJj.: 
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It is the City Council's responsibility to reject the Mayor's plan, so that true 
alternatives can emerge. 

Signed: 

Metropolitan Council on Housing 
Crown Heights Tenant Union 
Northwest Bronx Community and Clergy Coalition 
Families United for Racial and Economic Equality [FUREE] 
Mothers on the Move [MOM] 
Picture the Homeless 
Laundry Workers Center [LWC] 
Mirabal Sisters Community Center 
Good Old Lower East Side [GOLES] 
CAAA V: Organizing Asian Communities 
Riverside Edgecombe Neighborhood Association [RENA] 
Northern Manhattan Is Not For Sale 
North West Bushwick Community Group 
Committee to Protect Rent Controlled Tenants 
Committee for Environmentally Sound Development 
Concerned Citizens for Community-Based Planning 
East Harlem Preservation 
Equality For Flatbush 
Queens Neighborhoods United 
Artist Studio Affordability Project [ASAP] 
Occupy Wall Street [Occu-Evolve] & New York City Council Watch 
[NYCCwatch] 
Cooper Square Committee 
People's Power Assemblies 
Women's Fightback Network 
Moorehead + Lilly 2016 Presidential Campaign 
Inwood Advocates Coalition for Tenants Rights 
El Barrio Unite 
Gotham Greens 
Tenants Political Action Committee 

Onward, 

Ava Farkas 
Met Council on Housing 

Met Council on Housing· 339 Lafayette St, Suite 301, New York, NY 100·12, United States 
This email was sent to press@planninq.nyc.gov. To stop receiving emails, click here. 
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From : Rachaele Raynoff (DCP) PIT 

Sent: Novembe r 09, 2015 9:57 AM 
To: 
Subject : 

Howard Slatkin (DCP);Purni ma Kapur (DCP);Danielle J. DeCerbo (DCP) 
Re: Can you find El Diario story on East Harlem? 

Attachments: image00l. j pg 

A s discussed . City Hall responses below . 

On Nov 9, 2015 , at 9:46 AM, Joe Marvilli (DCP) < PII · wrote: 

http://www.eldiariony.com/2015/11/06/residentes-de-east-harlem-protestan-contra-plan -de-rezonificacion/ 

East Harlem residents protest rezoning plan 
Residen t s comp lain tha t th e 'affo rdab le housing' is far from th eir budget w hile sti ll mayo r says no plans 

By: Joaquin Botero Novembe r 6, 2015 

NEW YORK- East Harl em residents and members of the group Move ment for Justice in El Barrio 
protes ted Friday noon at the corner of 116th Street and Lexington against plans to build housing waiting 
mayor advance in the sector. The City responded that no such plans yet. 

The roughly 30 attendees questioned the possible displacement of Hispanic and low-income immigrant 
communi ty to mater ialize the possible rezoning of the sector. 75% of new housing will have market prices, 
while the remaining 25% would be for families with ranges greater than these income. "It's not affordable 
housing if it is for peopl e with annual salari es betwe en $ 46 .620 and $ 62.150 as propo sed by the 
mayor "said Josefina Salazar. 

Protesters also consider the possible change in the neighborhoo d and the arrival of residents with higher 
incomes lead to the inevitab le cost of living as the pressure increases and harassment with landlords seeking 
to drive residents . 

Mexican Juan Haro (35), leader of Movement for Justic e in EI Barrio criticized the p lan of Mayor Bill 
de Blasio prioritizes luxury homes and "also the home will feel more empowered to harass residents and 
just get hard to continue to be recommended. That has already happene d in the heart of Harlem, 125th 
Street; was a poor black neighborhood and change is now, "said Haro. 

The leader said that the mayor has a p lan that seeks to bui ld private housing in some public parks around 
comp lex. "Bloomberg tried, but could not. We want , instead of rezoning plan, HPD (Hou sing Preservation 
& Developm ent) to require landlords fulfill their obligations to make arrangements and renew." 

Confiden tial NYC_01 18198 
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"We have to preserve our beloved neighborhood and prevent it from becoming a goldmine for large 
corporations and a paradis e for the rich. The poor and longtime residents are entitle d to stay in the 
neighborhood, "said Salazar. 

<image001.jpg>" We want El Barrio rema ins as it is, with his Puerto Rican community and Mex icans and Dom inicans 
inmigantes" said the protesters. (Gerardo Romo /The Journal) 

A spokesman for the Mayor wrote to the newspaper that the president of the Council Melissa Mark­
Viverito leads an open effort and from the base to create a plan for East Harlem to protect and deliver 
affordab le housing and investment resources the commun ity needs. "We are crea ting the too ls required to 
have affordab le hous ing in this neighborhood and ensure that tenant s are protected from harassment." 

The mayor categorically said there still plans for the sector and that everything can still discuss at 
meetings of Community Boards. "In East New York plans to take advantage nine months compa red with 
East Harlem and there wi ll be a 50% affordable housing and huge subs idies for low-income people. Protests 
in East Harlem are political in nature and yet have no basi s, "the spokesman added. 

Worrying in advance? 

Attendees s protest Friday are also concerned about the possible loss of the number of apartments rent 
stabilized and presented a 10-point plan for pr eserv ing them. "We showed that we have lived for many years 
in apartments where there are constant vio lations of housing codes as part of the eternal battle in which the 
owners just want us to move so we can renew and raise rents," said the Mexican Maria Moreno . 

The Puerto Rican Leopoldo Garcia (63), who receives medical disability after being superintendent said 
living alone and with h is income "could not hope to one such apartment built". 

Mexican Manuel Tenango (38), resident of the neighborhood since 1995, said that "every thing indicates 
that they want to get low-income people and that's not right. I also want to come late to large companies and 
that affects small traders like me. " 

JOE MARVILLI 
Press Office r 
NYC Department of City Planni ng 
22 Reade St. - 2W, New York, NY 10007 
Tel. PIT 
www.nyc.gov/planning 
Follow us on Tw itt er @NYCPlanning 

-----Origi nal Message----­

From: Rachaele Raynoff (DCP) 
Sent: Monday, Nove mber 09, 2015 9:31 AM 
To : Joe Marvilli (DCP) 
Subject: Can you find El Diario story on East Harlem? 

Confidential NYC_011819 9 

Case 1:15-cv-05236-LTS-KHP   Document 927-78   Filed 11/24/20   Page 2 of 2



fY\.e.Au-~~, .a:~ 
L,cs2to,~.u- n-Lc._ ~t-~~ 

~ 
APA Conference: Crisis of Housing Affordability: Creating Housing Options and Stemming Displacement 

October 21, 2016, 9 to 10:15 a.m. 
Scandinavia House, 58 Park Avenue, New York, NY (between 3ih & 381h Streets) 

Panel: 
• Vicki Been, Commissioner, New York City Department of Housing Preservation and Development 

• Peter Kwong, Professor of Urban Affairs and Planning at Hunter College; Professor of Sociology 

at the Graduate Center of the City University of New York 

• Brad Lander, New York City Council Member, District 39 

• Pierina Ana Sanchez, Director, New York Regional Plan Association 

• Jessica Yager, Executive Director, NYU Furman Center (moderator) 

Presentation (<10 minutes-Furman Center gentrification analysis from 2015 State of the City report) 

Introductions 

Questions (SO minutes) 

I'd like to take the neighborhood types from our gentrification report to use as the framing for our 
conversation today about addressing the city's housing needs. 

Non-Gentrifying (or lower-cost neighborhoods) 

While the fear of gentrification and displacement has spread to almost all (maybe all) neighborhoods in 
the city, there are still neighborhoods in New York City that are struggling-where there is still 

concentrated poverty, relatively high crime rates, poorer performing schools, and not much private 

investment in housing. 

Vicki, how can housing policy improve neighborhood conditions -what can housing policy do on its own 
and how should it be used in conjunction with other policy levers to improve conditions in struggling 

neighborhoods? 

First, by improving the housing stock already in the neighborhood, both through 
code enforcement and through preservation rehabs, we can improve the living 
conditions, health, and dignity of those who live there. 

Second, by introducing mixed income housing - housing that has some 
apartments at AM ls that serve the neighborhood's current residents, as well as 
some that ensure a mix for the neighborhood - we can ensure that 
neighborhoods have the racial, ethnic, and economic diversity that research 
consistently shows is critical for thriving neighborhoods. Our buildings aim for a 

broad mix. We've tried to design all our programs, from 421-a, to MIH, to our 
subsidy programs, to ensure that a building serves people making extremely low 
incomes (less than $19,000), and those making very low incomes (between 

1 ft /1i' ~,1 -:2_;< 
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$19,000 and $25,400 for an individual). But those buildings also need to serve 
low and moderate incomes, because we hear constantly from people in 
neighborhoods concerned that their children come back from college earning 
higher incomes than the neighborhood's average, but have no housing to keep 
them in the neighborhood in which they grew up. And some of the buildings also 
need to serve middle income families, because those families are our teachers, 
our first responders, who also are having a hard time holding on to affordable 
housing in NYC, but are critical to our workforce, to our neighborhoods, and to 
the city's competitiveness. Those middle income apartments also may help to 
make the financing of the building possible. 

Finally, housing policy can leverage so many other investments - our 
neighborhood plans, such as the plan for East NY, take a holistic view of the 
community, and seek to ensure that any investments in housing are accompanied 

by the schools, transit, parks, street improvements and other amenities needed 
to knit those homes into a vibrant community along with retail, job opportunities, 
and other critical support services their residents will need. 

Peter, New York City has a long and successful tradition of using housing investments to revitalize 
neighborhoods. How can the city use housing investments improve conditions in a neighborhood r~ther :.Jc. • 
than just furth:( ex~cerbate existin; economic isolation and concentration of poverty? /\cf\ Of'ior..v- c..., 

(1\_.,4 4 f I ~ c--er~ o:a., ,.e•" • 
Brad/Plerlna, many residents fear that public investment that results in improvements in neighborhood 
conditions runs the risk of raising rents to the point where long-time tenants can no longer afford to 
stay. How should hot housing market, and people's fear of displacement, affect how the city 

approaches its role in neighborhoods that are still struggling (do;s the ~oach need to be dif erent, 'f O , 
than it was in the 1980s)? - A-Uz. ~~ Jt.;.Jd ~LA "-ol:..<.-.._...~~ ....... , fA 

Gentrifying Neighborhoods (or areas where rents are on the rise) 

East Harlem and Chinatown are both in areas of the city that are "gentrifying" by our measure. And, 
Pierina and Peter have studied the changes that have been happening those neighborhoods. Both 
neighborhoods have seen dramatic increases in rent over the past 2 decades-almost more than any 
other neighborhoods in the city (40% increase is East Harlem and a 50% increase in the Lower East 
Side/Chinatown between 1990 and 2014). 

Peter/Plerlna, how should the city respond to the very large demand that exists for housing in these 2 
neighborhoods (and other gentrifying parts of the city)? 

Do the solutions need to be local, citywide, regional? 

All, of course another major concern in gentrifying areas is displacement of existing or long-term 
residents. What should the city's policy goal(s) be with respect to displacement-both direct 

2 
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displacement (or involuntary moves) and secondary displacement (the ways in which neighborhood 
changes makes a neighborhood less accessible to long-time residents and their families)? 

Who should get to stay and when? What about the harms of keeping people in place (reinforcing 

existing segregation; limiting mobility)? 

[If others weigh in on those questions:] No one should be forced out of a home in 
which they have a right to stay, through harassment or other illegal attempts to 
de-regulate stabilized or controlled housing or to break existing leases. And we 
should make every effort to provide housing in every neighborhood for a range of 
incomes, so that even if someone cannot afford rent increases in their current 
apartment, they can move within the neighborhood if they so choose. 

But those efforts have to be paired with efforts to ensure that people have places 
to move in other neighborhoods, if they so choose, so that you don't limit 
mobility·and perpetuate any racial, ethnic, or economic segregation that exists in 
a neighborhood. 

~-
~ «) Vicki, Brad, does gentrification present an opportunity to lock-in affordable housing opportunities and 
~ economic diversity in neighborhoods as rents rise? If so, how can the city go about doing that? 

~~ Gentrification, by definition brings greater diversity to a neighborhood,_ at least in 
~~ the short and medium runs. But to keep the neighborhood from segregating by v~ace, ethnicity or income in the long run, as well as to protect current residents, it 

1-z_,, is critical to preserve the affordable housing that naturally or through regulation 
~- ...J'or subsidies exists in the neighborhood. We do that through pro-active outreach 
~ both to buildings that we've worked with in the past - to get them to extend 

affordability, and to ensure their financial and physical condition - and to 
buildings that are naturally occurring affordable housing, but may never have 
worked with subsidy programs in the past. Our green energy program, and our 
small building outreach, are examples of those kind of pro-active, strategic 
preservation. 

We of course have to protect the rent-regulated stock, and improve and protect 
the public housing stock in those neighborhoods as well in order to ensure 
affordability and to ensure diversity. This is where partnerships across 
government~ (city, state, federal) are crucial. The City is not the only actor 
with leverage and interests here, and we're limited in our ability to preserve units 
that are not in our purview without those partners. It's crucial for the federal r 
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government to continue to fund and protect the public housing stock. The state, 

as we all know, controls rent stabilization and it's incredibly difficult for us as the 
city to protect that stock without their full engagement on the issues. We have 
been working with the state's TPU and the AG to ensure that rent regulated 
tenants are afforded the rights they are entitled to and protected from 
harassment, and to ensure that buildings that are required to have rent regulation 
in fact to do. 

Peter/Pierina, the threats to the ethnic identity of neighborhoods is one of the key issues that comes up 
in debates around gentrification, including around Chinatown and East Harlem. What role is there for 
the city, if any, in protecting the ethnic identity of neighborhoods? What powers does the city have that 
can influence this? 

Higher-Cost Neighborhoods 

Brad, much of the district you represent falls into our "higher-income" category. But, of course, those 
areas aren't only occupied by affluent people. And, some of those areas have seen very large rent 
increases (Park Slope/Carroll Gardens up 47% 1990 to 2014). What are the housing needs in these areas 
and should the city's approach to housing planning differ in higher-cost areas vs lower-cost areas? 

Vicki (and all), How should the city judge how much to invest to provide housing opportunities in 
higher-cost areas vs providing more people with assistance in lower-cost areas of the city? How much is 
it worth spending, and under what circumstances should the city prioritize that increased spending? 

I don't really think we have much choice -the Affirmatively Furthering Fair 
Housing regulations implementing the Fair Housing Act envision that a local 
government provide affordable housing in "higher opportunity'' neighborhoods, 
and that is likely to be interpreted to require that we take advantage of every 
reasonable chance to preserve affordability, and to create new affordable units, 

in those neighborhoods. We have done that by using land we have to provide 
mixed income buildings in those neighborhoods - our recent RFPs for land on the 
West Side of Manhattan, in Lolita; our joint efforts with NYCHA to develop mixed 
income housing on NYCHA campuses in wealthy neighborhoods, MIH, and our 
reforms of 421-a..,_ all are designidlo llse the levers we have to secure new 

"\.~.Wts~• ,., 
affordable housing. Our preservation efforts - Stuy Town and PCV - are good 
examples, also seek to preserve affordability in high opportunity neighborhoods. 

0\.\1' h!'4\~~) ft SI t et .. zal: J 
We try to use our tax incentives and•ee11trel e·,er zoninMo leve~ the private 
market t.s providesaffordable housing in high opportunity neighborhoods. That is 
more efficient than using tax credits or direct capital subsidies. But it certainly 
results in more resources being devoted to securing affordable housing in those 
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neighborhoods than we would pay to secure affordable housing in lo~r cost 
neighborhoods. No one has yet put a price on the value of fair housi~~ but it is 
the law, and it is certainly the policy of this administration to provide affordable 
housing in all neighborhoods, through whatever tools are most efficient. 

Brad/Vicki, in higher-cost neighborhoods, just like in gentrifying neighborhoods, the city has faced 
opposition to added density and affordable housing development. Does that opposition and those 
discussions with communities differ in higher-cost vs lower-cost areas/how? 

To be frank, the difference is that opposition in higher cost neighborhoods tends 
to be more organized and employ tactics not affordable to poorer neighborhoods. 
The Fair Share rules were meant to protect against unequal ability to organize 
against sitings, but they need to be rethought. 

All, in all types of neighborhoods, there are times when citywide needs and local interests clash - how 
can the planning process help reach outcomes that work for both sides of these issues? Are there 
practical lessons from the community planning exercises that have happened recently in East Harlem, 
Chinatown, and Gowanus? 

The lessons from MIH and ZQA are that the engagement process is messy and 
uncomfortable, but you can not get discouraged. In the end, you can't make 
everyone happ~as needs/interests a s metimes contradictory, but through real 
engagement like we are doing with ou p oo , e are getting some good 
feedback that make our proposals stronger? 

Another great example is how in ENY at Dinsmore Chestnut, we had people from 
Communities from Change there to oppose us, but by inviting them in, and 
including them in the process, they came away understanding what it was that we 
are trying to accomplish, dispelling some of the myths and confusions, and 
bringing those individuals into a productive dialogue 

All, Plerlna, starting with you, what role can regional planning have in helping to address the city's 
housing crisis, and the broader housing needs of the region? 

Questions from the Audience (15 minutes) 

s 
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From: 
Sent: 
To: 
Subject : 

PURNIMA KAPUR 
February 14, 2015 5:12 PM 
CARL WEISBROD 
Re: Background for 230pm call 

PIT 

Ok. We can do some research and also see what Maria's perspective is, but as you have noted thjs is less a zoning issue and has more to 
do with changing demographics as neighborhoods gentrify. I am glad that the Mayor agrees that this should be part of our neighborhood 
rezoning work and SBS will get the resources they need. 

----- Original Message----
From: CARL WEISBROD 
Sent: Saturday, Fcbmary 14, 2015 04:09 PM 
To: PURNIMA KAPUR 
Subject: RE: Background for 230pm call 

Just got off the call with the Mayor. So, he agrees that this sort of focus should be on the neighborhoods we are rezoning (I said they 
would be especially important in East New York, East Harlem and Bay Street Landing). He wants to see what can be done for the Mom 
& Pops and uses that currently contribute to neighborhood character and cultural fabric of neighborhoods. He is intrigued by potential use 
of tax policy, economic help, technica I assistance and the like, which is all to the good. But he also wants to know whether zoning can 
play a role. He asked how Gale's West Side rezoning to protect Mom & Pops was playing out. I said that it is probably too new, but I was 
skeptical (e.g. we can limit store size and type, but can't prevent a bodega from being replaced by an artisaoal cheese store). I am 
generally skeptical about zoning as a tool here given that for the most part Mom & Pops are threatened by rising rents and changing 
neighborhood incomes - i.e. ifwe cushion gentrification we will also cushion tbe impact on local stores. 

He would like us to research what, if anything, bas been done around the country on protecting Mom & Pops through zoning and other 
tools. Perhaps we have done something on this already. Ifnot, can we have an intern do some research? J told him we'd also loop in 
Maria (this conversation will almost certainly guarantee her the additional expense budget she is seeking). ULI National may also have 
some data on this. 

-----Original Message-----
From: PURNIMA KAPUR 
Sent: Samrday, Febmary 14, 2015 1:56 PM 
To: WINSTON VON ENGEL ; CARL WEISBROD 
Subject: Re: Background for 230pm call 

Winston makes a really good point here- to the extent there is receptivity to doing this, we should try to keep the affordable housing 
growth component a strong part of this. It will otherwise be harder for is to convince communities of the need for upzonings. 

----- Original Message----
From: WINSTON VON ENGEL 
Sent: Saturday, February 14, 2015 12:47 PM 
To: PURNIMA KAPUR; CARL WEISBROD 
Subject: RE: Background for 230pm call 

I agree that elements of thjs might be good as a way of addressing gentrification and just general neighborhood well being (but much of 
its implementation is tbe task of other agencies). Ifthjs were to be announced as a City initiative, I would want it still to be couched in 
the context of producing additional affordable housing. As Pumima mentions, there are still opportunities for growth on selected site or 
blocs, including Greenpoint Hospital. I am wary of any such initiative being seen as an alternative to our Housing Plans by 
neigbborboods who do not want to accept growth (Prospect Lefferts Gardens comes to mind). 
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As far as I know the Green Light District is the idea of a Pratt graduate urban planning studio led by Ron Shiffman several years ago. 
They came up with this idea while studying the Southside with El Puente as their studio "client". 

Overall, it's a good concept and we could be supportive where there is a land use role. But right now, we are stretched until at least ENY 
is in ULURP. And , after that, CMs Reynoso and Espinal (mostly Reynoso) want us to look at Bushwick ... 

From: PURNJMA KAPUR 
Sent: Saturday, February 14, 2015 12:28 PM 
To: CARL WEISBROD ; WINSTON VON ENGEL 
Subject: Re: Background for 230pm call 

None whatsoever. This should be something that Tony's office- or his designee leads. I was ment ioning our new planning approach more 
as context rather than to suggest we take the lead here. However , if they figure out a broader framework for bow to do this, elements of it 
could be helpfu l to us in our work. 

----- Original Message-----
From: CARL WEISB ROD 
Sent: Saturday , Febrnary 14, 2015 12:19 PM 
To: PURNIMA KAPUR; WINSTON VON ENGEL 
Subject: RE: Background for 230pm call 

Then I'm not sure what our role would be here, given our workload. 

-----Original Message-----
From: PURNIMA KAPUR 
Sent: Saturday , Febrnary 14, 2015 12:18 PM 
To: CARL WEISBROD; WINSTON VON ENGEL 
Subject: RE: Background for 230pm call 

No- I don't think anyone would have an appetite for more density- or the battles between the various ethnic groups here (Latino, Hasidic 
in part icular). We upzoned severa l oftbe wider corridors throughout Williamsburg and mapped voluntary IZ in 2009-10 as part of a 
comprehens ive contextua l rezoning- ifwe were doing it today, we would probably go higher. There are private sites that have 
approached us- including Pfizer sites next to Broadway Triangle. 

From: CARL WEISB ROD 
Sent: Saturday , February 14, 2015 12:04 PM 
To: PURNIMA KAPUR; WINSTON VON ENGEL 
Subject: RE: Background for 230pm call 

But this wou ldn't be one of our neighbor hoods , wou ld it? Are there housing prospects here? 

-----Original Message-----
From: PURNIMA KAPUR 
Sent: Saturday , Febrnary 14, 2015 12:01 PM 
To: CARL WEISBROD ; WINSTON VON ENGEL 
Subject: RE: Backgro und for 230pm call 

A lot of what they are asking for would be done as part of our new Neighbo rhood planning initiatives, but the services they are asking for 
are DCP leads- this wou ld require a concerted multi-agency effort- SBS, SCA, DOE, DOH to name a few. 

From: CARL WEISBROD 
Sent: Saturday , February 14, 2015 11:53 AM 
To: PURNIMA KAPUR; WINSTON VON ENGEL 
Subject: FW: Backgrouud for 230pm ca ll 

Do you know anything about this El Puente initiative? It doesn't seem to me to be like a City Planning lead. More like SBS and/or EDC. 
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Your thoughts? 

-----Original Message-----
From: Carrion, Marco A. PIT 
Sent Saturday , Febmary 14, 2015 11:49 AM 
To: CARL WEISBROD ; Fuleihan, Dean (0MB); B 
Cc: Leopold, Elana 
Subject: Backgroun d for 230pm call 

Below is infonnat ioo on the "Life lm provemeul District" to discuss on today's call 230PM call. 

Background 

About three years ago El Puente launched a ten-year initiative to complete the transformation oftbe Southside of Williamsburg from one 
of the poorest, most violent commuujties in America to an American neighborhood at the highest level of commuruly and environmental 
wellness. Branded as the "Green Light District" ,El Puente's initiative focused a "Green Light" lo call the traditional community forward 
in the face of gentr ification-to help the inrugenous community not only reclaim their neighborhood but believe in a vision for their 
continued development. El Puente's Green Light District (GLD) program today is organizing the schools ( for the first time school 
principals serving the Southside community are meeting and ach1ally working together to better their schools and better serve the 
interests of the neighborhood. 

El Puente is retrofittin g homes, is creating new green and open spaces, promoting the communities health and wellness and working to 
advance community merchants and other institutions. The GLD has created a support organization for indigenous artists and is bringing 
together community institutions such as churches and schools to form a cultural hub , focusing attention on the arts and culture of the 
indigenous community. 

Life Improvement District (LID) 

An equitable approach to city planrung would require that city government provide programs and initiatives to support trarutional and 
indigenous communities in the face of a large influx of newcomers from a rufferent class, culture and color. "Gentrification" foments 
rising rents that wrench long time residents and merchants from their neighborhood. The city must provide new hope for long time 
merchants, institutions and residents lo believe that these newcomers do not necessari ly mean their demjse. 

Tbe City could establjsh "Life Improvement Districts" in areas undergoing gen trification such as Bushwick , the Lower East Side, East 
Harlem, etc. These smaller zones would be eligible for a lowering of commercial taxes for those merchants serving the communjty for at 
least 10 years. 

Bodegas and Latin restaurants are the lifeblood of Latino communities. Yet, given the higher rents that landlords impose in response to 
the opportunity that newcomers with a higher income present, many have to close down. In Williamsburg's Southside long time bode gas 
are now gourmet deli's or French bistros. 

The neighborhood would be eligible for focused municipa l resources to rruse the level of the schools ; better the public parks where they 
exist and/or plant trees and create community gardens as well as to promote more community centered policing and support for greater 
social services. For examp le, food merchants responding to the likes and needs of newcomers provide more organic food and other items 
formerly not available to the indigenous community. But, given the low-income nature of many of those who resid e in communities that 
are being gentrified , access to more quality food is most difficult. Help in securing food stamps would be a boos t in that direc tion. 

The Health and Hospitals Corpora tion could be induced to engage in this life improvement effort by providing support for health fairs 
that could screen and otherwise assess the health status of many members of the community and create or expand weekly Doctor visi ts to 
schools, senfor and community centers creating mini diagnostic and referra l cljn ics. 

The City could provide anti-displ acement resources, Including legal services, especially, for those being forced out of their homes.The 
Department of Cultura l Affairs could focus grants to "Life Improv ement Districts" to promote major arts and cultural projec ts that would 
validate the presence and contribu tions of the traditional community wrule inspiring residents 10 work together to improv e the Ii fe of the 
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entire communi ty. Of course, all these efforts must be integrated with a housing development plan that achieves an equitable diversity. 
Otherwise we are simply working at the margins and never truly arriving at ju st, equitable communi ties for poor, working and higher 
income reside nts 

In summary , the City could create criteria by which communities could apply to become a Life Improvemen t District thereby making 
them eligible for a number of holistic resources tbal can truly begin lo offset the negative aspects of deve lopment that unjustly creates 
barriers lo the maintenance and participation of long lime community residents. 
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; 

From: Kawitzk~, Simon (HPD) PII 

Sent: September 20, 2016 11:36 AM 
To: Straugh er, Perris (HPD);Hernandez, Daniel (HPD) 
Subject: RE: Phi ps Houses withdraws controversial rezoning application in Queens 

Sorry to hear about this one gu . I know you put a lot of effort into it at the 11th hour. Really frustrating. 

From: Straughter, Perris (HPD) 
Sent: Tuesday, September 20, 016 11:24 AM 
To: Hernandez, Daniel (HPD); witzky, Simon (HPD) 
Subject: RE: Phipps Houses wit raws oontroversial rezoning application in Queens 

This whole saga was very disapp inting and especially for Queens and Staten Island, something that is likely to happen 
again, given densities, demogra hies and the sanctity of parking. I wonder if we can be more proactive about building 
support for affordable housing efore th ere is a specif ic proposa l from a developer. Would love to think more about this 
with you two and how we cans retch to do more outreach ahead of time . Let me know. Thanks. 

From: Hernandez, Daniel (HPD) 
Sent: Tuesday, September 20, 016 11:00 AM 
To:ONS 
Subject: FW: Phipps Houses · draws controvers ial rezoning application in Queens 

I want to thank many of you wh helped with out reach to supporters of affordable housing regarding this project. . 
Withdrawing an application for 100°/4 affordab le housing development on a vacant site because of NIMBY-ism and a 
poorly informed council membe is a loss and does not bode well for addressing the city's affordable housing crisis. 
As always, and as you all know, ur work happens in a larger political context . As we enter the fall season, neighborhood 
planning and rezonings, RFP pro esses, ULURP processes, and a mayoral campaign, our work will be more and more 
scrutini zed by NIMBYs, advocat s, commun ity boards and organizations, and elected offi cials. Not everything we have to 
address will be rational, unfortu ately. But, we have to remain true to our shared values around transparency , good 
government , meaningful engag ment, and an ongoing w illingness to take the high road and understand people' s 
perspecti ves - as enlightened o unenlightened , transparent or undercover, honest or self-serving, as they may be. We 
must cont inue to be thoughtful, skillful, and creat ive - the ONS that we are all to create and maintain. 
I hope to provide the leadership and I need your support , to get us through this . 

Onward! 
Daniel 

-------- Original message ----- --
From: "Breine s, Jenna (HPD) <breinesj@hpd.nyc.gov> 
Date : 9/ 19/ 16 5:42 PM (GM 5:00) 
To: "Quart, David (HPD)" < PII "Murphy , Matthew (HPD)" < PII 
"Hernandez, Daniel (HPD)" <th PII "Mun, Christina (HPD)" < PII , "Hess, 
Patrick (HPD)" < PII "Straughter, Perri s (HPD)" PII , "Press, Jordan 

EXHIBIT 
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(HPD)" PII v_>, "Davis-Merchant. Terri (HPD)" PII >, "Katz, 
Jessica (HPD)" PII t> 
Cc: "Bozorg, Leila (HPD)" PII ·, "Ender lin, Eric (HPD)" PII > 

Subject: RE: Phipps Houses withdraws controversial rezoning application in Queens 

And thi s is the emai l posted on th e local Sunnyside mom list serve - Herbert Reynolds was one of the main fo rces beh ind 

th e Sunnyside landmark push: 

From : Herbert and/o r Liz Reynoldi PIT ~ 
Sent: Monday, September 19, 2016 2:10 PM 
To : undisclosed-rec ipients: 
Subject: BREAKIN G NEWS - Phipps withdraws in defeat 

Neighbors! Friends! Commu nity advocat es & Preservation ists! 
Councilman Van Bramer's office has just reported to us that Phipps has 
w ithdrawn its applicat ion to re-zone and build a 100-foot tower on Barnett 
Avenue adjace nt to the Sunnyside Gardens Historic Dist rict. 

No hear ing tomorrow at City Hall- no need to cancel plans or take time off 
from work . 

We have won, thanks in particular to the long-s tanding opposi tion of 
Councilman Van Bramer and the growing realization around the City of 
w idesprea d comm unity opposition . There were upwa rd of 100 of you ready to 
attend the public hearing tomo rrow- one for every foo t of this excessive ly 
high building in our neighborhood of human scale. 

Please forward this e-mail to all your contacts, so nobody will be 
inconvenienced by go ing to City Hall tomor row . 

May this victory bode we ll for neighbors across the City. 

Thanks to you all, Sunnyside (and Woodside) are Sunny once agai n. 
Herb Rey nolds 
www .SunnysideG arde ns.us (where we need to update ou r art icle on this issue) 

Sent Via HPD Mobile Device 
------ Original message -----
From: POLITICO New York <states-alert@politico.com> 
Date: 9/ 19/16 3:10 PM (GMT-05:00) 
To: "Quart, David (HPD) " PII 
Subject: Ph ipps Houses withdraws controversial rezoning application in Queens 

Phipps Houses withdraws controversial rezoning application in Queens 

By Sally Goldenberg and Gloria Pazmino 

09/ 19/2016 03:06 PM EDT 
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The developer behind a cont11 versial affordable housing project in Queens has agreed to pull its rezoning 
application from the City Cou cit after months of intense community opposition, multiple sources confinned to 
POLITICO New York. 

The decision by Phipps Ho marks the second high-profile loss in as many months for Mayor Bill de Blasio, 
who is pursuing an aggressiv plan to expand below-market-rate housing in the five boroughs. 

The councilman who represe s the area, Jimmy Van Bramer, has said he would vote down the project if it came 
to the full Council for a vote t is month. The legally mandated timeline for a rezoning approval ends at the end of 
September. 

"The application is being wit rawn and we respect their decision," a spokesman for Council Speaker Melissa 
Mark-Viverito told POLITIC New York. 

Van Bramer did not immediat ly respond to request for comment. A spokesperson for de Blasio did not return a 
request for comment. 

The Phipps application would have allowed for the rezoning of two blocks of Barnett Avenue, adjacent to Long 
Island Rail Road tracks, in or er to build a 209-unit, seven-story apartment building in the Sunnyside section of 
Queens. The project would h e also included a 200-space parking lot and a 4,000 square-foot community facility. 

A spokesman for the Phipps ouses declined to comment. 

Van Bramer came out against the project several months ago, citing community opposition and the height of the 
project, which he said would out of character with other buildings around the neighborhood. 

He also said residents of anol er Phipps development across the street are unhappy with the developer's 
maintenance of their complex Phipps recent met with those tenants to hear their concerns. 

Van Bramer's opposition cam even as the proposal was green-lighted by the City Planning Commission and led 
to a public back and forth be een the councilman and de Blasio, who pushed the project as part of his plan to 
build more affordable housin apartments in the city. 

The rezoning application co a month after the Council voted down a residential zoning application in Inwood 
after the community and loca councilman opposed it. 

The Council did approve a la e rezoning for a 992-unit project in the Bronx last week. 

s-houses-witbdraws-controversial-

Y because your customized settings include: City Hall: Affordable 
H Hall: Rezoning. To change your alert settings, please go to 
ht 
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This email was sent to PII by: POLITICO, LLC 1000 Wilson Blvd. Arlington, VA, 22209, USA 
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f PLAINTIFP~ 
~ EXHIBITNO. 2,_ j FOR IDEHTIRCA!,.°'; 

~ DATE: ~/ ;r;u I i 

The Whitening of Crown Heights: 
How the Bedford Armory Development Shuts Out Residents of Color 

An Analysis from New York Communities for Change 

Introduction 
In Crown Height s, Brooklyn , the controversial Bedford Armory redevelopment project has 
generated a great deal of opposition from local community resident s who believe it will cater to 
new, wealthy, white renters and homeowners and accelerat e displacement of low-incom e 
residents of color. 

Defenders of the proj ect say it wi ll benefit the neighborhood. According to Council member 
Laurie Cumbo, "After listenin g to the concerns of the community, I feel we will be getting all 
that we asked for." 1 

But the community opposition is we ll-fo unded and grounded in hard facts . 

A straig htfor ward analysis of census data on Brooklyn's racial and income demogr aphics 
confirms that the Bedford Courts Development, proposed by BFC Part ners, will not serve th e 
neighborho od's African Amer ican and Latino resident s. 

Rather, the Bedfo rd Courts developm ent will accelerate the whit ening of Crown Heights, with 
fewer affordable apartme nts available for residents of color who earn lowe r incomes, and more 
apartmen ts geared to wa rd whiter , wea lthi er newcomers to the neighborhood . 

The residents of the loca l neighborho ods w ho are most at risk of displac eme nt are 
disproportionately people of color. 

Bedford Courts Planned Apartments Are Affordable to White Brooklyn Families: 

If the proposed redeve lopme nt project is completed, 83% of the total unit s will cost tenants or 
hom eowners more than $2,200 month (depending on dow n-payment for homeowners.)2 This 
analysis is based on the details provided by the Economic Deve lopment Corpo ration in the Draft 
Scope of Work for an Environmental Impact Stateme nt . 

1 http s:// www.nyc edc.com/press-re lease/nycedc-president-torres -springer-borough -president-adams-council­
member -cumbo -and 
2 Bedford Union Armory, Draft Scope of Work for an Environm ental Impact Statement. CEQR #16DMEO0SK. pp. 2 

Case 1:15-cv-05236-LTS-KHP   Document 927-83   Filed 11/24/20   Page 1 of 5



At this cost, the Bedford Union Armory is affordable for families of three who earn around 
$90,000 a year, according to the accepted HUD standard of affordability (30% of your income). 

Table 1: Unit Breakdown for the Bedford Union Armory 

AMI Number of Units Rent, 2 BR, 3 Person HH 

Market Rate, Condo 44 N/A 

120% of AMI, Condo 12 N/A 

Market Rate, Rental 164 $2,369 

110% of AMI, Rental 99 $2,244 

50% of AM I, Rental 49 $1,020 

40% of AMI, Rental 18 $906 

In Brooklyn, white families are much more likely to earn enough to afford one of the $2,20o+ 
apartments than African-American or Latino families. About 58% of families who earn more 
than $75,000 are white, while only 26% are African-American and just 12% are Latino. 

That means white Brooklyn families are more than twice as likely as African-Americans to be 
able to afford the vast majority of Bedford Armory apartments, and more than 4.5 times more 
likely than Latino families. 

The chart below gives an overview of annual income for white, black, and Latino headed 
households in Brooklyn. 

Table 2: Income and Household Demographics in Brooklyn 
Income Brooklyn Total White Black Latino 

$75K-$99K 99,552 49,165 32,835 14,808 
$100K-$124K 67,623 37,132 19,284 8,277 
$125K-$149K 42,701 24,338 11,448 4,941 

$150K-$199K 46,922 29,734 10,284 4,278 

$200K+ 50,287 36,661 6,368 3,564 
Total 307,085 177,030 80,219 35,868 
Percent 100% 58% 26% 12% 
Source: American Community Survey 2015 5 Year Estimates. 

The Bedford Armory Development is in Brooklyn's Community Board 9. We looked at American 
Community Survey data for census tracts in Community Board 9 to determine median income 
for black, white, and Latino headed households in the Crown Heights neighborhood: 

Table 3: Median Income by Race, Brooklyn's Community Board 9 

Median Income, 2015 Affordable Rent 

Community Board 9 Overall $42,773 $1,069 

Black Head of Households $45,476 $1,136 

White Head of Households $60,766 $1,519 
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Non-White Hispanic Head of 
Households I $38,168 

Source: American Community Survey 2015 5 Year Estimates. 

I $816 

Black families in Crown Heights earn about $0. 75 for every dollar a white family in the 
community board earns. For Latinos, it's only $0. 70 for every dollar. White families are far more 
likely to qualify for the "affordable" units in the Armory. 

As white-headed households make up more than half of the families who earn over $75,000 in 
Brooklyn, it is more likely that white households will win any lottery for affordable units in the 
Bedford Armory. 

Simply put, the project is not for African-American and Latino residents of the area. It's for 
white newcomers who earn higher incomes and can afford to pay more to live there - which is 
perhaps unsurprising, considering one of the principals of primary developer BFC is an 
outspoken and brazen supporter of Donald Trump. 3 The racially disproportionate impact of this 
project is right in line with the policies of the Trump administration, but it is widely in 
contradiction of the needs of Crown Heights residents. 

Accelerating an Existing Trend: 

Crown Heights is one of the most rapidly gentrifying neighborhoods in Brooklyn. Rents in new 
construction buildings in the neighborhood are nearly $3,000.4 The Bedford Armory 
Development will drive up market rents and accelerate the gentrification that is making it 
increasingly difficult for longtime residents to stay in the neighborhood they call home. 

As gentrification puts upward pressure on rents, landlords are more and more incentivized to 
harass families out of their homes. In fact, recent Housing Court data released by ProPublica 
reveals that between 2013 and 2015, nearly 10,000 households were been brought to Housing 
Court from the zip code that is home to the Bedford Union Armory. 5 

Recent reports from the Independent Budget Office show that more families enter shelters 
from Crown Heights - over 2,000 between 2002 and 2012 - than nearly every other 
neighborhood in the city.6 In 2016, 57.6% of families that entered the shelter system were black 
and 37.3% were Hispanic.7 

Eviction-filing data is not broken out by race, though at least three surveys have revealed that 
most people brought to Housing Court by their landlord are people of color. 8 And, as salary 

3 http://www.therealgentrifiers.org/gentrification-papers/2016/11/22/gentrification-paper-4-1 
4 http://streeteasy.com/bu ii di ng/341-eastern-parkway-brooklyn/un itSe 
5 https://projects. propublica.org/ evictions/ 
6 http://www.nydailynews.com/blogs/dailypolitics/evictions-domestic-violence-fueled-jump-homelessness-blog­
entry-1.2009465 
7 https://wwwl.nyc.gov/assets/dhs/downloads/pdf/dashboard/dhs_data_dashboard_charts_FY-2016-Q2.pdf 
8 Krenichyn, Kira and Nicole Schaefer-McDaniel, Results From Three Surveys in New York City Housing Courts. 
(Center for Human Environments, Graduate Center of the City University of New York. 2007) 
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data described above shows, people of color in Crown Heights earn substantially lower salaries 
and will therefore face more difficulty finding an affordable apartment in the area. 
Continued upward pressure -fueled by projects like the Bedford Union Armory -- will only 
accelerate these shocking trends and contribute to a greater displacement of working class 
residents of color and a greater influx of white, wealthy residents. 

The Bedford Union Armory is public land; there is a clear and urgent need to address the 
affordable housing crisis in Brooklyn - a crisis that hits families of color the hardest. The current 
project proposed by BFC Partners and the EDC fails to do that. The only fair and acceptable path 
forward is for the city to scrap the current plan for the Armory and start over with real 
community control of the public site. 

### 

http://www.policyarchive.org/handle/10207 /bitstreams/8683.odf; 
https://cdp.urbanjustice.org/sites/default/files/CDP.WEB.doc_Report_CASA-TippingScales-full_201303.pdf 
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Appendix 

Market Rent in Crown Heights for a 2 Bedroom Apartment, December 2016 Market Report: 
$2,369 9 

Market rate = affordable for households at $94,760 

Median income for a family of 3 in NYC is $81,600. For a family of 4 in NYC: $90,600 

9 http://www.mns.com/brooklyn_rental_market_report 
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From: 

Sent: 
To: 
Cc: 

Subject : 
Attachments: 

Been, Vicki (HPD) 

November 30, 201610:33 PM 
Saal, Joshua (HPD) 

PIT 

Suh, Eunice (HPD);Bozorg, Leila (HPD);Pryce, Tiffany (HPD);Straughter, Perris (HPD) 
Re: EDC Sea View Healthy Community RFEI Review 
Sea View Healthy Community RFEI Draft - 11 29 2016 vb.docx 

Thanks, Joshua. I've attached w ith a few comments, which address two concerns: 
1) The draft is very ambiguous about exactly what it is asking for- it says affordable, senior and disabled, but it is not clear if 

those are all required, or if someone could propo se a market rate senior project. The confusion is compounded by later 
language that says "affordable housing, if applicable ". If affordable housing is required , is it 100% affordable, or some mix? 

2) Fair housing requires that we not limit consideration to the needs of the commun ity in which the site is located -we have 
to open up opportunities for people who live outside the community. I've suggested appropriate language, but I strongly 
believe that the existing language will be used against us in fair housing litigation . 

Thanks, Vicki 

From: "Saal, Joshua (HPD)" PII 
Date: Wednesday, November 30, 2016 at 8:42 PM 
To: "Been, Vicki (HPD)" PIT > 
Cc: "Suh, Eunice (HPD)" PII ·, Leila Bozorg PII ·>, "Pryce, Tiffany (HPD)" 

PIT ·>, "Straughter, Perris (HPD)" PIT 
Subject: EDC Sea View Healthy Community RFEI Review 

Hi Vicki, 

Please see attached EDC Sea View RFEI fo r your review . Projected re lease date is December ih . Ken Kurland has already 
reviewed . 

in l ight of political sensitivities connected to thi s project, EDC has requested th at neither the HPD logo nor HNY logo be 
placed on the front page and that the introduc tory sentence in the RFP state s, " ... in coordination with HPD." Despite the 
fact that we will most likely be putting in a lot of cash subsidy, EDC does not want to message th is as an affordable housing 
project due to Staten Island BP's perception of affordable housing and his initia l resistance to the project. 

Best, 
Josh 

josh Saa l I Senior Predevelopment Planner 
NYC Housing Preservation & Development • Neighborhood Strategies 
100 Gold St Room 9X • New York , NY 10038 

PII 

NYC_0028668 

Case 1:15-cv-05236-LTS-KHP   Document 927-84   Filed 11/24/20   Page 1 of 1



Confidential 

Gentrification, Housing 
Affordability, and Economic 

Inequality 

Professor Richard Froehlich 
Columbia University 

Chief Operating Officer and General Counsel 
NYC Housing Development Corporation 

March,2014 

NYC_0068037 
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Fears and Concerns 

o Gentrification is a catchword for neighborhood change 

o Implied change: Mostly economic, racial, and the fear of displacement 

o Displacement-actual, potential, indirect? 

o Fear of the Other 

o Anger from people who have had to accept poor services, weak 
schools , high crime, government inattention, sub-par retail amenities, 
and may not receive the benefits of gentrification 

o Spike Lee, famous movie director, writer and actor complained about 
the influx of white families into Fort Greene in Brooklyn: 

Part of what he said: "Why does it take an influx of white New Yorkers 
South Bronx, in Harlem, in Bed Stuy, in Brown Heights, for the 

to get better?" 

8 
Confidential NYC_0068044 
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What	the	City	Didn̓ t	Want	the	Public	to	Know:	Its
Policy	Deepens	Segregation
An	expert	found	that	New	York	City	housing	policy	deepens
segregation,	but	City	Hall	wanted	the	report	kept	secret.

By	J.	David	Goodman

July	16,	2019

For	more	than	two	years,	lawyers	for	New	York	City	have	fought	to	keep	secret	a	report	on
the	city’s	affordable	housing	lotteries,	arguing	that	its	release	would	insert	an	unfavorable
and	“potentially	incorrect	analysis	into	the	public	conversation.”

The	report	was	finally	released	on	Monday,	following	a	federal	court	ruling,	and	its	findings
were	stark:	The	city’s	policy	of	giving	preference	to	local	residents	for	new	affordable
housing	helps	perpetuate	racial	segregation.

White	neighborhoods	stay	white,	black	neighborhoods	black,	the	report	found.

The	findings	by	Andrew	A.	Beveridge,	a	sociology	professor	at	Queens	College,	presented	a
far	different	picture	than	the	one	offered	by	Mayor	Bill	de	Blasio,	who	has	touted	his	record
on	housing	as	he	runs	for	president.

Indeed,	they	suggested	that	Mr.	de	Blasio’s	vast	expansion	of	affordable	housing	might	well
come	with	an	asterisk:	It	is	deepening	entrenched	racial	housing	patterns.

Professor	Beveridge	analyzed	data	from	7.2	million	affordable	housing	applications	for
10,245	city-subsidized	apartments	from	2012	to	2017.	He	did	so	on	behalf	of	plaintiffs	in	a
lawsuit	brought	by	three	black	women	from	Brooklyn	and	Queens	who	said	they	were	not
given	a	fair	chance	to	win	affordable	apartments	in	city-managed	lotteries.

The	report	looked	at	168	city-administered	lotteries	along	with	demographic	and	other
information	about	applicants,	comparing	that	to	census	data	for	the	areas	surrounding	the
affordable	housing	apartments	being	offered.
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In	each	case,	Professor	Beveridge	found	that	the	majority	group	—	whether	white,	black
Hispanic	or	Asian	—	enjoyed	a	strong	advantage	over	the	other	racial	groups	because	of	the
city’s	policy.

Moreover,	because	it	is	a	first-come-first-served	system,	by	the	time	applicants	from	other
areas	of	the	city	might	want	to	move	into	an	area,	the	apartments	that	they	would	qualify	for
have	sometimes	already	been	taken	by	local	residents,	he	found	in	the	31-page	report,	a
preliminary	version	of	which	was	first	filed	in	2017.

The	issue	of	segregation	has	become	a	political	flash	point	in	New	York	City,	particularly	as
the	schools	chancellor,	Richard	Carranza,	has	moved	to	address	racial	divisions	in	city
schools.	Mr.	de	Blasio	has	struggled	to	find	his	footing	on	the	issue,	and	has	long	argued	that
racial	segregation	in	city	schools	can	be	traced	to	housing	patterns.

The	lawsuit	in	federal	court	is	focused	on	a	city	policy,	dating	back	to	the	1980s,	that	gives
local	residents	priority	in	the	affordable	housing	lotteries.	Mayor	Michael	R.	Bloomberg
expanded	the	preference	to	50	percent	of	the	apartments.

The	plaintiffs,	represented	by	Craig	Gurian	of	the	nonprofit	Anti-Discrimination	Center,
argue	that	the	policy	does	not	meet	federal	fair	housing	requirements.	In	fact,	they	argue,
the	approach	exacerbates	racial	segregation	and	impedes	integration,	a	finding	that
Professor	Beveridge’s	report	supported.

“The	problem	here	is	that	the	city	takes	the	luck	of	the	draw	and	then	fixes	the	deck,	and
fixes	it	in	a	way	that	it	knows	will	cause	a	racially	disparate	impact,”	Mr.	Gurian	said.

Vicki	Been,	who	ran	much	of	the	city’s	affordable	housing	program	and	is	now	a	deputy
mayor	for	housing,	rejected	the	idea	that	the	city’s	policy	violated	federal	law	or	exacerbated
residential	segregation,	observing	that	the	beneficiaries	of	the	city’s	housing	lottery	system
were	largely	black	and	Hispanic.

“Segregation	is	a	question	of	choice,	and	people	who	chose	to	live	in	a	neighborhood,	we
believe,	should	be	able	to	choose	to	stay	in	a	neighborhood,”	she	said	in	an	interview	on
Monday.	“We	shouldn’t	be	telling	people	you	have	to	move	to	some	other	neighborhood.”

She	added	that	one	reason	for	the	local	preference	policy	is	to	address	the	fear	of
displacement	in	communities,	particularly	when	new	housing	is	being	built.

“If	they	fear	displacement,	they	will	oppose	the	housing,”	she	said.	“And	the	only	way	that
we	get	a	more	integrated	city	is	if	we	have	more	affordable	housing	across	a	wider	range	of
neighborhoods.	If	people	fear	that	they’re	going	to	be	pushed	out	of	their	neighborhood,	they
will	not	accept	housing.”
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City	Hall	on	Monday	also	released	its	rebuttal	report,	which	had	been	completed	last	month.

The	question	of	whether	the	policy	has	a	racially	disparate	impact	should	be	considered
across	the	whole	city,	not	neighborhood	by	neighborhood,	argued	the	city’s	statistics	expert,
Bernard	R.	Siskin.	The	policy	has	no	disparate	racial	impact	citywide	in	part	because,	as	Mr.
Beveridge	also	recognized,	every	racial	group	is	helped	somewhere,	wrote	Mr.	Siskin.

Even	before	Monday’s	release	of	the	dueling	reports,	the	case,	filed	in	the	Federal	District
Court	in	Manhattan	in	2015,	had	already	drawn	out	extraordinary	admissions	from	the
mayor	and	high-level	officials	in	his	administration.

Ms.	Been	admitted	in	a	deposition	that	she	would	not	choose	the	policy	if	her	only	goal	was
to	reduce	segregation.

Mr.	de	Blasio,	in	successfully	resisting	being	deposed	himself,	argued	in	a	signed	declaration
last	year	that	he	had	little	to	do	with	housing	policy.	“While	I	am	sometimes	briefed	on
specific	decisions	being	made	by	an	agency,	I	typically	do	not	have	unique	knowledge	on	the
subject,”	he	said	in	court	papers.

The	data	being	considered	in	the	case	covers	7.2	million	applications	by	more	than	700,000
unique	households,	an	indication	that	those	who	fail	to	get	housing	apply	again	and	again,
often	far	from	their	current	homes.

“The	allocation	of	affordable	housing	units	perpetuates	segregation	more	(and	allows
integration	less)	than	what	would	be	the	case	without	the	policy,”	Professor	Beveridge,	who
is	also	a	demographic	consultant	for	The	New	York	Times,	wrote.

The	city	had	successfully	argued	for	Professor	Beveridge’s	report	to	be	sealed	during
discovery.	But	with	that	phase	of	the	case	ending,	Magistrate	Judge	Katharine	H.	Parker
wrote	on	Friday	that	the	city	now	had	to	make	the	report	public.

With	a	trial	on	the	horizon,	and	his	own	presidential	hopes	on	the	line,	Mr.	de	Blasio	has
hinted	that	he	would	be	open	to	settling	the	case	—	possibly	by	changing	the	policy.

On	Monday,	Ms.	Been	reiterated	that	possibility,	saying	the	city	could	include	reducing	the
percentage	of	apartments	set	aside	for	neighborhood	residents.

“How	far	down	will	you	go	—	that	obviously	has	to	be	a	calculation,”	she	said.

J.	David	Goodman	covers	lobbying,	fund-raising	and	the	influence	of	money	in	politics.	A	former	reporter	in	City
Hall	and	at	police	headquarters	in	New	York,	he	has	written	about	government,	politics	and	criminal	justice	for
The	Times	since	2012.	 @jdavidgoodman
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From: 

Sent: 
To: 
Subject: 

Yes!!! 

Norvell, Wiley 

September 18, 2015 5:18 PM 
Wolfe, Emma 
Re: East New York 

PII 

----------------From: Wolfe, Emma 
Sent: Friday, September 18, 2015 05:09 PM 
To: Norvell, Wiley 
~ubj~: Re: East New York --- -----
Can I call out the advocates at this point? Need to be qble to use this 

--------. 

----------· _____ ... ______ _, _____ , ___________ -·-
From: Norvell, Wiley 
Sent: Friday, September 18, 2015 4:57 PM 
To: Wolfe, Emma; Deloach, Michael; Patchett, James; Lupo, Jon Paul 
Subject: Re: East New York 

'I've given her full policy rundown and will push back further tomorrow. 

-------·-·--·---,.. .. •,--.,,..-~----... -··-------------------· 
From: Wolfe, Emma 
Sent: Friday, September 18, 2015 04:19 PM 
To: Deloach, Michael; Patchett, lames; Norvell, Wiley; Lupo, lon Paul 
Subject: FW: East New York 

1. I ran into mara. She asked me about this issue. I asked her if she has actual paper. I dona w,ant. her ·to get ~eef from· you 
wiley,--: i"did. this, nofhtr:.. stie ·emailed.it which •is below. I emailed her back thanking her and asking if she's working with 
you wiley on the story and I'll run responses by you/with you etc. 

2." \1 called westin. Told him I'm pulling the plug on our discussions with them until we have a chance to huddle because this Is 
a wildly fucked way to deal with us. 1 did NOT tell him I got this from her, and he did not raise with me that they've given 
them a report. !,woulcl'llke to ~ell.him .thilfw.e ~ave. a REPO~T from them-that th.ey di.dn'.t tell .li~ ~pol1t~ncl t'1at sh~ws 
incredibly 'b'ad _acting: ·But·l 'd6o't want to mess this up. So wiley I need your input on this. 

3. If this isn't wiley I need to know who to work with on this. 
- 4. My threats/posturing aside, we're a little boxed in here if we don't play this right. Need to think it thru with folks asap. 

5. Particularly on the "whitening" allegations, I think we Just need to get validation and undermine the key findings of this. 
need to huddle on it to map it out. If mara is on deadline though, I don't know how to deal with that. 

6. Espinal should beef on this too. it's fucked up. rndl, jpl - do we think any chance? 

From: Gay, Mara I PII 
Sent: Friday, September 18, 2015 3:38 PM 
To: Wolfe, Emma 
Subject: East New York 

Hi Emma, 

Confidential NYC_0128960 
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The report, due out Monday, Is called "The affordability Crisis in de Blasio's New York City and Those Bloomberg Left 
Behind." 

Let me know how you'd like to weigh in here and thanks. 

Mara 

The first key finding is entitled, "The flaws of de Blasio's housing plan and how they must be corrected. n 

"It finds that de Blaslo's mandatory indusionary and rezoning efforts, as airrently conceived, will not create enough housing 
afroatable to low-tocome New Yockers dlspocportiooateiv !Impacted hytbe aftocdabllity crisis Indeed, de Blac;fa's bo11sJng 
·plan will continue to·leave behind mc1ny of the more than 700,000 low-Income New Yorkers already a~ndoned by ·· 
Bloomberg. Most residents in low-income neighborhoods like East New York and the South Bronx, which are slated for 
increased density and rezoning within the next year, will not benefit from new housing created under de Blasio's current 
plan. 

New housing promoted as affordable in these areas will be too expensive and out of reach for hundreds of thousands of 
New Yorkers who live there. To avoid gentrification and displacement, de Blasio's housing plan will need to produce deeper 
affordability and good jobs for low-income residents in neighborhoods that will be rezoned. 

As this report shows, mandatory inclusionary zoning is an Insufficient response to the scope and severity of the affordability - ···-cnsls:· . __________ ,_,, ____ ... ·····-.. -- .... --- _,, ... ···--·-···. ··---"••·· .. 

... Bottom line: current residents in low-income communities of color will not be the benef1tiarles of new housing required 
under mandatory lndusionary zoning. The same low-Income people whose affordable housing needs were ignored by 
Bloomberg will continue to be Ignored. 

New so-called affordable housing will overwhelmingly go to wealthier, whiter outsiders - people who come from other 
neighborhoods. to~~;,'of?u'ni.Jti'~g:,g~htflfi~fi()o}f!'nd ,dlSP.'!ii.ceroent/.aei~l~s!Q1S.-ixi.iiriii~toiy~!r#ilsto~ti.zd1',{~~;.P,(~rf wlli~.li~ly 
a~ce1~.rate:~m.: ··- · · · · · · · ·· · · 

Rag(1s~~,t~rjdei,l.a~iffc1~r..i)~~e, .. nd· need~ ·tq • pe ·acknow1_ec1_Qe<lj ,'ma.~~•-t9i.'v:!ndys101;1~1¥ ~J11ri9{~:~~~Y/~ooeely~J;w· 
~e··a~:·Br~~!tf j~m.j!)fst(j,:To~,"wnl' IE!ao· tQ:tlie:whitenlng' ~frrie'iglibQrtioQodif :li~e£.~st;New/f or"' a~~-th~.$6i,.t" 8rp_nt;~t...-e 
sdteduled to '.be ,rezdn~cl'i 

-says previous rezonlngs like Williamsburg lead to nrapid gentrification and displacement" 

... As it stands, de Blasio's overarching commitment to creating or preserving 200,000 units of affordable ***housing still 
raises a fundamental question: a"ordable for whom? 

Their plan to make at least 50% of new appartments affordable (below the median income of the neighborhood) 
Communities and residents in neighborhoods that will be rezoned should be able to use density to negotiate the best 
possible deals on real affordable housing and good union jobs for their communities. Developers should be required to meet 
very high standards for real affordability and job quality in exchange for increased density in new apartment buildings. 

As each neighborhood rezoning triggers the ULURP process the city can create a special-purpose district that Is tailored to 
the needS of residents who live there. 
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From: Murphy, Matthew (HPD) PII 

Sent: March 15, 2017 4:11 PM 
To: Meacham, Fabiana (HPD) 
Subject: Fwd: bedford armory 
Attachments: The Whitening of Crown Heights - How the Bedford Armory Development Will Shut Out Resident 
of Color Final Report for March 15 2017.docx, ATT0000l.htm 

Take a look 

Sent from my iPhone 

Begin forwarded message: 

From: "Rohlfing, Elizabeth (HPD)" < PII 
Date: March 15, 2017 at 3:00:24 PM EDT 
To: "Gaumer, Elyzabeth (HPD)" < PII :>, "Murphy, Matthew (HPD)" 

PII ·, "Bozorg, Leila (HPD)" PII ·, "Capperis, Sean (HPD)" 
PII "Jacobowitz, Ahuva (HPD)" < PII 

Cc: "Rubin, Jason (HPD)" PII "Pierre-Antoine, Juliet (HPD)" 
PII 

Subject: FW: bedford armory 

This just in .... CH is asking us to "pick apart" their analysis, but here is the gyst: 

"I'm writing about a report on the Bedford Union Armory development by New York Communities for 
Change, in which they argue that white families are more likely to fill the apartments there based on an 
analysis of census race and income data for Brooklyn and the neighborhood. It's attached for your reference. 
Wondering if you want to respond and if you've done any analysis of your own on how the project fits with 
neighborhood demographics?" 

I worry this is going to be a problem for us to respond to because of the litigation ... is this something we can respond 
to? 

Libby 

From: Stephanie Baez PII 
Sent: Wednesday, March 15, 2017 2:58 PM 
To: Wiley Norvell (City Hall}; Anthony Hogrebe; Jeffrey Nelson 
Cc: James Katz; carolee Fink; Sara Tranter; John Corcoran; Benjamin White; Kenyada Mclean; Lydia Downing; 
Grace, Melissa; Pierre-Antoine, Juliet (HPD}; Rohlfing, Elizabeth (HPD} 
Subject: RE: bedford armory 
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See atta ched . 

From: Wiley NoNell (City Hall) 
Sent: Wednesday, March 15, 2017 2:57 PM 
To: Stephanie Baez; Anthony Hogrebe; Jeffrey Nelson 
Cc: James Katz; Carolee Fink; Sara Tranter; John Corcoran; Benjamin White; Kenyada Mclean; Lydia Downing; 
Grace, Melissa; Pierre-Antoine, Juliet (HPD) (r PII ,; Rohlfing, Elizabeth (HPD) 

PU 
Subject: RE: bedford armory 

Juliet/Libby-can yo u have your team quickly look at NYCC's analysis and try to pick it apart? 
EDC, please re-attach the study on this thread. 

From: Stephanie Baez [ PII 
Sent: Wednesday, March 15, 2017 2:55 PM 
To: Anthony Hogrebe; Jeffrey Nelson 
Cc: James Katz; Carolee Fink; Sara Tranter; John Corcoran; Benjamin White; Kenyada Mclean; Lydia Downing; 
NoNell, Wiley; Grace, Melissa; Pierre-Antoine, Juliet (HPD) ( PII 
Subject: RE: bedford armory 

+++ Wiley, Melissa, and Juliet at HPD. 

From: Anthony Hogrebe 
Sent: Wednesday, March 15, 2017 2:54 PM 
To: Jeffrey Nelson 
Cc: James Katz; Carolee Fink; Sara Tranter; John Corcoran; Benjamin White; Kenyada Mclean; Lydia Downing; 
Stephanie Baez 
Subject: Re: bedford armory 

You just mean question l right? 

Anth ony Hogrebe 
SVP, Public Affairs 
New York City Economic Development Corporation 

PII 
www.nvcedc.com 

On Mar 15, 2017, at2:39 PM, Jeffrey Nelson 

This seems like something in HPD's wheelhouse. 

From: Anthony Hogrebe 
Sent: Wednesday, March 15, 2017 2:37 PM 

PII wrote: 

To: James Katz; Carolee Fink; Jeffrey Nelson; Sara Tranter; John Corcoran; Benjamin White; Kenyada Mclean; 
Lydia Downing 
Cc: Stephanie Baez 
Subject: FW: bedford armory 
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Do we have any numbers on demographics that disagree with the numbers in this paper? 

Outside of that I don't know what to say other than the same statement we give every time. 

Thoughts on anyone that would push back on NYCC, maybe say that this project will bring needed rec 
facilities, still negotiating the affordability, not helpful to have outside org lobbing bombs, etc? 

From: PII 
Sent: Wednesday, March 15, 2017 2:26 PM 
To: Anthony Hogrebe; Stephanie Baez 
Subject: bedford armory 

Hello, 

On Behalf Of Erin Durkin 

I'm writing about a report on the Bedford Union Armory development by New York Communities for 
Change, in which they argue that white families are more likely to fill the apartments there based on 
an analysis of census race and income data for Brooklyn and the neighborhood. It's attached for your 
reference. Wondering if you want to respond and if you've done any analysis of your own on how the 
project fits with neighborhood demographics? 

Thanks, 
Erin 
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Anti-Discrimination Center of Metro New York, Inc. 
299 Broadway, Suite 1820 · New York, NY 10007-1913 

voice 212-346-7600 · fax 212-346-7667 · center@antibiaslaw.com • www.antibiaslaw.com 

VIA EMAIL: hardyk@hpd.nyc.gov 

Kimberly D. Hardy 
Deputy Commissioner for Community Partnerships 

June 16, 2005 

NYC Department of Housing Preservation & Development 
I 00 Gold Street 
New York, New York 10038 

Dear Kim: 

EXHIBIT 

We wanted to alert HPD to a problem in connection with the application process for 
affordable housing developments. In a number of cases, we have, via an individual here, 
requested application materials from the sponsor of the project but have not gotten a response . 

As you know , we believe that the neighborhood preference feature of the program 
illegally perpetuates segregation; a failure on the part of the sponsoring or developing office to 
respond to requests from outside the Community District in which the project is located 
exacerbates that problem. Specifically: 

(a) for the Central Harlem apartment s that include I 03-105 West I 20th Street (the 
deadline for which ended yesterday), we never got a response even though we asked for an 
application on May 9th; 

(b) for the 145 Albany Avenue apartments, our request of May 27th has not been 
responded to; and 

(c) for the 444 Manhattan Avenue apartments , our request of Jun e 3rd has not been 
responded to. 

Leaving aside the neighborhood preference problem for a moment, we think that: (1) the 
deadline for applications on the Central Harlem apartme ·nts should be extended; (2) the 
performance of sponsor/developers in responding to all requests needs to be investigated; and (3) 
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HPD should itself provide, or require developers to provide, online access to all of the 
application materials for each program. 

Thank you for your attention to this matter. 

Very truly yours, 

i/1__ 
CraigGurian 
Executive Director 
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Anti-Discrimination Center of Metro New York, Inc. 
299 Broadway, Suite 1820 · New York, NY 10007-1913 

voice 212-346-7600 · fax 212-346-7667 · center@antibiaslaw.com • www.antibiaslaw.com 

January 17, 2006 

VIA FEDERAL EXPRESS 

Hon. Shaun Donovan, Commissioner 
NYC Department of Housing Preservation and Development 
100 Gold Street 
New York, New York 10038 

Re: Distribution of Applications for Affordable Apartments 

Dear Commissioner Donovan : 

I write co you concerning a recurring problem in the administration of the system by which 
people can apply for affordable housing vacancies. When people request applications, those requests 
are not always fulfilled. 

Most recently, we ourselves (on two occasions) sought to get the application for apartments 
being offered by 76th Street Associates LP (notice enclosed). Ther e was no response co our 
December request; our request earlier this month (with which we included a prepaid Fed Ex return 
envelope) has also not been responded co. We have had two complaints from the public about this 
problem in connection with this developer. 

The deadline has now come and gone. HPD should see co it that the deadline is extended, 
and that there is a genuine effort both to engage in outreach, and co respond co inquiries. 

More generally, it is clear chat HPD has the tools by which co make public access co 
applications easier, but does not use them. In che same mann er by which HPD posts PDFs of 
notices, the agency can post PDFs of the applications (and have the notices reference the web 
address). Alternatively, the developer can be required co do so. If there are any concerns about "coo 
many" applications being sent in, it is a simple matter of disqualifying any household which sends in 
more than one application (the same process, I should point out, chat is used in pres-sale of Dylan 
and Grateful Dead tickets). 

Please advise. 

Craig Gurian 

~~ 
Executive Direccor 

P.S. - The foregoing, of course, does not deal with the broader problem of neighborhood preference 
(i.e., the preference for existing community district residents in respect co 50% of vacancies at each 
development). Given how strongly segregated almost every single community district in New York 
City is, the preference cannot help but result in occupancy chat is more segregated than would 
otherwise be the case. A citywide program, by contrast, would be segregation-reducing, not 
perpetuating. I mentioned this and some other issues relating to the City's role in respect to ongoing 
housing segregation and discrimination in a discussion I had lase month with John Goering - he 
suggested that we sit down, and I hope you can find a time co do so. 
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NEWLY CONSTRUCTED 

APARTMENTS 
FOR RENT 

76TH Street Associates LP is pleased to announce that applications are now being accepted 
for 24 affordable housing rental apartments now under construction at 417 East 7&' Street 
and 438 East 76'h Street In the Upper East Side section of Manhattan. These buildings are 
being constructed through the lnclusionary Housing Progr?m of New York City's Department 
of Housing Preservation and Development, and the New York State Housing Finance Agency 
Multi Family Project with Low-Income Housing Tax Credits. The size, rent and targeted income 
distribution for the 24 apartments are as follows: 

#of Total Annual Income 
Apartments Apartment Household Monthly Range .. 

Available Size Size Rent 
From To 

15 1 - Studio 1 $615.00 $23,600.00 - $26.400.00 

9 1- Bedroom 1-2 $650.00 $24,000.00 - $30,120.00 

* Includes gas for cooking. 
** Incomes may vary depending on family size. 

Applicants will be required to meet income guidelines and additional · selection criteria to 
qualify. Applications may be requested by mail from: 76" Street Apartments, 976 McLean 
Avenue, Box 169, Yonkers, NY 10704._ Please Include a self-addressed envelope with your 
application request. Completed applications must be returned by regular mail only to a 
post office box number that will be listed with the application and must be postmarked by 
January 17th, 2006. Applications postmarked after January 1711, 2006 will be set aside for 
possible future consideration. 

Applications will be selected by lottery. Preference will be given to New York City residents. In 
addition eligible applicants residing in Manhattan Community Board 8 will receive preference 
for 50% of the units. Eligible applicants who are mobility impaired will receive preference for 
5% of the units. Eligible applicants who are visual or hearing impaired will receive preference 
for 2% of-the units. · 

Eligible applicants who are Municipal Employees of the City of New York will receive preference 
for 5%-of the units. Only one application per household. 

~ 

No Broker Fee. No Application Fee. 

GEORGE E. PATAKI, Governor 

MICHAEL R. BLOOMBERG, Mayor 

The City of NewYork 
Department of Housing Preservation and Development 

SHAUN DONOVAN. Commissioner 

www.nyc.gov/hpd 
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ANTI -DISCRIMINAT ION CENTER , I NC . 

'"ONE COMM UNITY. NO EX CLU S ION .. 

VIA FEDERAL EXPRESS 

Mr. Charles V. Sorrenti no 
New York City Consolidated Plan Coordinator 
Depar tment of City Planning 
22 Reade Street. 4N 
New York, New York 10007 

March 24. 2008 

Re: Comments on Proposed 2007 Affirmative!\' Furthering Fair Housinu (AFFH) Statement 

Dear Mr. Sorrentino: 

These comments are not intended to be, and shou ld not be construed as being, a 
comprehens ive analysis and critiq ue of the City's AFFH Statement. Rather, we intend here 
only to illustrate the City's gross failure either to engage in a ser ious analysis of 
impediments to fair housing or to take steps approp riate to the circumstances to overcome 
impedi ments to fair housing. For convenience, each point is numbere d. 

1. I note as a preliminary mat ter tha t the City did not successfully place the 
propos ed Stat ement on its website in a timely manner , thereby effectively shortening an 
already shor t public comment period. In add ition, the proposed Stateme nt never made it 
to the "Notices and Updates" sect ion of City Planning's home page. In other words , notice 
has not bee n accomplishe d in a fashion designed to maximize the number of New Yorkers 
who will comment on the proposed State ment. 

2. The City's lack of seriousness is first of all refle cted in how closely the 
proposed 2007 AFFH Statement tracks the (entir ely inadequate) 2002 AFFH Stat ement. 
Rather than turn ing the page and engaging in any new analysis in the face of five more 
years of failure to overcome imped iments to fair hous ing, the City decided to put forward a 
proposed 2007 Statement that is little more than a warmed-over version of its 2002 
p red ecesso r. 

3. To its credit, the City states that "any ana lysis of housing needs and impediments 
to equal hous ing oppor tu nity must begin by examining res ident ial housing segregation and 
discr iminat ion in relation to blacks, Hispanics, and other peop le of color" (Proposed AFFH, 
p. 17). It acknowledges in gene ral terms that "[r]acial segregation and discriminatio n in 
housing are persis tent and constrai ning features of housing markets throughout the United 

377 BROADWAY. NINTH FLOOR. NEW YORK. NEW YORK 10007 
21 2-346-7600 (V ) 21 2-242·61 26 (F) WWW.J\NTIB IASLAW.COM CE NTER@A N TIBIASLAW.COM 
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States" (Proposed AFFH, p. 18). Yet the Statement then fails entirely to quantify the 
scope of residential segregation, ignoring the Census data available to permit the 
highly skilled personnel in the Department of City Planning to calculate commonly 
used indices of segregation (such as the dissimilarity and isolation indices). The 
Statement provides no data mapping to illustrate the profound and continuing segregation 
that marks New York on the neighborhood and County levels. 

4. The Statement does not even address the fact that segregation has historically 
operated on a regional level, or comment on how New York City fits into what the Census 
Bureau has described as one of the most segregated major metropolitan regions in the 
entire country. 

5. The Statement/ails to address the causes of residential segregation, although it 
makes the assumption that segregation is caused by "market and community" forces 
(Proposed AFFH, p. 18). 

6. The Statement fails to specify those market or community forces or the role of 
government action and inaction in respect to those forces (e .. g., the impact of the 
attempt to destroy rent regulation). 

7. The Statement fails to assess - because the City has failed to survey its residents 
on this point -- what housing preferences different people currently have, what factors 
inform those preferences, the extent to which race acts as a proxy for other factors 
informing those preferences, the extent to which other factors as a proxy for race, or, most 
importantly, what can be done to change external variables to allow people's 
preferences to change over time. 

8. The Statement ignores the City's historical role in creating and maintaining 
segregated neighborhoods. For example, it ignores the fact that the City made decisions 
on where to site public housing while invoking explicitly race-based concerns. See, e.g., 
Wendell Pritchett, Brownsville Brooklyn. 

9. The Statement takes a remarkably benign view of the City's own efforts, even 
though the massive downzonings that have occurred over the last few years have 
reduced the possibility of a/fordable housing in a variety of currently segregated 
neighborhoods. The irony of putting these zoning changes under the banner of 
"Preserving Neighborhood Character" seems to have been lost on the City. 

10. The Statement fails to acknowledge the segregation-perpetuating impact of 
the City's 50% set-aside for residents of the Community District in which a project built 
under the City's New Housing Marketplace Initiative is constructed. When you have a 
highly segregated Community District, and then impose a neighborhood preference, you 
will invariably have a more segregated outcome than if units were made available to all 
who fall within the income parameters that have been established. That this set-aside 
violates, among other things, the requirements of the Fair Housing Act is apparent to 

2 
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anyone who is familiar with that law's provisions. 

11. The Statement fails even to recognize that the mechanism for distributing 
applications for New Housing Marketplace opportunities is antiquated and not 
designed to facilitate the fullest City-wide participation. In an Administration that 
prides itself on being web-friendly, announcements of housing lotteries are posted, but one 
is not able simply to download an application for such lotteries online. Instead, one is 
forced to mail a postcard to a developer (no contact telephone number given), wait for hard 
copy in the mail, and then hope one gets the application in sufficient time to fill it out and 
mail it back by the application deadline (I note here that we have had reports of significant 
delays in receipt). 

12. The Statement reports on the various efforts of government enforcement 
agencies, but doesn't bother to consider why, 40 years after the passage of the Fair 
Housing Act, these efforts have not been effective in ridding the City of residential 
segregation. Likewise, the Statement fails to propose any change in strategy to 
accomplish better results. 

13. The Statement fails to report that the number of City-funded positions at the 
Human Rights Commission is more than 85% below the City-funded staffing level at 
that agency at the start of the 1990s, and is, strikingly, even lower than the lowest levels 
of the Giuliani Administration. 

14. The Statement fails to account for what happens to all the discrimination 
complaints received by the 311 system (and referred to the Human Rights Commission). 
According to the Mayor's Management Report, in just the first four months of Fiscal Year 
2008, the 311-system agency received over 3,000 inquiries dealing with discrimination 
complaints. In contrast, if you add together the complaints filed at the Human Rights 
Commission with what that agency calls "pre-complaint resolutions," CCHR accounts for 
only 182 people. 

15. The Statement is significant in the fact that it fails to assert or describe any 
mechanism by which the City, in connection with its own policies, program, laws, and 
regulations, assesses whether such policy, program, law, or regulation is segregation-
perpetuating, segregation-neutral, or segregation-reducing. 

16. The Statement is significant in the fact that it fails to set out as City policy a 
determination to counteract segregation in residential housing on the neighborhood, 
borough, City, and, regional levels, including counteracting the current impact of past 
instances of discrimination and segregation. 

17. The Statement is significant in the fact that it fails to set out as City policy a 
determination to refrain from acting in any way that would perpetuate segregation in 
residential housing on the neighborhood, borough, City, or regional levels. 

"'I 
.) 
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18. The City has failed to enact mandatory inc/usionary zoning to overcome 
impediments to fair housing. The Statement fails to analyze this problem or identify any 
new initiative to use this tool. 

19. The City has failed to utilize its own property throughout the City - including 
school properties - to create sorely needed affordable housing and, by the same means, 
reduce segregation. 

20. The City's new Building Code has actually reduced accessibility requirements 
for people with disabilities. 

21. The City's Building Department fails to identify barriers to accessibility in 
the course of inspections that it is already doing, has failed to create a database of 
inaccessible housing and public accommodations based on such inspections, and fails to 
forward to the Human Rights Commission (or to covered entities) findings of 
inaccessibility. 

22. The City fails to inform those covered by the housing and public 
accommodations provisions of the City Human Rights Law of their obligations under 
the law, something that could easily be accomplished in the course of the one of the semi-
annual mailings that the Department of Finance already directs to all property owners. 

* * * 

The City receives each year a huge amount of federal funding premised on its 
promise that it will do a comprehensive analysis of the impediments to fair housing and 
will then take steps appropriate to the circumstances to overcome impediments to fair 
housing. Each time it seeks payment of those federal funds, it implicitly certifies that it has 
acted in conformance with its promises. 

As is demonstrated by this brief sampling of both some of the problems with the 
City's purported analysis of the impediments to fair housing and of some of the City's 
failure to shape its actions to overcome impediments to fair housing, it is apparent that 
the Proposed AFFH Statement has been viewed as a bureaucratic requirement to knock 
out, not as a serious tool to deal with deep-seated and ongoing problems. 

4 

Craig Gurian 
Executive Director 
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FHJC 
Fair Housing Justice Center 

Barriers to Housing Choice in New York City 

Presented to: 

Mr. Charles V . Sorrento 
New York City Consolidated Plan Coordinator 

Department of City Planning 
22 Reade Street , 4N 
New York, NY 10007 

By 

Fred Freiberg, Executive Director 
Fair Housing Justice Center 

5 Hanove r Square , 1 yth Floor 
New York, NY 10004 

November 23 , 2012 

NYC_0014335 

Case 1:15-cv-05236-LTS-KHP   Document 927-92   Filed 11/24/20   Page 1 of 10



Introduction 

The Fair Housing Justice Center (FHJC) is pleased to provide the following 

public comment about existing barriers to fair housing in New York City. The FHJC 

urges the City of New York to incorporate these comments into the analysis of 

impediments to fair housing choice and develop an action program that contains 

specific activities designed to overcome these discriminatory barriers. 

The FHJC is a non-profit, civil rights organization based in New York City. The 

mission of the FHJC is to eliminate housing discrimination; promote open, accessible, 

and inclusive communities; and strengthen the enforcement of local, state, and federal 

fair housing laws. The FHJC provides a full-service fair housing program in all five 

boroughs of New York City and seven surrounding New York counties of Dutchess, 

Nassau, Orange, Putnam, Rockland, Suffolk, and Westchester. 

The FHJC is designated by the Fair Housing Initiatives Program (FHIP) program 

at the U.S. Department of Housing and Urban Development (HUD) as a "Qualified Fair 

Housing Organization" based in New York City. The FHJC provides a full-service fair 

housing program by: 

• Empowering individuals and organizations to exercise their fair housing rights 
through the provision of fair housing counseling, investigative assistance 
(including testing), and legal referrals; 

• Expanding opportunity by identifying, documenting, and eliminating housing 
discrimination through pro-active and planned systemic testing investigations; 

• Promoting inclusion by advocating policies and programs that create more 
just, open, accessible, and diverse communities; and 

• Strengthening enforcement of fair housing laws by providing training, 
technical assistance, and other resources to public and private enforcement 
agencies and civil rights organizations. 

-2 -
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The following sections detail concerns related to the persistence of discriminatory 

barriers in the New York City housing market and the City's failure to affirmatively 

further fair housing. 

Systemic Housing Discrimination Limits Housing Choice 

Systemic discrimination in the housing market continues to restrict the housing 

choices of New Yorkers on the basis of race, national origin, disability, source of income 

and other characteristics protected by local, state, and federal fair housing laws. 

Discrimination in the rental and sale of housing based on race and/or national origin 

persists throughout many New York City neighborhoods. Rental housing opportunities 

continue to be restricted on the basis of race and national origin by selective advertising 

practices and overt discriminatory policies and practices. These practices are illustrated 

in recent cases that resulted from FHJC testing investigations: 

o A Brooklyn real estate firm refused to rent an apartment to an African American 
woman. FHJC testing confirmed the company was refusing to provide service to 
African American prospective renters. The FHJC assisted the woman to obtain 
legal counsel. After filing a federal lawsuit alleging race discrimination, she 
obtained a settlement which included a monetary recovery of $50,000 and 
extensive injunctive relief. (Lee v. Bais Seller Realty) 

o FHJC testing documented discrimination against African American home buyers 
by a real estate broker and a large housing cooperative in the Throg's Neck 
neighborhood in the Bronx. After the FHJC filed a lawsuit, a settlement was 
reached with the co-op that included elimination of a discriminatory admissions 
policy, fair housing training, and a monetary recovery of $115,000. The broker 
also agreed to surrender her real estate license. (FHJC et al. v. Silver Beach 
Gardens et. al.) 

o FHJC testing yielded evidence that a landlord in the Midwood neighborhood of 
Brooklyn was only renting to Russians at a 72-unit apartment building. A lawsuit 
was filed alleging that African American and Latino renters were being 
discriminated against and a subsequent settlement included adoption of new 
rental policies, fair housing training, and a monetary recovery of $100,000. 
(FHJC v. 1777 Management LLC) 

-3 -
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o FHJC testing yielded evidence of racial discrimination against African American 
prospective renters at a 76-unit apartment building in Astoria, Queens. A lawsuit 
was subsequently settled for changes in management company policies and 
practices affecting 30 rental buildings in New York City, fair housing training, and 
a monetary recovery of $341,000. (FHJC v. Broadway Crescent Realty) 

o FHJC testing yielded evidence of racial discrimination against African American 
renters at a 72-unit apartment building in the Riverdale neighborhood in the 
Bronx. The United States filed a lawsuit against the owners and managers of the 
building and obtained a settlement which included an admission of liability by the 
on-site manager, an agreement by the parties to implement extensive injunctive 
relief, and a payment of $75,000 by the owner and on-site manager including 
$35,000 to compensate victims of discrimination and a $40,000 civil penalty. (US 
v. Loventhal Silver Riverdale LLC) 

o FHJC testing yielded evidence of racial discrimination at apartment buildings in 
Brooklyn. A lawsuit was filed and resolved for extensive injunctive relief that 
applies to 268 units of rental housing at three apartment buildings located in the 
Brooklyn neighborhoods of Bay Ridge, Gravesend and Sheepshead Bay. The 
settlement also provided a monetary recovery of $225,000. (FHJC et al. v. 
Revlyn Apartments LLC) 

New multifamily housing in New York City is also not being designed and 

constructed in compliance with the accessibility requirements contained in the federal 

Fair Housing Act even though these requirements have been in effect since 1991. The 

continued non-compliance limits current and future housing opportunities available to 

persons with mobility impairments in New York City. Consider these recent cases 

based on FHJC testing investigations: 

o FHJC testing yielded evidence that a 116-unit rental building in Manhattan had 
not been designed and constructed in compliance with the accessibility 
requirements of the Fair Housing Act. The United State filed a lawsuit against 
the owners, managers, and architects of the building and reached a settlement 
that required extensive retrofits to make the housing accessible, established a 
$60,000 fund to compensate victims, and required payment of a $35,000 civil 
penalty. (U.S. v. Larkspur LLC et. al.) 

o FHJC testing yielded evidence that a 143-unit rental building in Manhattan had 
not been designed and constructed in compliance with the accessibility 
requirements of the Fair Housing Act. The United States filed a lawsuit against 
the developers and architects alleging that the building was not usable by 
persons with disabilities. A subsequent settlement required extensive retrofits 
and a total monetary recovery of $548,300 including an $180,000 victim fund, a 
$288,000 accessibility fund, and the payment of a $40,000 civil penalty by the 
developer and architect. ( U.S. v. L&M 93rd Street LLC et al.) 

-4 -
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o FHJC testing yielded evidence that a 361-unit rental building in Manhattan had 
not been designed and constructed in compliance with the accessibility 
requirements of the Fair Housing Act. The United States filed a lawsuit against 
the owners and architects of the development alleging that the building was not 
accessible by persons with disabilities. A settlement was reached and the 
injunctive relief applied to seven (7) buildings with a total of 2,557 rental units in 
New York City owned by the defendants. The settlement also provided a fund for 
victims, a civil penalty, and a fund for accessibility improvements totaling more 
than $2.2 million. (U.S. v. Avalon Bay Communities et a/.) 

The ability of persons with disabilities and persons with rental subsidies to locate 

accessible and affordable housing in New York City continues to prove very 

challenging. Consider these recent examples: 

o A woman with disabilities who uses a wheelchair attempted to rent a house in 
Staten Island. After negotiating to rent the apartment and paying a security 
deposit, the landlord allegedly called her to withdraw his offer to rent stating the 
she made him feel "too nervous." The woman filed a lawsuit and resolved her 
complaint for an undisclosed monetary recovery. 

o A deaf man was searching for an apartment in Brooklyn and a landlord allegedly 
told the person assisting him with his housing search that he did not want to rent 
to a deaf tenant. The FHJC conducted a test in response to the complaint. A 
lawsuit was filed and resolved with injunctive relief and $7,500 in damages. 

o A homeless man with disabilities and a Fixed-Income Advantage Voucher (FIAV) 
from the City of New York was repeatedly refused housing because of his 
disabilities and the fact that he had a rental subsidy. He was assisted by the 
FHJC and a testing investigation was conducted. A lawsuit was filed alleging 
source of income and disability discrimination. The homeless man obtained an 
apartment in Brooklyn at a reduced rent and a financial settlement. The FHJC 
has settled with all but one of the housing providers and obtained extensive 
injunctive relief and approximately $300,000. 

o Several tenants with disabilities residing in a public housing building in 
Manhattan complained that they could not use the entrance to their building 
because it was not accessible. After the FHJC conducted an investigation, a 
lawsuit was filed against the New York City Housing Authority (NYCHA) for failing 
to provide a safe and accessible entrance to persons with disabilities. The 
lawsuit is pending. 

o A woman with disabilities who uses a wheelchair attempted to purchase an 
apartment in the Riverdale neighborhood of the Bronx. Her offer to purchase 
included a request to make physical modifications of the cooperative unit so that 
she could reside in and use the housing. When the housing cooperative and 
management company ref used to accept her offer and allow her to make the 
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reasonable modifications, a lawsuit was filed. The lawsuit was settled for 
$37,500. 

a A man with disabilities called a rental service in Manhattan to locate a room for 
rent. When the service learned that he was a person with disabilities, they 
allegedly told him that they would not rent to him because he was not working 
and received disability benefits. The FHJC testing investigation corroborated the 
discriminatory conduct and a lawsuit was filed. A default judgment was entered 
against the defendants in the amount of $8,125. 

o A man with visual impairments who derived his income from disability benefits 
attempted to rent a room in Brooklyn. An agent for the owner of a rental building 
told him that the owners wanted "normal" income and that it would be futile for 
him to apply for the room. The FHJC assisted the man by conducting an 
investigation. A lawsuit was filed and a confidential settlement was reached. 

o After waiting twelve years for federal rent assistance, a woman finally obtained a 
Section 8 housing voucher. Her Brooklyn landlord repeatedly refused to accept 
the housing subsidy and she ended up losing the voucher. The FHJC assisted 
her to obtain legal counsel and she filed a lawsuit alleging source of income 
discrimination. She accepted a settlement of $105,000 which included the value 
of the rent assistance over the next ten years. 

The practices described in this section are merely illustrative of the nature of 

illegal and systemic discrimination in the local housing market. They are representative 

of a much more pervasive and persistent problem in New York City, one which the City 

has failed to address. 

Housing discrimination continues to harm individuals and families as well as 

entire communities in New York City. In addition to restricting housing choice, housing 

discrimination perpetuates residential segregation. The New York City metropolitan 

area is the 2nd most racially segregated for Latinos and Asians and the 3rd most 

segregated for African Americans. 1 Housing discrimination and residential segregation 

contribute to: 

a social and economic inequalities by impeding access to educational, 
employment, and other opportunities; 

a homelessness, neighborhood disinvestment, and concentrated poverty; 

a disparities in homeownership and accumulation of personal wealth; and 

1 Rankings based on a dissimilarity index using 2010 Census data applied to the 50 metropolitan areas with the largest African American, 
Latino, and Asian populations in the United States by John R. Logan at Brown University for the American Communities Project and the 
Russen Sage Foundation. 
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o stereotypes, fears, prejudices, and perceptions by consumers that certain 
housing or areas are not open or will not be welcoming. 

While reinforcing feelings of privilege and advantage among some, housing 

discrimination and segregation leaves others to despair that they are relegated to an 

inherently inferior status in American society. 

City Housing Policies Reinforce Residential Segregation and Perpetuate 
Inequalities 

New York City housing policies reinforce patterns of residential racial 

segregation, increase concentrated poverty, and fail to affirmatively further fair housing. 

Here are two examples. 

First, a review of ten years of data on the allocation of Low Income Housing Tax 

Credits from January 1, 1998 to December 31, 2007 reveals that the City of New York 

has sited the vast majority of LIHTC family housing in predominately minority and high 

poverty neighborhoods in New York City. Government policies that effectively limit 

housing choices available to lower-income minority families, maintain residential racial 

segregation, and increase poverty concentration run afoul of the duty to affirmatively 

further fair housing under the Fair Housing Act. Apart from the need to comply with 

civil rights laws, there is a growing body of evidence in social science research that 

housing policies should afford lower-income minority families greater choice, including 

the opportunity to access housing in low-poverty areas, areas that frequently offer 

greater employment opportunities, high-quality educational opportunities, better 

healthcare, and a host of other life opportunities, benefits, and amenities. 

Second, the City mandates use of a residency preference for its affordable 

housing developments which perpetuates residential segregation because the 

preference is based on Community District boundaries drawn by the City. Community 

District boundaries often reflect the high levels of racial segregation throughout New 

York City. According to City policy, a 50% preference for all affordable units is applied 

to applicants living within the Community District where the housing is located. See 

HPD/HDC Marketing Guidelines, March 2012. Thus, if the lower income residents of a 

Community District are predominantly one race or ethnicity, then that group will receive 

first preference during the initial rent-up or sales for 50% of affordable units in each 

development. Applications from lower income residents of an adjacent Community 
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District or within the Borough where the housing is located are only considered for the 

remaining 50% of the units. Since applications from residents of the Community District 

where the housing is located are eligible for consideration for the remaining 50% of 

affordable units as well, the City's policy disadvantages non-residents of the Community 

District and serves to reinforce existing patterns of residential segregation. 

One example of the impact of this policy can be found in Williamsburg, Brooklyn 

where a multi-racial coalition of neighborhood residents has filed a fair housing lawsuit 

against the City regarding a housing redevelopment plan for the Broadway Triangle 

area of the neighborhood. See BTCC et al v. Bloomberg et al., Index No. 112799/09 

(New York State Supreme Court). Earlier this year, a state court judge issued a 

preliminary injunction against the City finding that the plaintiffs had established a 

likelihood of success on the merits of their claims that the City's housing plan would 

discriminate against on the basis of race and national origin by, among other things, 

perpetuating the neighborhood's current pattern of residential segregation. See Order, 

dated January 4, 2012. One of the City's policies that the Court found would likely 

violate fair housing laws if applied to the Broadway Triangle development plan was the 

City's mandatory Community District residency preference. Id. The affordable housing 

at issue was proposed to be built in Brooklyn Community District 1 ("CD1 ") which is only 

6% African American compared to the adjacent Brooklyn Community District 2 (11CD2") 

which is 77% African American. Id. With application of the City's CD1 residency 

preference, the adverse impact would be especially significant for African Americans, 

who the Court found are projected to represent only 3% of the proposed housing 

residents. Id. The City, however, never analyzed whether the residency preference 

was likely to perpetuate segregation, or whether it would have an adverse impact even 

though it knew that the preference had previously led to dismally low numbers of African 

American tenants in recent Brooklyn affordable housing developments such as 

Schaefer's Landing (9%) and Palmer's Dock (4%). Id. 

Failure to Enforce Fair Housing Laws Harms All New Yorkers 

The City Human Rights Law is not "substantially equivalent" to the federal Fair 

Housing Act. The failure of the city to upgrade its law and enforcement process 

continues to make the city ineligible for federal funds for fair housing enforcement. The 

-8-
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City appears to prefer to refuse federal Fair Housing Assistance Program (FHAP) funds 

rather than strengthen its fair housing laws and enforcement program. The New York 

City Commission on Human Right's enforcement process lacks a formal complaint 

mechanism and stresses early "intervention" on a case-by-case basis prior to accepting 

a complaint. While early interventions may help to resolve an issue for an individual 

complainant, they do not eliminate the discriminatory policies or practices that will 

adversely impact others going forward. The Commission's intake and investigative 

process is structurally deficient and needs to be thoroughly revamped to ensure greater 

effectiveness, fairness, and equity. 

The Commission does not vigorously enforce the Human Rights Law or work to 

remove barriers to housing choice and eliminate systemic discrimination in the housing 

market of New York City. Despite public statements by the Commission that it has a 

testing program, a review of its enforcement activity offers no evidence to support this 

claim. There is no indication that the Commission is experienced in conducting testing 

investigations or using the results to challenge systemic housing discrimination in New 

York City. 

The Commission touts the local Human Rights Law as more "comprehensive" 

than federal or state fair housing laws because it includes additional protected 

characteristics, but this claim is fatally undermined by a defective enforcement 

mechanism. Victims of housing discrimination who make a complaint with the 

Commission soon learn that the process is not designed to eliminate discriminatory 

practices or repair the harm that such practices cause to this community. 

The subtle and stealth nature of most housing discrimination makes it impossible 

for ordinary housing consumers to detect. When housing discrimination is not 

detected, it is not reported. Yet, subtle discriminatory practices can be just as effective 

in limiting housing choice. As long as housing providers believe that they can elude 

detection and avoid facing serious consequences for their harmful actions, illegal 

discrimination will continue. The passive, inadequate, and purely complaint-responsive 

approach to fair housing enforcement not only reflects the current administration's 

disinterest in vigorously enforcing fair housing laws, but it offers further evidence of the 

City's failure to affirmatively further fair housing. 

-9-
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Conclusion 

In summary, the City of New York has failed to affirmatively further fair housing in 

its housing and community development activities by: 

• Failing to take action to eliminate systemic housing discrimination that 
persists in New York City neighborhoods; 

• Engaging in planning and community development activities that reinforce 
racial segregation and concentrated poverty: and 

• Failing to enforce fair housing laws and assist New Yorkers to exercise their 
fair housing rights 

The FHJC respectfully submits these comments to underscore the need for 

action by the City to remove systemic barriers to housing choice, adopt policies that 

reduce segregation and concentrated poverty, and affirmatively further fair housing. 

The FHJC is prepared to answer any questions concerning this testimony and to assist 

the City to carry out its obligations to affirmatively further fair housing. 

- 10 -
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From: 
Sent: 
To: 
Cc: 
Subject: 

HI Ted, 

Jim Quinlivan PII 
July 03, 2013 3:13 PM 
Gallagher, Ted (HPD) 
Gonzalez, Christopher (HPD);Clare Farnen 
RE: Disparate Impact 

There was an interesting session about this during NCSHA's LIHTC conference. HUD did not participate but the Industry 
experts in attendance from around the country all expressed concerns about the impact of the new rule on locality & 
residency preferences (i.e. community board preferences for NYC). Inherently, such preferences favor the demographics 
(I.e. racial, religious, or any other protected class} of the community/locality in question; arguably to the impediment of 
making the housing equally accessible to other demographics. 

As was discussed, one of the intents behind the rule is preventing people from remaining "stuck" in economically 
challenged locations rather than having access to housing in communities of increased opportunity (i.e. access to jobs and 
better schools). To this end, it was further discussed that HUD recognizes two important mitigating factors when applying 
the rule to a given project: 

1. If the agency financing the housing in question can demonstrate that it is also creating similar housing in other locations 
with more opportunjty and that access to such housing i!!i available. Certainly HDC & HPD together finance housing 
throughout the City, and all such opportunities are advertised city-wide. However. there is a concern that the majority of 
similar low-income housing production may be occurring in communities with similar demogr.iphics, which could present 
issues when viewed as a whole. Many agency attendees pointed out that they do not hand-pick the sites and that 
development is financed where possible (i.e. on city-owned parcels or sites brought to us by privote developers). The fair 
housing panelists understood that but pointed out that depending on the judgment of the HUD officer reviewing a 
potential complaint it could be unclear if that .irgument alone would be sufficient. For example, it was pointed out that 
HUD might consider It an agency's responsibility to design its programs tn a way that would attract & spur affordable 
housing development in more diverse areas. 

2. If the housing in question is part of an overall economic investment into the area/community accompanied by an infusion 
of job!., job training initiatives. and other programs that enhance lite-opportunities for the (prospective I tenants. This is 
perhaps difficult to document on a site-by-site b.isis for new pfojects. But from an overall view there is no question that 
HDC/HPD pro;ects have played a critical role in revitalizing the economics of several key areas where our low-income 
development is most prevalent; including Upper Manhattan and the South Bronx. Perhaps in credit memos and other 
approval documents for future projects we need to come up with ways of working in some phraseology to the effect that 
the project will figure prominently into the fabric of these continuing economic revivals. 

In addition, I think we should consider drafting some kind of a joint HDC/HPD MOU (which we could review with our legal 
departments) about the importance of the community preference in NYC; if for nothing else to have on record in the event 
of any future HUD fair housing reviews or audits. The vertical nature of our city and the ease of our public transportation 
system make access to jobs and other services readily available throughout the entire city regardless of one project's 
specific location (much more so than in other cities/states where communities/localities can be very isolated from one 
another). Further, the preference does not keep its beneficiaries "stuck" in their communities. These are individuals and 
families who have contributed to these communities for years -often their entire lives. They are staying because their 
relatives, places of worship and medical providers are all there. They are not impacting the demographics of their 
community by moving into one of our new projects because they are already a part of that same community and 1ts 
demographics. The only difference is that after years of living in these communities in housine that may have become 
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unaffordable and/or substandard, they are being given a preference to improve their quality of life by moving into a brand 
new tax credit project for which they are income-eligible. 

Lastly, over the next month or so I am having staff do an analysis of projects that have marketed since January 1, 2010 to 
compile some info on how the preferences have played out- i.e. how often we are actually hitting the 50% threshold and 
what the average percentage has worked out to be. One idea to consider after we have all the data and have reviewed 
with our Legal staffs is a potential reduction in the community board preference. we recently did a joint project with HUD 
where they required us to cut that preference in half (25%); again citing fair housing concerns. While I think that is too 
severe and would be a political nightmare with local officials, I do think it's potentially problematic that right now more 
than half of our buildings start out being potentially covered by.preferences {50% CB; 7% Disability & 5% Municipal for a 
total of 62% of each project). Collectively stopping at 50% total preferences - which still leaves a full half of the building 
open to non-preference applicants - might (at least optically} seem more compatible with HU D's underlying concerns (as 
well as the long-standing public use requirement for LllfTC which permits preferences but certainly does not speak to them 
in the volume with which we have applied them). We can't cut the 7% disability preference but reducing CB to 40% and 
Municipal to 3% would total an even 50%. Again I'm not yet suggesting we should go that route but it may be something 
to consider after we've finished our data analysis and reviewed with Legal. 

The data analysis project, and drafting an MOU with some of the other above justifications for our preferences, will 
probably be a month-long endeavor. I propose we meet toward the end of summer and review how to proceed once we 
have this data. 

Enjoy the 4th! 

Jim 

From: Gallagher, Ted (HPD) [mailtc PII 
Sent: Friday, June 28, 2013 11:54 AM 
To: Jim Quinlivan 
Cc: Gonzalez, Christnpher (HPD) 
Subject: Disparate Impact 

Hi, Jim- You mentioned in May that you would be attending Housing Credit Connect, June 24-
27, 2013 in San Francisco. 
I'm wondering what, if anything, you were able to take away re HUD' s interpretation that 
disparate impact may be used to establish liability under the Fair Housing Act. 

Thanks. 
Ted 
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From: Clare Farnen PIT 
PII 

Sent: February 21, 2013 4:50 PM 
To: Johns, Gilmore (HPD);' PII ;De La Torre, Beatriz (HPD) 
Cc: PII 1';Chernomaz, Gregory (HPD);Barefoot, Greg;Thakker, Unnati 

Subject: RE: NYC Housing Connect 1.0 Business Requrements Vl .3 
Attachments: NYC Housing Connect 1 O Business Requrements Vl 3 (3).doc 

Gilmore, 
Attached is the BRO with comments. Plense note Ma tt's comments in his email below . As Mat t noted, the changes that we 
spoke about last week were not incorporated in the BRD, i .e. 7.17 .1 regarding Household Income . We mentioned 

specifically stating Step 1. Employment Income and Step 2. Other Sources of Income . The button was supposed to read 

"A dd Other Sources of Income" . I need to run, but Matt or I will resend you the email that had the language tomorrow . 

Also, I have some comments in three are;is (7.1.1; 7.4.3 and 7.9.1) inquiring into how much time would be saved if we did 

away with these changes. I did not receive the excel chart today noting the time that is allotted to each change, so I can 

not determine if these changes will make a difference to the go live d.Jte or not. 

As discussed this morning, 7.2.1- sorting columns and 7.1.3 Timeout both can be done away w ith . 

We absolutely can not do away with Google Analytic s, Map It Link, Generate Email List and Update Refresh Message. 

Clare 

From: Johns, Gilmore (HPD) 
Sent: Thursday, February 21, 2013 11:51 AM 
To: PII 1'; Clare Farnen; De La Torre, Beatriz (HPD) 
Cc: PIT '; Chernomaz, Gregory (HPD); Barefoot, Greg; Thakker, Unnati 
Subject: Re: NYC Housing Connect 1.0 Business Requrements Vl.3 

All the changes to the Income page that I had in my notes are incorporated. If there is something I missed put it in track 

changes. 

The . Bl tool will be available in April. Use will be limit ed by business users ---there .ire licencing and training issues and how 

that gets paid for and who gets preference needs to be discussed and npproved 

From: Matthew Murphy PIT 
Sent: Tuesday, February 19, 2013 12:03 PM 
To: Johns, Gilmore (HPD); Clare Farnen; De La Torre, Beatriz (HPD) 
Cc: Josephine Logozzo < PIT ; Chernomaz, Gregory (HPD) 
Subject : RE: NYC Housing Connect 1.0 Business Requrements Vl.3 

Gilmore, 

Thanks for sending . I have two quick questions: 
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1. The changes we made to the text of the Household Income page were not incorporated. The final version in the BRO is 
the older version. I know that we are in a rush to get the BRD signed imminently, so how can we accommodate those 
changes so that the final BRD reflects the exact wording and layout we want? 

2. You mentioned an agency wide Bl tool in lieu of the CSV export. What's the tlmeline for this tool? In the meantime, will 
TSD be able to accommodate any data requests going forward? I'm thinking ahead here because HUD changed Fair 
Housing Law last week to allow for data In mass to be used to Indicate whether or not discrimination has taken place 
against a protected dass. It's possible that this opens the door for fair housing litigation against our community board 
preferences. As such, we might be In a position where we need as much data as possible for each applicant and would be 
curious to know if the Bl tool would be capable of that. 

Let me know your thoughts. 

Thanks, 
Matt 

From: Johns, GIimore (HPD) Pil d 
sent: Sunday, February 17, 2013 3:36 PM 
To: Clare Farnen; Bea De La Torre 
Cc: Matthew Murphy; Josephine Logmo; Olemonm, Gregory (HPD) 
Subject: NYC Housing Connect 1.0 Business Requrements Vl.3 

Bea,Clare, 

I've included the requested changes: Goosle Analytics and U/1 changes to the Profile: Household Income page, as well as 
the darifications requested by Matt. I've noted the business Justification for the Google Analytics as the creation of better 
marketing indicators for use of the site. And the improved U/1 for Household Income Justification as a means to increase 
data validity. I've also added the Project specific preference indicator (e.g. Artist, Hurricane Victim) we discussed as an Out 
of Scope item for this release-it's just too big of a scope change. 

As we stated In the last update meetin& we Will need estimates from the programmer for the above changes. These 
change !!Ill increase the budget and will possibly push the schedule out beyond the mid-July release date. Greg B. wDI 
work With the programmers to analyze the impact these changes have to the project. I belleve we will be in the range of 
the current estimates we've done for the PMO. 

I apologize again for the few days delay In getting this back to you with your updates. Because we did not want to delay 
the project until I got the BRD to you or you approved It, we have proceeded coding without a signed BRD -a very very 
risky place to be In project development. Programming tasks have been scheduled In a sequence that puts nearly every 
task on the critical path. So any changes beyond what we have discussed will very likely Impact the project delivery. Your 
approval of the BRO helps us proceed with a greater level of confidence that we will deliver on time and within budget, as 
promised. 
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N¥C 
VICKI BEEN 
Commissioner 
MATTHEW SHAFIT 
General Counsel/ 
Deputy Commissioner 
HAROLD WEINBERG 

OFFICE OF LEGAL AFFAIRS 
1 oo Gold Street, Room 5-C2 
New York , NY 10038 
2120863-8400 

Department of 
Housing Preservation 
& Development 
nyc.gov/hpd 

Records Access Appeals Officer 

Craig Gurian 
Anti-Discrimination Center, Inc. 
1745 Broadway, 17th Floor 
New York, New York 10019 
CraigGurian@Antibiaslaw.com 

Dear Mr. Gurian: 

June 11, 2015 

Re: FOIL Request Appeal # 136-15 

I am responding to your appeal of the Agency's determination of your Freedom of 
Information Request numbered 136-15 ("Appeal"). 

In responding to the Appeal. I use the headings set forth in your Appeal. In making my 
determination, I reviewed your original request and the Agency's response. including the 
information contained in the compact disc provided to you. 

Request No. 1 

Based on my review of the record, I find no basis to support your claims that the Agency 
acted unreasonably or in bad faith . In its response, the Agency used a unique identifier for each 
applicant by creating a Lottery Applicant Sequence Number. This sequence number was 
consistent throughout the record, and is used in place of the actual name of the applicant. 

Contrary to your assertions, the Agency did explain the reason for its redactions, which 
was to prevent unwarranted invasions of personal privacy, and therefore the information was 
properly withheld under Public Officers Law, Article 6, Section 87(2) (b). While you object to the 
level of redactions made by the Agency, I note you concede that redaction is appropriate here -­
precisely for the reason the Agency has stated. These redactions were made to prevent the 
inadvertent disclosure of the identities of applicants who have applied for housing through 
Housing Connect. The Agency consistently strives to prevent the unwarranted invasion of 
personal privacy and seeks to protect the information that applicants give to the Agency in 
confidence. That being said, the FOIL statute does not mandate that redaction be done in the 
manner you espouse. 

The Appeal notes that the Agency's determination made no reference to subpart (f). 
household size, although review of the disc reveals that household size was also redacted. 
Notwithstanding the fact that there was no mention of this particular redaction in the 
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determination, after further discussion with Agency personnel, I have determined that the 
Agency intended to redact household size as well on the ground that its disclosure would be an 
unwarranted invasion of the registrant's privacy that could lead to revealing the identity of the 
individual. 

You provide no support for your assertion that there is no stigma. or privacy concern 
attached to the affordable housing applicants' answers to questions in the Housing Connect 
data base. I disagree with your opinion and affirm the Agency's position on this point. 

As for your request for clarification, each applicant has one applicant sequence number, 
which is consistent no matter how many developments the applicant applied for. The applicant 
sequence number refers to that applicant, and that applicant's household. Furthermore, this 
sequence number allows you to track all of the applicant's applications. 

As to the sub-categories, uselected in lottery· and uselected for interview," the Agency did 
not track these categories for the period in question. As to the form that was used to present 
the information that was released by the Agency, the data was provided in a manner consistent 
with the method in which the data was collected, and in a form that was most efficient given the 
categories of the information that were being released. 

Finally, while we appreciate your desire to work collaboratively with us, there is no 
requirement under the Public Officers Law to make the release of the information under FOIL a 
·collaborative process· with the individual or entity making the FOIL request. 

Request no. 2 

The original request and the Appeal demanded the following information: (a) community 
district, (b) ethnic identification, (c) outcome of such applications (whether or not selected 
lottery, whether or not selected for interview, whether or not rented to) by ethnic identification, 
(d) number of applicants completed by person within community district in which the 
development is located. The Appeal assumes that the Agency tracks certain data, for example, 
outcomes by community district and outcomes by ethnic identification. I have been advised that 
the Agency does not track the outcomes of the applications by the aforementioned variables. 
Moreover, to the extent the Appeal states a preference for the format in which the requested 
information should be presented, there is no requirement under the Public Officers Law to 
create a new document that would meet the criteria outlined in your original request and the 
Appeal. 

As to your objection to the lack of clarity of the materials that were released by the 
Agency, the disc contains a page named "file notes" that indicates the fields and descriptions of 

0 Prinlcd on paper cont.aimng .l0"/4 rost-con5wner n:;iteri;II. 
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the computerized files of Housing Connect. These file notes are a guide to the information 
contained on the disc, and I have attached a copy of this page to this determination. 

As to the specific addresses highlighted in the Appeal as to which the Agency indicated 
that it did not market, and therefore does not possess or maintain responsive documents, my 
review reveals the following: 

(a) 27-40 Hoyt Avenue was an HPD project, but no archival materials exist. 
(b) 455 West 37th Street was an HPD project but no archival materials exist. 
(c) 451 West 16th Street was an HPD project but no archival materials exist. 
(d) 2-50 50th Avenue is a Housing Development Corporation ("HOC") monitored project. 
(e) 228 East 46th Street was an HPD project but no archival materials exist. 

Based on the above, I am upholding the Agency's determination as to these properties. 

I have been advised that the Agency cannot locate the logs for the following addresses 
and therefore I am upholding the Agency's determination as to these properties: 

(a) 330 West 39th Street New York, New York. 
(b) 350 West 37th Street New York, New York. 

Regarding the number of "pages" of developer's log sheets maintained as hard copies, 
the approximate number of pages of these documents total 3,047. The cost of producing these 
documents will be $761.75 (3,047 x .25 cents). Please inform Don Appel if you wish these 
documents to be produced. 

Request No. 3 

The Agency provided the reports that were available in response to this request. The 
Agency did not locate any interim reports from developers. Therefore I am upholding the 
Agency's determination on this request and denying the appeal. 

Request No. 4, s. and 6 

I am upholding the Agency's determination to deny these requests based on Public 
Officers Law Sections 87(2) (a) and 87(2)(9) and New York State Civil Practice Law and Rules 
(CPLR) Sections 3301, 4503, and 4547. I have determined that these documents are not 
statistical or factual tabulations or data, or instructions to staff, or external audits, but rather 
consist of intra-agency materials that are deliberative and reflect opinion, are privileged under 
common law, consist of materials that are attorney work product, are subject to attorney/client 
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privilege, and/or are prepared either in contemplation of litigation, or in contemplation of or 
negotiation of a settlement of litigation, or both. 

I find that the fee charged by the Agency for the response to the FOIL request was 
reasonable and in accordance with Public Officers Law Section 87c.i. The amount of hours 
required to produce the disc and review the data totaled 167.8 hours. The hourly salary of the 
individual that was involved in the preparation of the response is approximately $36.62 . 

You may seek a judicial review of this determination pursuant to Article 78 of the Civil 
Practice Law and Rules. 

Yours truly, 

!f::::i.~ 
Records Access Appeals Officer 

HW/as 
Encl. 
cc: Robert Freeman, Executive Director, Comm. On Open Gov't 

Donald Appel , Records Access Officer 

NYC 
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The fields represented in the Housing Connect File are as follows: 
o The Lottery Applicant Sequence Number (LTTRY_APPLNT_SEQ_NO) 

represents a unique ( 4-6 digit) numerical profile identifier 
o The Account Creation Dat~ (ACCOUNT_CREATE_DATE) represents 

the date (and time) in which a registrant completed a profile (active and 
inactive) for Housing Connect 

o The Project Name (PROJECT _NAME) is the project in which the 
registrant applied 

o Community Board (CB) represents the Community Board in which the 
applicant resides 

• Flags: 
• Blank/0= Don't reside in the CB of the property location 
• "."=Missing 
• Any other numerical value aside from "0"=Applicant resides in 

the CB of the property location 
o Lease (lease) represents whether a lease was signed by the applicant 

• Flags: 
• 1 = Applicant signed lease 
• O= Applicant did not sign lease 
• ""and"."= Missing 

• Lease information is available for: 
• The Park Clinton: 535 West 52nd Street, NY,NY 10019 
• Q4 l : 23-10 41 s' ave Long Island City 
• 1070 Washington Ave, Bronx, NY 10456 
• 500 West 30tti Street 
• The Stack: 4857 Broadw~, Inwood, Manhattan 
• The Roosevelt: 40-07 73r Street, Woodside, Queens 
• Mennonite United Revival Apartments: 424 Melrose St, BushwickJ 

Brooklyn 
• Harlem West 117: 24West117 th St, Central Harlem, Manhattan 
• Alphabet Plaza: 310 East 2nd Street, Lower East Side, Manhattan 
• 525 W. 28th Street 
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Scope 

• Analysis of Housing Connect lotteries, applications, and applicants 

• Time period: 2013 (launch of Housing Connect) through CY2015 

• Key questions: 

- Who seeks affordable housing through Housing Connect? 

- What is the relationship between supply (projects/units marketed 
through HC) and demand (applications, applicants)? 

- What are the housing and neighborhood conditions at time of 
application? 

- How would mobility to affordable housing alter the housing and 
neighborhood conditions of applicants, if offered housing? 

2 
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Scope 

Step 1: Exclude by lottery type 

Exclude test lotteri es 
(4 lotteries) 

1

_ S. 108,722 
(2 ,279 applicat ions) 

Base sample: 
5,111 ,001 applications 

{

elude dup licate 
lotteries 

(5 lotte ries) 
~ ,S08 ap.2_1 ication!0 

{ 

Exc lud e paper 
I. . I .5. 102.21-l app 1cat 1ons 

188 , l24 applic at ions) 

------------ -L9 I ..J..090 -------------' ___ L_ -
I Step 2: Exclude by time period 

I 
~ imit to 2 01 2-201 S 
I (78 ,309 ap plication s 4 .835 .78 1 

~ - = luded ) 

Exclude lotteries that 
-..i ended afte r 20 I 5 

I (280 ,422 appli cat ions) 

i_ -L55 5.359 -------' 

I step 3: Exclude by hous ehold size 
~ -

I Exc lude hous ehold s 

1

1 

larger than 8 
(462 app lica tion s) 

Refined sample: 
4 ,554,897 applications 

1 Excluding paper applications limits the scope to rental lotteries because all condo and coop lotteries use paper applications 3 
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Lotteries in Analytic Sample, by Year 

We consider a total of 104 lotteries, comprising 5,837 units. 

Table 
Numbers of Projects Numben of Units 

Lottery End Date N % N % 
2013 9 8.7 589 I IO.I 
2014 41 39.4 2A48 41.9 
2015 54 51.9 2~800 48.0 

Total 104 100.0 5,837 100.0 
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Housing Connect Applications and Applicants Over Time 

The number of applications grew sharply over the past four years, particularly 
in 2014 and 2015 (left); however, the number of unique applicants fell in 2015 
as compared to 2014 (right). 
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Figure 1: Number of Ap plicants over time Figure 2: New A pplicants by Date of the ir First Applicatron 
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1 Unique applicants are defined by the first application submitted from a given Housing Connect account . Because account holders 
age , change their household composition , move , or experience changes to their income , the demographi c characteristics that 
described them at the time of their first appli cation might not be stable acros s all the applications that they submit. 
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Applications / Applicants, by Preference Group 

Historically , 5 percent of units have been set-aside for mobility impaired 
applicants, 2 percent for visual / hearing impaired applicants, 5 percent for 
municipal employees, and 50 percent for applicants from the community district 
where the project is located. 

AppJications Unique Applicants 

Preference Grou~ ~ % ]'; % 
DisaliJity 250,058 5.5 21~19 5.3 

Mob ility 43~ 172 1.0 3,75 l 0.9 
Vision o r Hearing 221~058 4.9 18,750 4 .6 

City Ern1Jlo~·ce 544,6 ,70 12.0 41.4 12 10.l 

CD Preference 212..227 4.7 38,797 9.6 
No Prefe.rence 3,604.233 79. 1 31 1,787 76.8 
Total 4,554~97 100 .0 405 ,720 l@0.0 

· J\ 11mht·r ... do n,JJ acid UF to / IJfJ''r , a, \ O IJTt: 011,nl,L cfllls and Uf'/)lffuflc,11, · an· 
t·/,•g,1/1/l' /rw nmlri1 1h- pn. ~/i.:n.·11L't.'\ \'t'f a,ulL'' · 

1 Unique applicants are defined by the first application submitted from a given Housing Connect account. Because account holders 
age, change their household composit ion, move, or experience changes to their income, the demographic characteristics that 
described them at the time of their first application might not be stable across all the applications that they submit. 
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Secondary Housing Assistance 

Overall, 7.2 percent of applications and 6.2 percent of unique applicants report 
having a voucher or other form of housing assistance. 

Confidential 

Yes 

No 
Total 

Housing Subsidy* 

HPD Section 8 
NYCHA Section 8 
Other 

* Values based on self -reports . 

Table 11: Housing Subsidy 

Applications Unique Applicants 

N % N % 
327,040 7.2 25,133 6.2 

45,295 1.0 3547 0.9 
139,557 3.1 12,976 3.2 
142,188 3.] 8,610 2.1 

4,227,857 92.8 380,587 93.8 
4,554,897 100.0 405,720 100.0 

All NYC Renters '~* 

N % 
232,901 11.1 

142,093 6.8 

90,808 4.3 
1,866,913 88.9 
2,099,814 100 .0 

** Source: 2014 New York City Housing and Vacancy Survey, numbers might noL add to totals due 
to rounding , estimates are su~j ect to sampling and non-sampling error, see census.gov for more 
details , respondents who report ed receiving both Section 8 and other housing subsidy are listed as 

receiving Section 8 
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Initial Eligibility of Applications 

Initial eligibility is determined based on the self-reported household size and 
income of an application from the Housing Connect application. Across all HC 
applications, only 31.5 percent of applications were initially eligible for one or 
more unit at the site to which the household applied. 

Confidential 

Income Eligibility 
Ineligible 
Eligible 
Apparent Eligibility Cannot be Determined* 
Total 

Applications 

N 
2,570,254 
1,432,923 

551,720 
4,554,897 

% 
56.4 
31.5 
12. l 

100.0 
*Apparent Eligibility Cannot be Dete1?ninedfor applicants 11-~ho 
lotteries I and 2 are excluded as 90% of applications have 
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Eligibility for multiple unit types 

More than a third of applications are initially eligible for more than one unit in 
the lottery to which the household applied. This substantially increases the 
probability of selection for some applicants. 

Confidentia l 

Applications 

Number of unit types application is 
eligible for within a lottery N 

0 2,569,144 
1 893,494 
2 481,864 
3 42,232 
4 8,181 
5 2,873 
6 2,262 
7 590 
8 701 

Total* 4,001,341 
A22arent Eligibility Cannot be Determmed 553,556 
All Applications 4,554,897 

* Excluding recipients of housing subsidi es as well as 
applications with no report ed income. 

% 
64.21 
22.33 
12.04 
1.06 
0.20 
0.07 
0.06 
0.01 
0.02 

100.00 
NIA 
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Distribution of Applications and Applicants, by Household size 

The vast majority of application s and applicants are small households. About 
half of applications and applicants apply to live alone . 

Household 
Applications Unique Applicants AU NYC Renters ;, 

Size** 

N % N % N % 
1 2,165,616 47.54 228,240 56.26 737,449 35.12 
2 1,198,907 26.32 88,423 2 1.79 605,880 28.85 
3 700,947 15.39 50,387 12.42 347,424 16.55 
4 353,263 7.76 26,729 6.59 232,076 11.05 
5 99,803 2. 19 8,513 2. 10 110,310 5.25 
6 28,870 0.63 2,719 0.67 42,071 2.00 
7 6,091 0.13 559 0. 14 19,029 0.91 
8 1,400 0.03 150 0.04 5,574 0.27 

Total 4,554,897 100.00 405 ,720 100.00 2,099,814 100 .00 

* Source: 2014 New York City Housing and Vacancy Survey, numbers might not 
add to totals due to rounding, estimates are subj ect to sampling and non-sampling 
error, see census.gov for more details. 
** Households larger than 8 are excluded (462 applications) . 
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Distribution of Applicants and Applications, by Income Band 

About one fifth of applications and applicants are ELI, with a smaller share at 
the upper end of the income distribution. 

Income Band Applications Unique Applicants All NYC Renters * 

No Income Repo1ied** 
Extremely Low Income 
Very Low Income 
Low Income 
Moderate Income 
Middle Income 
Above Middle Income 
Total 

N 

242,440 
864,872 

1,667,567 
1,526,289 

207,268 
34,249 
12,212 

4,554,897 

% 

5.3 
19.0 
36.6 
33.5 
4.6 
0.8 
0.3 

100.0 

N % N 
60,761 15.0 
88,797 21.9 592,230 

122,515 30.2 351,737 
101,610 25.0 358,515 
22,612 5.6 309,450 

6,636 1.6 186,279 
2,789 0.7 301,603 

405,720 100.0 2,099,814 

* Source: 2014 New York City Housing and Vacancy Survey, numbers might not add 
to totals due to rounding , estimates are subject to sampling and non-sampling error, 

see census.gov for more details. 
** Income either missing or report ed as $0 

Confidential 

% 

28.2 
16.8 
17. 1 
14.7 
8.9 

14.4 
100.0 
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Ratio of Applications to Available Units, by Type 

Overall, there are about 350 initially eligible applications for every unit 
marketed through Housing Connect; however, this varies greatly by size and 
income band. Generally, demand is greater among lower-income units and 
smaller sized units. 

Ratio of Applications : Available Units 
Income Band 

Unit Size 30% 40% 50% 60% 70% 80% 90% 100% 110% 120% 130% 140% + Total 
Studio 483.6 738.1 · 420.6 523.7 NIA 1,456.5 3,306.0 1,687.9 6,373.0 773.8 1,065.0 30.7 451.4 
1-bed 1,388.5 841.2 511.9 445.3 2,256.3 497.6 395.6 306.6 897.4 393.2 659.0 27.7 420.2 
2-bed 512.8 607.8 414.2 228.4 1,481.3 386.1 512.9 132.7 68.9 173.8 94.8 17.9 232.2 
3-bed 939.0 794.8 478.4 288.8 NIA 281.6 341.5 274.3 160.0 164.4 NIA 16.7 291.0 
4-bed NIA 883.0 880.0 170.7 NIA NIA NIA 181.0 NIA NIA NIA NIA 301.8 
Total 783.0 744.0 459.1 356.7 2,145.6 576.7 685.2 314.1 257.5 344.3 409.5 24.7 348.2 
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Ratio of Applications to Available Units, by Type: 2015 Lotteries 

For 20 15 lotteries, there were 2,500 units marketed across 54 lotteries. 
Demand continued to be higher for smaller units. 

Incom e Band 
Unit Size 30% 40% 50% 60% 70% 80% 90% 100% 110% 120° 1c. 130% 140% + 
Studio N IA 1070.87 496.9 1 593 .21 N/ A 1734.73 4835.60 2227 .60 6373.00 1560.25 1065.00 56.03 
1-bed 1097.50 652.98 520.63 511.44 N IA 529 .20 1036.24 503.89 1598.67 3 1 L.38 659.00 42 .63 
2-bed N IA 595.9 1 579.46 258.49 N IA 604.94 450.86 128.24 329.67 390.80 367.50 40.29 
3-bed N IA 689.45 556.69 3 I 7.73 N IA 495 .00 34 1.50 312.83 NIA 98.67 N IA NI A 
4-bed NIA 883.00 880.00 170.71 NIA NIA NIA 181.00 NIA NIA NIA NIA 
TotaJ 1097.50 717.41 532.03 406 .94 N/A 782.28 1048 .15 356 .89 1314.70 481.18 819.78 46.47 

Total 

645.71 

494.23 

297.14 

374.94 

301.82 
441.37 

Vote.,: ( ·011111.,· are _//Ir /1Jtct! ho11.1·eholds within 5-1 lnlll'ries rlwt w ere ·u1wren1/_ 1· eligihle'_fi11· oil(: or more m·cri/uh!L' 1111its. deJined ,11· 
lw1"i11g ho11seholcl si::e u11d cnrrL'S/J/Jlllli11g se(frC'ported i11co111e r1.!l/l!irt'dji>r "gi 1·e11 1111ir. { "nits 11·ere c!ussijiucl i11Iu HI "fJ inco111c lin111, 

husl'cl 011 the 111uri11m111 H( 1/) i11co111c Je,·el tJllu l (!i·ing_!i>r u gi1"L'n u11iI /'//It/Idell 10 the 11eurn1 I 0°,i o r p/ucecl i11I0 1-I0'h, ur Ol'l.'I' h11cke1s. 

* 111u_1· c/011/J/c coI111t uppli<.·u111111\" tho/ 0/1/)( ! llf' 10 he e/1gihle /i1r I111Irc 1/Ju11 011c 1111it 
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Gender of Primary Applicant 

Gender Applications Unique Applicants A.ll NYC Renters * 

N % N % ~ % 
Ma]e I ;305A57 28.7 122;665 30.2 944)61 45.0 
Female 2,910 086 63.9 247)30 60.9 I, 155,052 55.0 
Not Re12orted 339J54 7.5 35.~825 8.8 
Total 4_,554,897 100.8 405~720 100.0 2,099,814 100.0 
* Source: 20 J 4 f./ew York City Housing and Vacancy Survey, numbers might not add 
to totals due to rounding. estintates are subject to sa,npling and non-sa,npling error , 

see census :govfor more details . 
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Race I Ethnicity 

Confident ial 

Race/Ethnicity Applications Unique Applicants All NYC Renters ** 

N % N % N % 
White, Non -H ispanic 303 ,838 6.7 38,901 9.6 746,622 35.6 
Black, Non -Hispanic 1,758,936 38.6 138,038 34.0 480 ,951 22.9 
Asian , Non-Hispanic 225,409 5.0 29,012 7.2 227,463 10.8 
Hispanic 1,695,89 1 37.2 143,327 35.3 615,834 29.3 
Other 306,110 6.7 24,415 6.0 28,944 1.4 
Not Re2orted 264,713 5.8 32,027 7.9 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* All app!icants/2~espondents who indicated that they are f-lispanic were classified as 

Hispanic, only Non-Hispanic appli cants/respondents were classified as White, Black, or 

Asian. Applicants /Respond ents who indicat ed other rac es or multiple races, but were not 
Hispanic were classifzed as Other. 

** Source: 20 14 New York City Housing and Vacancy Surv ey, numbers might not add 

to totals due to rounding, estimates are su~ject to sampling and non -sampling erro r, 
see census.gov for more detail s. 
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Household Composition 

Household Composition* 

Househo lds with Children 
Househo lds with no Children 
Househo ld Composition Cannot be Determined 
Total 

Applications 

N % 
1,765,954 38.77 
2,788,039 61.21 

904 0.02 
4,554,897 100.00 

* Children are def ined as household members you nger than 18. 

Unique Applicants All NYC Renters ** 

N % N % 
121,611 29.97 616,426 29.36 
284,021 70.00 1,483,388 70.64 

88 0.02 
405,720 100.00 2,099,814 100 .00 

** Source: 2014 New York City Housing and Vacancy Survey, numbers might not add to totals due to rounding, 
estimates are subject to sampling and non-sampling error, see census.gov for more details. 
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Households with 1 + Senior 

Household Composition Applications Unique Applicants All NYC Renters ** 

Senior Applicants 
Households with Seniors 
Total 

N 
132,623 
207,412 

4,554,897 

% N 
2.9 15,753 
4.6 22,431 

100.0 405,720 
* Seniors are de.fined as individua !.'S 62 years of age or older. 

% N 
3.9 430,257 
5.5 506,475 

100 .0 2,099,814 

** Source: 2014 New York City Hou sing and Vacancy Survey , numhers might not add 
to totals due to rounding , estimates are subj ect to sampling and non -sampling error , 

see census.g ov for more details. 

Confidential 

% 

20.49 
24.1 

100.0 
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Length of Residence at Originating Address 

Confidential 

Length ofResidence at Current Address Applications* Unique AppHcants * All NYC Renters ** 

N % N % N % 
Less than a year 704,169 15.5 53,255 14.2 80,683 3.8 
One year 558,057 12.3 48,298 12.9 317,873 15.1 
Two-Three Years 819,291 18.0 74,051 19.8 412,671 19.7 
Four to Six Years 635,173 13.9 57,741 15.4 357,492 17.0 
Seven - Ten Years 501,801 11.0 46,141 12.3 250,684 11.9 
Eleven-Twenty Years 612,398 13.4 56,232 15.0 343,846 16.4 
Twenty One or more Years 453,193 9.9 38,512 10.3 336,564 16.0 
Not Re2orted 270,815 5.9 31,490 7.8 
Total 4,554,897 100.0 405,720 100.0 2,099,814 100.0 

* Length of residence for Housing Connect applicants is collected with the following question: "How long 
have yo u lived at this address?". 
** Source: 2014 New York City Housing and Vacancy Survey , numbers migh t not add to totals due lo 
rounding, estimates are subject to sampling and non-sa mpling error, see census.gov for more details. 
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Contract Rent at Originating Address 

Confidential 

Borough 

Manhattan 
Bronx 
Brooklyn 
Queens 
Staten Island 
Outside of NYC 
Total 

Applications** 

Median 

941 
1,000 
1,000 
1,153 
1,000 

999 
1,000 

Unique AUNYC 
Applicants** Renters *** 

Median Median 

1,000 1,750 
1,000 1,033 
1,050 1,135 
1,200 1,300 
1,000 1,000 
1,000 

1,044 1,200 
* Adjusted to 2014 dollars based on NY MSA Consumer Price Index 
** For Housing Connect applicants and applications we use answers lo 
the question: "How much do you contribute to the lo/ct! rent of the 
apartment?" as their con tract rent values. 

*** Source: 2014 New York City Housing and Vacancy Survey, numbers 
,night no/ add to tolct!s due to rounding, estimates are subject to sampling 
and non-sampling error, see census.gov for more details. 
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Contract Rent Burden at Originating Address 

Confidential 

Rent Burdened 
Severely Rent Burdened 

Applications* 

o/o 
43.4 
16,0 

Unique 
Applicants* 

% 
48.9 
20.6 

All NYC 
Renters** 

o/o 
51.4 
29.3 

* For Housing Connect applications and applicants 1ve use ,nonthlv rent 
contribution and individual inco,ne 
** Source: 2014 1Vew York City Hous ing and VacanCJ Survey. nun1bers ,night 

not add to totals due to rounding, esl imate .">· are subject to sa,npfing and 

non-scunpling error, se·e census.gov ,for 111ore details. 
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Supply by bedroom size 

·1·able 

Number of lJnits 
Unit Type N % 
Studios I, 130 19.4 
I-bed 2,194 37.6 

2-bed 2)26 38. l 
3-bed 276 4.7 
4-bed H 0.2 
~rota] 5,837 100.0 
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Supply by borough 

Table 
Number of Projects Number of LI nits 

Borough N % N 'V() 
Manhattan 31 29.8 J,568 26.9 
Bronx 30 28.9 1,773 30.4 
Brooklyn 37 35.6 1~225 21.0 
Queens 6 5 .. 8 1>27l 21.8 
Staten Island 0 0.0 0 0.0 
Total 104 100.0 5,837 100.0 
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Supply by development type 

And how many of these projects and units were new construction compared with 
preservation? 

Table 
Number of Projects Nun1be r of Units 

D,evelopment Type N % N % 
Ne\,,, Constructjon 85 81.7 5,439 93.2 
Pr~servation 19 l 8.3 398 6.8 
Total 104 100.0 5,837 l 00.0 

• The majority of lotteries marketed through the Housing Connect portal offer units in newly 
constructed buildings as opposed to preserved units 

• New construction projects accounted for 82% of lotteries and 93% of affordable units 
marketed through the Housing Connect portal in the years 2013-2015 

• This means that preservation projects are not only less common, but also smaller on 
average than new construction projects 
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Supply by development type 
Housing Project Type 

• New Construction Project 

.& Other Project 

29 
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' . 

Housing Lotteries by NTA Poverty Rate 

Confidential 

Prnjects Units 

Neighborhoock by Pcn1erty Le,~Is N •y.. N U/o 

High Opportunity eigh borhoo<ls 4 5.1 239 5.3 

Average N·eighborhoods 64 81.0 3.741 83.3 
Concentrated Pove1ty I l 13.9 513 11.4 
1 otal 79 100.0 4,493 100.0 
>;011rct.: : .-,111LTiL'llll ( 

1

()!7Jl11!1Jlil,· .\
0

/IJ"l"L.'l' :}IJJ()-~(J/~ . - . 
\'r...·lg./thorhuuds cl u, ., i/ic..·d hu, c.:d 011 f)U \ ·t,,-/_l' /c..·1 ·c/., 111 .\ L' igl, /,urhuud 

/'uhflldflr>JT . f Ft't/\ . ( Jne />J"fl/L'CI a ·i1s conslrllcted in ,,n \ "( I Jin · v.-!1ich dutu 

,n.:n.: nu.r , ri ·ui /c1h/ c.: o,u.i H'll., t hL'l"t..'(ort' L'.n:I 11dcd. 
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4.1.3.1 Evidence of rehabilitation, including: 
 

a) any information produced by the person, or produced on his 
behalf, in regard to his rehabilitation and good conduct; 

b) the person responsible for the prohibited action demonstrates 
successful completion of a credible rehabilitation program; or 

c) for a violation stemming from the use or abuse of drugs or 
alcohol in a way that may interfere with the health, safety, or 
right to peaceful enjoyment of the premises by other residents, 
the person demonstrates to the Participating Owner’s 
satisfaction that the person is no longer engaging in the drug or 
alcohol-related activity; 

 
4.1.3.2 Evidence of the applicant family's participation in or willingness to 

participate in social service or other appropriate counseling service 
programs and the availability of such programs; 

 
4.1.3.3  Evidence of the applicant family's willingness to attempt to increase 

family income and the availability of training or employment 
programs in the locality. 

 
4.1.3.4  Selection for particular unit. In selecting a household to occupy a 

particular unit, the owner may match family characteristics with the 
type of unit available, for example, number of bedrooms. If a unit has 
special accessibility features for persons with disabilities, the owner 
must first offer the accessible unit to families which include persons 
with disabilities who require such features. 

 
4.1.3.5  Housing assistance limitation for single persons. A single person who 

is not an elderly or displaced person, a person with disabilities, or the 
remaining member of a resident family may not be provided a housing 
unit with two or more bedrooms, unless a waiver is granted by the 
Agency. 

 
4.1.4  Particular owner preferences. To the extent a Participating Owner adopts 

preferences in its tenant selection policies, the Participating Owner must inform 
all applicants about available preferences and must give applicants a reasonable 
opportunity to show that they qualify for available preferences. 

 
4.1.4.1  Residency requirements or preferences. 

 
4.1.4.1.1  Residency requirements are prohibited. Although the Participating 

Owner is not prohibited from adopting a residency preference, the 
Participating Owner may only adopt or implement residency 
preferences in accordance with these Guidelines and the Applicable 
Rules. 
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4.1.4.1.2 A residency preference is a preference for admission of persons who 

reside in a specified geographic area (“residency preference area”). 
The residency preference must be included and separately identified in 
the tenant selection plan. 

 
4.1.4.1.3  An owner's residency preference must be approved in one of the 

following methods: 
 

4.1.4.1.3.1 Prior approval by HUD (pursuant to 24 CFR § 5.655(c)(iii)) of 
the housing market area in the Affirmative Fair Housing 
Marketing plan (in accordance with 24 CFR §§ 108.25 and 
200.600 et seq., as amended or renumbered) as a residency 
preference area; 

 
4.1.4.1.3.2 Prior approval (pursuant to 24 CFR § 5.655(c)(iii)) of the 

residency preference area in the public housing agency 
(“PHA”) plan of the jurisdiction in which the project is located; 

 
4.1.4.1.3.3 Modification of the Affirmative Fair Housing Marketing Plan, 

in accordance with 24 CFR §108.25 and 200.600 et seq., as 
amended or renumbered. 

 
4.1.4.1.3.4 To the extent a Participating Owner is not required to submit 

an Affirmative Fair Housing Marketing plan to HUD (or other 
designated Agency) with respect to an Assisted Project, the 
Participating Owner shall prepare and file an Affirmative Fair 
Housing Marketing plan (in accordance with 24 CFR §108.25 
and 200.600 et seq.) with the Agency. The Participating Owner 
shall be solely responsible for assuring that such Affirmative 
Fair Housing Marketing Plan complies with all Applicable 
Rules. 

 
4.1.4.1.4  Use of a residency preference may not have the purpose or 

effect of delaying or otherwise denying admission to a project 
or unit based on the race, color, ethnic origin, gender, religion, 
disability, or age of any member of an applicant family. 

 
4.1.4.1.5  A residency preference must not be based on how long an 

applicant has resided or worked in a residency preference area. 
 

4.1.4.1.6 Applicants who are working or who have been notified that they 
are hired to work in a residency preference area must be treated 
as residents of the residency preference area. The owner may 
treat graduates of, or active participants in, education and 
training programs in a residency preference area as residents of 
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PIIFrom: 

Sent: 
To: 
Subject: 
Attachments: 

Been, Vicki (HPD) 

February 18, 2016 6:15 AM 
Seabrook, Margie (HPD) 
FW: Creating Moves to Opportunity 
Conference Proceedings and Next Steps.pdf 

Can you pis schedule a lunch with Eva? No emergency. 

Vb 

From: "Trimble, Eva (HPD)" 
Date: Thursday, February 18, 2016 at 5:59 AM 
To: Vicki Been < 

Cc: Don Shacknai < 
Subject: Creating Moves to Opportunity 

Vicki - Back in December, Roeland and Dinsiri attended a conference in Cambridge, MA, organized by the Cambridge PHA, 
that brought together PHAs from across the country, mobility researchers including Raj Chetty, and HUD. Gregory Russ 
from Cambridge is trying to bring together these stakeholders to form a research study group and pilot program that would 
essentially try to get ahead of HUD in formalizing new interventions to promote mobility. Rather than have HUD dictate 
interventions to PHAs (a la SAFMR), Greg wants to try to use the next year or more to test some intervention methods and 
propose back to HUD our findings. Attached is a very helpful 2-page summary of the conference proceedings from 
December. 
We have agreed to participate in this research project and the next steps proposed in December were to start developing 
working groups in early 2016 as well as for Gregory Russ to bring together the major foundations in order to raise funding 
for the research. We are attending a meeting next week with several potential funders at the Russell Sage Foundation. We 
understand that Rockefeller, Robin Hood, Ford, Oppenheimer, etc. are all going to have representatives at the meeting and 
the research team and representatives from HUD will also be at the meeting. From the PHA side, executive directors from 
Houston Housing Authority, King County Housing Authority and Seattle Housing Authority will be in attendance. I am very 
excited that HPD is a part of this initiative and I wanted to share this news with you. 
This does not detract in any way from efforts the DTR team is taking to create a mobility counseling program and enhance 
our briefing materials with clients. We are still proceeding with working with Lyz G. on neighborhood snapshots and 
figuring out how to weave mobility into our general program operations. Our participation in the Cambridge initiative 
brings another layer of attention to the mobility issue and will show HUD that we are responding to their policy directions. 
I hope you agree that we are proceeding in the right direction and I welcome your feedback either way. I know you have 
many contacts in the foundation world, and I do not yet have a list of names for next week's meeting, but I wanted to put 
this on your radar so that you hear about this initiative first from me and not from someone else. 
Thanks, Eva 

Eva Trimble 
Deputy Commissioner for Financial Management & Tenant Resources 
Department of Housing Preservation & Development 
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New city housing po licy faces test amidst affordabi lity debate 
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This project is planned for parcels bound by Flushing and Franklin avenues, at the intersection of South 
Williamsburg and Bedford Stuyvesant in an industrial area with some homes. I Getty 

New city housing policy faces test amidst affordability debate 
By SALLY GOLDENBERG I 04/06/2017 05:18 AM EDT 

11/8/17, 4:42 PM 

+ 

The most controversial part of Mayor Bill de Blasio's new housing policy, a provision that benefits 
middle-class tenants, is facing its first test in a city debating just how affordable affordable housing 
should be . 

Riverside Developers is seeking a rezoning from the City Council to build a mixed-use development 
with 296 apartments on manufacturing land in Bedford -Stuyvesant, Brooklyn . In exchange, 88 

http s://www.politico .com/states/new -yo rk/cit y- hall/story/2017 /04/new-c ity- hou sing-policy - I aces-test- a midst -aff orda bi lit y-deba te -111 O 52 Page 1 of 4 

Case 1:15-cv-05236-LTS-KHP   Document 927-99   Filed 11/24/20   Page 1 of 4



New city housing policy faces test amidst affordability debate 11/8/17, 4:42 PM 

units would be rent regulated, but available to residents who almost all earn more than the area 
median income. 

In seeking to use the part of the year-old Mandatory Inclusionary Housing policy known as the 
"workforce option," the proposal has become a flashpoint in a city grappling with a sharp increase 
in homelessness, a rental housing shortage and long wait lists for public housing. 

The provision was written into the housing policy to allow for moderately-priced homes in certain 
neighborhoods. Other options applied to some of the poorest parts of the city call for cheaper 
apartments, which are partly funded by public subsidies. 

Riverside would not receive any city money for the project and would have to devote 30 percent of 
the new units to tenants earning, on average, 115 percent of the area median income - S89,355 for 
a three-person household. The rest would be rented at market-rate. 

"In going for a project that is not relying on subsidy, I think what's being put forward is creating 
some traditionally middle-income [housing]," said City Councilman Steve Levin, who represents 
the area. "I don't think that the project in and of itself would be then the cure-all for affordable 
housing needs in the neighborhood, and there's going to continue to be a need for more lower-
income housing." 

Levin said he expects to decide on the project by week's end. Because the Council typically defers to 
local members on land use matters, his support is critical for Riverside. 

"I voted for Mandatory Inclusionary Housing with the workforce option as part of the legislation, 
so it would be hard for me to come back and say it could never apply in any circumstance after 
voting for it last year," Levin said. 

Several of his colleagues argued the proposal fails to satisfy the needs oflower-income New 
Yorkers. 

"I believe that people who have higher [incomes] also need assistance, but if they need assistance, 
we certainly know that people of lower [incomes] also need assistance, and this doesn't include any 
of them," Councilman Jumaane Williams, a Brooklyn Democrat, said during a recent Council 
hearing. 

Riverside is proposing to rent 10 percent of the units to tenants earning 70 to 90 percent of the area 
median income, while others would command rents as high as 130 percent to reach the required 
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average. Williams said the fact that the proposal wouldn't go below 70 percent of the area median 
income is "reprehensible." 

He recommended the Council entirely retool the citywide policy, which he voted against last 
March. 

"We're in a crisis now," Williams said. 

Councilman Antonio Reynoso, who represents a neighboring Brooklyn district, called Riverside's 
affordability plans "unacceptable." 

"There's a need for affordable housing, especially considering how many homeless families we have 
right now," he said in an interview last week. 

"I have a different vision as to how this Mandatory Inclusionary Housing stuff should work. In 
neighborhoods that are poor, we're seeing 100 percent affordable housing, so percent affordable 
housing. We're seeing these very aggressive attempts at achieve the maximum affordable housing," 
he said. 

But in more affluent areas, he said, "they do the bare minimum." 

This project is planned for parcels bound by Flushing and Franklin avenues, at the intersection of 
South Williamsburg and Bedford Stuyvesant in an industrial area with some homes. According to a 
report by the Furman Center, median rents in the community were $1,050 from 2010 through 2014, 
up 13.2 percent from 2005 through 2009. 

"The idea here would be that this building would be self-sustaining and provide affordable housing 
for middle-income families," Richard Lobel, a lobbyist for the developer, said at the Council 
hearing. He said the city's housing agency "was a strong proponent of the workforce option." 

Asked about the administration's view of the workforce option, mayoral spokeswoman Melissa 
Grace said, ''.Any project approved under Mandatory Inclusionary Housing must adhere to the 
program's clear rules." 

The City Planning Commission deemed the Riverside project "appropriate" in its report on the 
proposal, and acknowledged "that the project is in the type of moderate market area where the 
concerns underlying the creation of the workforce option exist." 

The development would include one eight-story, 176,670-square-foot, building with 168 apartments 
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and retail space. A second building would occupy 126,839 square feet and would include 128 
apartments. 

But the report added that "the great need for affordable housing to low-income New Yorkers that 
either [of the other options] would be able to provide in greater numbers than the workforce option 
and therefore strongly encourages the applicant to work with the Department of Housing 
Preservation and Development to identify potential opportunities for financing that would enable 
deeper affordability ... on at least one of the two development sites." 

The local community board, which has an advisory role in land use issues, initially voted 18-17 in 
favor of the project, with two abstentions. It then passed it 24-4 with one abstention in January. 

Despite its approval, the board recommended the developer offer lower-cost housing, saying the 
proposal "far exceeds the Community Board 3 median income of $36,535. 

Brooklyn Borough President Eric Adams also recommended more affordable housing in the 
project, "in order to better accommodate local community area median income levels." 

A former city housing commissioner, Rafael Cestero, president of the Community Preservation 
Corporation, argued that locking in housing at middle-income levels creates affordable housing in 
the future, when prices go up. The city's policy requires developers to permanently rent these units 
at the given percentage of area median income. 

"In a few short years, there's a benefit to capping rents at a level that may seem like a market rate 
today,'' he said. "Within two, three, four, five years they will be substantially below market and 
affordable [as] the market pressures are just pushing rents up in all these neighborhoods." 
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Queens 12 (Jamaica) – that are (or were, at the time of 
the stations’ sitings) overwhelmingly communities of 
color. Despite improving emissions standards for both 
WTS and sanitation trucks, people who live near such 
a large concentration of WTS are exposed to dirtier air, 
more truck traffic on residential streets, and more noise, 
all of which have a negative impact on community health.

For many years, these WTS handled only commercial 
waste, while residential waste was disposed of at the 
Fresh Kills landfill on Staten Island. When Fresh Kills was 
closed in 2001, the Department of Sanitation (DSNY) 
began disposing of over 12,000 tons of residential 
waste per day at private WTS.⁸  In a striking illustration 
of how difficult achieving distributional equity can be, 
the City’s efforts to relieve the residents of Staten 
Island Community District 3 worsened an already unfair 
situation for residents of the South Bronx, Northern 
Brooklyn, and Southeast Queens.

To address this critical environmental justice issue, the 
City embarked on a broad project to bring both process 
and distributional fairness to the siting of waste facilities 
with its Comprehensive Solid Waste Management Plan 
(SWMP), adopted in September 2006. DSNY’s summary 
of the SWMP could well be a mission statement for the 
siting of all LULUs:

“For the first time since responsibility for 
commercial waste was shifted to the private 
sector, the City is proposing a coordinated 
and comprehensive approach to addressing 
the environmental issues associated with the 
current system of managing commercial waste. 
By committing not just to increased regulation 
and planning but also to the use of City-owned 
infrastructure, this SWMP will ensure that the 
impacts of the commercial waste system are 
more evenly distributed throughout the City and 
that private waste transfer stations, wherever 
they may be located, will have a reduced impact 
on their surrounding communities.”⁹ 

The SWMP called for the overhaul or new construction 
of six “Marine Transfer Stations” (MTS) to ship garbage 
by barge, and to ensure that the burdens were more 
equally distributed by borough. Construction of the 
facilities has taken most of the past decade. Two of the 
stations – the Southwest Brooklyn MTS in Gravesend, 
and especially the East 91st Street MTS on the Upper 
East Side – were met with extensive opposition. Both 
remained in the plan; a new ramp at East 92nd Street 
was added to the project (at a cost of approximately 
$30 million) in response to community concerns. Today, 
more than a decade after the SWMP was adopted, 
the North Shore MTS in College Point, Queens and the 

Hamilton Avenue MTS near Brooklyn’s Gowanus Canal 
are complete. Construction is underway and expected 
to be completed in the next year on the 59th Street 
MTS in Manhattan, East 91st Street, and Southwest 
Brooklyn. The Gansevoort MTS requires extensive 
negotiations and planning with New York State, and will 
not commence construction for several years.

Five of the six MTS’s are in completion. Fair Share 
reforms will ensure that current and future waste 
transfer stations – whether they are public or private -- 
are distributed fairly across the city.

Residential Beds
Residential beds is a broad category which includes 
correctional facilities, nursing homes, group foster 
homes, inpatient mental health treatment centers and 
inpatient chemical dependency treatment centers, 
homeless shelters, and transitional housing. As noted 
above, the Fair Share Criteria adopted by the City 
Planning Commission nominally require agencies to 
apply stricter scrutiny to sitings in community districts 
with a high ratio of “residential beds” to population and 
to explain whether alternative sites were considered. To 
guide this process, City Planning is required to publish 
an annual index of the “beds-to-population” ratio for 
each community district. Unfortunately, this index has 
not been produced since 2003. 

These residential bed facilities are highly concentrated 
in communities of color. Setting aside Queens 
Community District 1 (which is first on the list because 
it includes Rikers Island), the top 10 communities are 
all communities of color: Queens 14, Manhattan 11, 
Bronx 3/6, Bronx 11, Bronx 8, Bronx 1/2, Bronx 4, and 
Brooklyn 16.

Moreover, from 1999 to 2015, the five community 
districts that have seen the largest increase in 
residential beds-to-population ratios are all located 
in central Bronx and central and eastern Brooklyn – 
all communities of color. These community districts 
hosted 32% of all beds in 1999 and 33% of beds in 
2015. v At the same time, the three communities 
that decreased in density with respect to residential 
beds were all majority or near-majority white. 
Homeless shelters and transitional housing are heavily 
concentrated. The top ten community districts have an 
average of 21.7 shelter beds per 1,000 residents – five 
times the ratio of the rest of the city. These beds are 
concentrated in Bronx Community Districts 1, 2, 3, 4, 
and 6 (central and south Bronx), Manhattan Community 
Districts 4, 5, 7, and 11 (Chelsea, Midtown, the Upper 
West Side, and East Harlem, respectively), and Brooklyn 
Community District 16 (Brownsville). 
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Henry Hart Rice Urban Policy Forum 

Affordable Housing, Livable Neighborhoods: Progress and Challenges in 
Implementing Housing New York 

Mitchell will introduce Ingrid and Vicki 

Ingrid's notes: 
We track housing market conditions in New York at the Furman Center, and right now 
XX percent ofrenters paying more than half of their income on rent is YY, higher than 
it's ever been before. And the needs have been creeping up the income ladder. In 2013, 
43 percent of moderate-income renters in the city paid more than half of their income on 
rent, up from just a third in YEAR. About one year ago, just XX days into his 
administration, the Mayor announced a very ambitious housing plan to build or preserve 
200,000 units of housing. 

Before delving into the details of the plan and the complexities of implementation, 
let's take a step back. Most everyone gathered in the room understand the 
challenge of affordable housing in New York City and the need for a plan - but why 
this plan? 

This plan had to address several important important challenges, in terms of scale, range, 
and comprehensiveness. First, the scale had to be even bigger and bolder than the 
ambitious plans that Mayor Koch and Mayor Bloomberg crafted. 

• 

• 

• 

• 

• 

We are looking to house 500,000 people, which is as large as many major cities . 
So this is an enormously ambitious undertaking. 
As the recent news about NYC reaching 8.5 million people 5 years ahead of 
schedule shows, the City is seeing tremendous growth. The City continues to 
attract and retain people from around the world, which on the whole is a good 
thing, but housing development has not kept up with population growth. 
The demand for affordable housing is growing, but the supply is shrinking - New 
York lost 250,000 rent regulated units since decontrol began in 1994, and at least 
35,000 units since the 2011 state rent regulation reforms slowed decontrol. 
We are looking to produce 80,000 units-double the average amount of 
affordable housing that was produced over the last 25 years. 
In addition we are looking to preserve 120,000 units. This will mean not only 
extending affordability on units that are already in a regulatory program, but 
looking aggressively to finance and make affordable buildings not yet in the 
system. 

The range had to be much broader: 
• The affordability gap is particularly acute for extremely low-income and very 

low-income households; but as you point out, it is a growing challenge for our 
middle class wage earners as well - the nurses and school teachers and first 
responders who are feeling the pressure of rising rents. 

• The plan commits to creating and preserving for a broader range of incomes. We 

1 
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• This is definitely one of the many tradeoffs that government has to make. 
Because so much of the city is built up, we have to take special care to ensure that 
what gets built in the future preserves and promotes our goals of fostering greater 
economic diversity. 

• We can't just build low-income housing in low-income neighborhoods, or we risk 
increasing economic and racial segregation. 

• We need to ensure where we can that lower income households have the 
opportunities that arise from being in mixed income buildings or blocks, even if it 
costs more. 

Q: Speaking of the rezoning areas, there is a lot off ear around displacement, 
particularly in neighborhoods that the Mayor announced as potential rezoning 
areas. How is the City looking to address those concerns? What do we know about 
what works? 

• The City is taking a more aggressive approach to protecting tenants - the people 
who stuck it out in their neighborhoods, but now fear they could be displaced. 

• In his State of the City address, the Mayor announced a new $36 million dollar 
Anti-Harassment Tenant Protection Program. The program will provide access to 
legal services for community residents identified as victims of tenant harassment, 
with special emphasis on the areas that are being rezoned. 

• At the same time, HPD is also doubling down on our work with neighborhood 
residents. This involves a multi-prong strategy that includes the work of our code 
compliance, housing litigation, asset management, and tenant protection 
programs, combined with the legal services that the Mayor has committed. 

• As part of this effort, HPD has joined forces with the NYS Attorney General, the 
NYS Division of Housing and Community Renewal's Tenant Protection Unit, and 
other city agencies to investigate and bring enforcement actions - including 
criminal charges - against landlords who harass tenants. 

• The Task Force will use all available sources of information and the full force of 
the city and state's enforcement powers to close in on predatory landlords and 
prevent displacement to ensure families have the right to stay where they are as 
their neighborhoods improve around them. 

• We also are offering a variety of carrots - to encourage private landlords to keep 
their units affordable by offering energy retrofits, weatherization, water 
conservation, bulk purchases, easier ways of dealing with the city, etc. 

• All that said, we want to be cautious-it is not clear that in every neighborhood, 
displacement is inevitable. Some neighborhoods have a lot of low income 
housing through NYCHA and our rent regulated housing, so it is important to 
look at each neighborhood and the type of buildings and whether they are 
unregulated or only protected by rent regulation. 

Q: Even if you successfully protect existing tenants from displacement, lower­
income tenants might still be locked out of neighborhoods in the longer-term as 
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Transcript: Mayor de Blasio Delivers Speech on 
Vision and Plan to Combat Homelessness 

February 28, 2017 

Mayor Bill de Blasio Pastor, thank you so much. I want to really thank you for putting this into 
powerful perspective. And before I acknowledge some of the dignitaries in room , I want thank 
everyone here. People in this room have devoted your lives to helping people in need. And you know 
it's been a long fight, and you know it will continue to be a long fight , but I don't see anyone shirking 
from the fight. I see this as a lifetime commitment. 

And we're blessed in this city that we could fill a room with so many people who feel that. 

[Applause] 

And there are thousands more like you. So, as I describe this vision, I want to affirm from the 
beginning, the vision can work, the vision will work, because there an army of people who already 
believes in uplifting others and have proven it can happen. Even in most complex, most diverse city 
in the world, we can lift up each other. 

I also want to tell you, I had a real pleasure before we started today - six wonderful individuals that I 
got to spend sometime with, and some of them are here now. All of them were people who were 
purposeful, energetic, and enthusiastic, focused on bettering themselves and their families, had 
been working hard, ready work hard. Many working right now, other pursuing work or education -
exemplary people. Did I mention they were homeless? And that's part of what today is all about -
recognizing people who are New Yorkers, who are our neighbors, often also grapple with 
home lessness. That makes them no less New Yorkers, no less our neighbors, no less our fellow 
human beings. 

So, I want to say to Freddy, and Lucy, and Eric, and Pedro, and Ruth, and Oscar, it was my profound 
pleasure to know you, and I admire the good route and the good path you're on, and we're here to 
support you. 

[Applause] 

To our wonderful host, Jennifer Jones Austin, who has been my partner in so much work - co-chair 
of my transition, did extraordinary work helping us build the administration, doing extraordinary work 
here at the federation. And wherever you go, not just in New York City, but around the country, you 
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focus on the human. We're going to think about people and their pathway to something better. We're 
going to reach out to every part of our society, but we're going to start with families. We're going to 
start with families, because family members, first and foremost, want to see something good for their 
own. Doesn't mean every family unified, doesn't mean there aren't problems, doesn't mean other 
members of families don't have their own struggles. But, typically, in families all over the city, there's 
a sense of solidarity, and, if they can help, they want to help. 

But, guess what? Government hasn't set up to connect with families. Government has not thought 
about how can family members be part of the solution, how can they be allies and partners. How 
can we help the family at the same time as we are helping the homeless individuals? Communities 
have ended up feeling - and I understand why-that a shelter or any other facility is a problem, 
because they haven't, of course, gotten to know people being served, they don't feel connection to 
them, they don't feel it could be they, themselves, in that same situation. If everyone in New York 
City thought, that could be me - there but for the grace of God go I -we'd be having a different 
discussion. 

But one thing that the government has done that's made it harder is we've sent people all over and 
there's not a sense of the people who are being served are from my very own community- they are 
just like me - and that's something we need to change. 

We think that will create a better and fairer system. We think that will create more human solidarity. 
We think it'll create more chance success in helping people back on their feet. 

So, we are going to deepen our response to homelessness. And now, we are going respond to 
homelessness borough by borough, neighborhood by neighborhood, family by family, person by 
person. 

[Applause] 

En Espanol -

[Mayor de Blasio speaks in Spanish] 

What does this mean in terms of the big picture? It means we plan on reducing number of people in 
shelter, again, incrementally, steadily. But this is the honest number we believe we can commit to. 

We will reduce the number people in shelter by 2,500 people by the end of the 2021. Is it gloryful 
goal? Is it everything we want it to be? No. It's the honest goal. We want to surpass it, and, with your 
help, we aim to surpass it. But this is what we can tell of people New York City can be done and can 
be sustained. 

A borough-by-borough, neighborhood-by-neighborhood approach that will ensure that people are in 
shelter to begin with in the borough they come from, and, ultimately, as close to the neighborhood 
they come from as possible- that, that will be the governing philosophy of the homeless shelter 
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as homeless. We're going to go the extra mile to support that family. We're going to help them their 
rent. We're going to help them make ends meet. We're going to make it a good equation for that 
family - and it makes so much sense. Because especially if we're talking about children - lord knows 
we'd rather have children in a family setting than in a shelter. We'd rather family members with their 
loved ones feeling warmth and support as they get back on their feet. Why should we provide 
financial support to make that happen? It makes all of the sense in world by the way, there any at 
that? 

By the way, if there's any taxpayers in the room -

[Laughter] 

It's a hell of a lot less expensive than a family being in shelter. So, it's humane. It's much more 
intelligent strategically in terms of actually helping someone get their life better, and it costs lot less 
too. That's the family part of the equation. 

I've mentioned the community part of the equation. We're going to have a different kind of 
conversation. It won't alway be an easy conversation, but we're going to have a different 
conversation with community boards, with community civic organizations. And, I want to be clear, 
we've looked at the exact numbers - every community board has people in our shelter system who 
come from it. Some have a very small number. Some very large number. We're going to change our 
shelter system to reflect the needs of each community board. We're going to ask each community 
board to do their fair share. For some, it may mean very small facility. If community board has 50 
people in shelter system, we want home have some kind of capacity like that. If they have 
thousands, we want them to have capacity for the people from their neighborhood, even if it means 
enough capacity for thousands of people. We want people to be close to home. But we want 
everyone to do their fair share - every community board needs to be part of the solution. 

[Applause] 

And we will - whenever we site a shelter, we will set up a community advisory board, and the idea 
will be to work in common for a better outcome. We know a lot of people are going to say, wait, we 
don't want anything like that in our neighborhood. Well, guess what? Everyone needs to take on their 
fair share, but we can make it work better if we work together. We can figure out what will make it 
succeed and what will make it not a negative for the community, but, in some times, even a positive 
for the community, especially because people will know the folks inside those doors come from right 
around their own streets, their own neighborhood, their own block. 

When we create a new shelter facility, we will provide 30 days notice, or more. That is going to be a 
strict rule. We've actually already been applying that rule in recent months. That will be a consistent 
rule. And we understand why that's been a point of contention - communities deserve to know they 
will get notification. That does not mean, if there's protest we will change our minds. It means we 
want people to come to the table with us, offer their concerns, if they have an alternative location, 
we'll look at that too. If they have better ways we can do the work, we're listening. but they deserve 

http://www1.nyc.gov/off ice-of-the-mayor/news/12 2-17 /transcript-mayor-de- blasio-delivers-speech-vision-plan-combat-homelessness Page 13 of 16 
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Members of the Farragut community sign in at last night's meeting. Several of them would reiterate their
opposition to the rezoning plan (Emma Whitford / Gothamist).

Last night Downtown Brooklyn's Community Education Council voted in favor of a school rezoning
proposal that will require predominantly white, upper-middle-class, bursting-at-the-seams PS 8 to zone
incoming DUMBO and Vinegar Hill students to PS 307—a school that is currently under capacity, and
predominantly serves African-American residents of the NYCHA-run Farragut Houses on York Street.

The meeting stretched until 10:30 p.m., more than an hour after its initial hard-stop deadline. The final vote
was 6-3.

"I believe that tonight is historical," said City Councilmember Laurie Cumbo in her public remarks before a
crowded room and bevy of news cameras. "This particular vote is being watched nationwide. My position is
that we all have to make the important decisions to change the zoning to make sure that diversity happens."

However, she and others stressed that PS 307 needs further protections to preserve its racial and
socioeconomic diversity. The majority of seats should be set aside for students who receive free lunch, she
argued, and the City should promise that changing demographics will not ultimately make the school
ineligible for Title 1 funding—additional funding for teacher training and special programing.

If the school were to lose federal funding under the rezoning, the DOE stressed that increased enrollment
would increase the school's overall budget.

"We've got to make sure we preserve the integrity of the school as it was originally intended," Cumbo said.

Black and Hispanic students currently represent 34% of PS 8's student body, while PS 307 is 95% minority.
Under the proposed rezoning, these percentages are expected to shift to 25-35% and 55-65% respectively.

Overcrowding has been an issue at PS 8 for years, thanks in part to robust real estate development in
downtown Brooklyn. PS 8 has significantly stronger state test scores than PS 307, but was forced to cut its
Pre-K program in 2013 because of overcrowding. It has no language program. At PS 307, Pre-K and
kindergarten students take Mandarin lessons.

While the majority of the nine-member CEC 13 expressed qualified support for the plan, several of the
speakers who took the floor on Tuesday called for its dismissal, arguing that the plan primarily benefits PS 8
by eliminating its wait list.

A large contingent of parents and community members from the Farragut Houses traveled to the meeting by
school bus, and filled the majority of public comment slots. At one point the group picked up a chant: "No!
No! No!"

PS 307 PTA President Faraji Hannah-Jones said that he fears the plan will fall short of preserving the
influence of the school's current stakeholders in the long run.

As WNYC reported, the predominantly-white PS 8 served mostly black and Latino children in the early
2000s, before changing neighborhood demographics tipped the scales.

"All that we will get is another PS 8—a school that all of the black and brown folks built, only to lose all of
the stake and ownership," Jones said.
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DUMBO resident Doreen Gallo, speaking on behalf of the Dumbo Neighborhood Alliance and the Vinegar
Hill Neighborhood Association, also dismissed the plan.

"The rezoning proposal is designed to only marginally address a potential for a wait list [at PS 8]," she said.
"It simply confers the benefit of exclusive access to PS 8 to Brooklyn Heights."

Representatives of PS 8's PTA relinquished their allotted chance to comment on Tuesday, citing shortness of
time. However, the group formally endorsed the proposal in October, describing it as "the only proposal on
the table that will move us forward."

 
The ODP's proposed rezoning. Black lines represent proposed zones. Blue is current PS 8, salmon is current
307 (via).

Speaking to us earlier this week, Jones described how the PS 307 PTA would proceed in light of an approved
rezoning plan. He explained that the school is updating its website to attract students from other parts of the
borough, and promoting itself as a school with a powerful technology focus.

"A lot of this has caused us to circle the wagons," Jones said. "Even if the zone goes through, DUMBO
parents have the option to not go to the school. But what about the kids who don't have options? I think
people need to get it out of their heads that a successful school is a white school."

Case 1:15-cv-05236-LTS-KHP   Document 927-103   Filed 11/24/20   Page 3 of 4

http://dumbonyc.com/blog/2015/09/16/feedback-on-rezoning-of-ps8/


12/13/16, 5:26 PMControversial School Rezoning Plan In Gentrifying Brooklyn Wins Approval: Gothamist

Page 4 of 18http://gothamist.com/2016/01/06/brooklyn_school_integration.php

PS 8's PTA declined multiple requests for comment on their reaction to the vote.

The rezoning plan will impact kindergarten and Pre-K students in the 2016-2017 school year, excluding those
"grandfathered" into PS 8 by older siblings.

But Gallo, of the DUMBO Neighborhood Association, predicted that some parents in her neighborhood
would not send their children to PS 307 despite the vote.

"PS 8 with its overcrowding still has higher test scores," she said. "When they say that test scores don't matter
—since when? These are [the DOE's] metrics for our kids to get into middle school."

She added, "If the DUMBO neighborhood wants to go with this school I'm going to work with the Farragut
Community on points of mutual interest. [But] the DOE thinks they can redraw a line and people will trickle
in. That's not an effective solution."

CEC 13 Member Ed Brown grew up in the Farragut Houses. Before casting his vote in favor of the plan, he
admonished parents for, as he put it, being "frozen" by fear. "Adults on both sides have frozen their minds,"
he said.

"People are holding on to what they deem belongs to them, and now gentrification and new buildings have
surrounded the Farragut houses," he added. "Gentrification is here. It's not going back to the old Brooklyn
that we remember. Those times have passed."

Treasurer Renee Burke echoed his sentiment. "Don't think of it as a takeover," she said, addressing the
Farragut community members in the audience. "Don't think of everyone who comes in as a threat. Just be
ready for it, because inevitably diversity will happen."

"We commend the CEC's approval of this plan, an essential step that will increase diversity and ensure the
needs of students and families in the district are met," said DOE spokeswoman Devora Kaye in a statement.
"We'll continue to work closely with all partners to implement this plan and provide support during the
transition."

In November, the DOE dropped an equally-controvoersial rezoning plan on the Upper West Side, tabling the
issue of overcrowding at elite PS 199 until further notice.

Contact the author of this article or email tips@gothamist.com with further questions, comments or tips.
Tweet   submit
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NYC schools chancellor calls out parents against integration

Schools Chancellor Richard Carranza on Friday called out white parents who oppose efforts to integrate city schools — his most aggressive statement yet on the controversial subject.

Carranza, 51, the child of Mexican immigrants and a veteran educator who took the city's top schools job barely four weeks ago, �rst addressed the subject on Twitter at 1 a.m. Friday.

The rookie chancellor tweeted a RawStory recap of a raucous Upper West Side school meeting Tuesday where white parents spoke out against controversial plans to integrate neighborhood

middle schools.

"WATCH: Wealthy white Manhattan parents angrily rant against plan to bring more black kids to their schools," Carranza tweeted from his of�cial @DOEChancellor account with a link to

the video, which originally appeared on NY1.

The tweet linked to the RawStory write-up of the NY1 report on the issue that began: "New effort to diversify schools in the Upper West Side of Manhattan - one of the richest

neighborhoods in the city - has drawn an angry reaction from many parents…"

On an unrelated school tour Friday morning in Harlem, Carranza explained his tweet and his views on school segregation, which are more militant than those of his predecessor Carman

Fariña.

BY BEN CHAPMAN

NEW YORK DAILY NEWS  Friday, April 27, 2018, 2:12 PM

Carranza, 51, the child of Mexican immigrants and a veteran educator who took the city's top schools job barely four weeks ago, �rst addressed the subject on Twitter at 1 a.m.
Friday. (JEFFERSON SIEGEL/NEW YORK DAILY NEWS)
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Fariña was widely criticized for refusing to even use the word “segregation.”

"These important conversations about creating opportunities for all students are necessary," Carranza said. "Parents and staff … raise the issue of segregation in schools — and I'm glad

we're talking about it."

But when Mayor de Blasio was asked about his new chancellor's tweet on his weekly appearance on the Brian Lehrer show Friday morning, he tried to temper Carrazna's words.

"I don't think he at all intends to vilify anyone — he's not that type of person," said de Blasio. "This was his own personal voice … I might phrase it differently."

© 2016 New York Daily News

When Mayor de Blasio was asked about his new chancellor's tweet on his weekly appearance on the Brian Lehrer show Friday morning, he tried to tempt Carrazna's words. (JAMES

KEIVOM/NEW YORK DAILY NEWS)
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Sent: 

Joseph Salvo (DCP) <1 

May 02, 20 16 12:15 PM 
To: Carl Weisbrod (DCP);Eric Kober (DCP);Howard Slatkin (DCP);Purnima Kapur (DCP);Rachaele Raynoff 
(DCP);Peter Lobo (DCP) 
Subject: 
Attachments: 

Carl, 

RE: FYI - Furman Center "Focus on Gentr ificat ion" 
puma_cd_map.pdf 

Pumas are defined using whole census tracts and they have a minimum threshold of 100,000 popu lation. These are Census 
Bureau requirement s. Still, we buil t the PUMAs so that they would be good representations of our Community Districts 
(which are more precisely defined - using tract s and blocks). 

In most cases, such as CD 12 in Queens, the boundaries are very good approximat ions; and, even when they're not , the 
differences in geography are negligible in most cases. There are a couple of cases in Queens where several hund red people 
get shifted because of geographic issues, as a worst case. Moreover, any differences due to geography are wit hin the band 
of sampling error associated with estimat es from the American Community Survey. 

Now, the 100,000 population requirement does mean there are several CDs in Manhattan and The Bronx that need to be 
combined because some CDs have populations of fewer than 100,000 . Thus, Manhattan and The Bronx both have 10 
PUMAs that represent their 12 Community Districts. In Queens, Brooklyn and Staten Island, the number of CDs and PUMAs 
are the same. Taken look at the attached mc1p and check out the south/centra l Bronx, lower Manhatt c1n, and midtown, 
where CDs needed to be comb ined. (It will be interesting to see whether increases in lower Manhattan' s populati on may 
allow it to stand on its own, when PUMA bound aries are revisited at the next census.) 

Hope thi s helps! 
Joe 

JOSEPH J. <.iALVO Ph D. 
DIRECTOR, POPULATION DIVISION 

~n C CIE:'T OF Ci!'/ ?i t\\11·,l~J,, 
1:'0 BROADWAY, 11 '° Ft.OOR • Nt W YORK. NY 10'.>7 I 

Follow us on Twi tter (i:DNYC PJ,inning 
ht tp://www.nyc.gov/poou latlon 

From: Carl Weisbrod (DCP) 
Sent: Monday, May 02, 2016 11:39 AM 

To : Eric Kober (DCP) 
(DCP) < 

·>; Howar d Slatkin (DCP) 
·>; Rachaele Raynoff (DCP) 

: Peter Lobo (DCP) 
Subject : Re: FYI - Furman Center "Focus on Gentrification" 

Confidential 

: Purnima Kapur 
: Joseph Salvo (DCP) 

NYC_0 080802 
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Are PUMAs congruent with CBs? 

From: Eric Kober {DCP) 
Sent: Monday, May 02, 2016 10: 11 AM 
To: Carl Weisbrod (DCP); Howard Slatkin (DCP); Purnima Kapur (DCP); Rachaele Raynoff (DCP); Joseph Salvo {DCP); Peter 
Lobo (DCP) 
Subject: RE: FYI - Furman Center "Focus on Gentrification" 

The Jamaica PUMA is generally coincident with CD 12, which is south of Hillside 
Avenue. Jamaica Estates is in CD 8. 

From: Carl Weisbrod (DCP) 
Sent: Monday, May 02, 2016 8:20 AM 
To: Howard Slatkin (DCP) 
(DCP) 

; Eric Kober (DCP) 
>; Rachaele Raynoff (DCP) 

; Peter Lobo (DCP) 
Subject: RE: FYI - Furman Center "Focus on Gentrification" 

; Purnima Kapur 
Joseph Salvo (DCP) 

I appreciate your concerns about this report and its possible data flaws. That said, and recognizing that the geographic 

units of measurement are not granular, I found the report very interesting. First, at its non-granular level it does show a 
city that is more integrated than common wisdom suggests - and this might be helpful in terms of the attack on our 
community preference system. Second, in general terms it does show that highly educated professionals moving into a 
neighborhood tend to push rents up - and that is a common definition for gentrification (even though it may not be the 
only reason rents are going up in some neighborhoods). But it is somewhat compelling that, however these geographic 
areas are defined, the population in the gentrifying neighborhoods is declining, while the population in the non-gentrifying 
neighborhoods has declined (or, recently, increasing more slowly), even though the number of new housing units in the 
gentrifying areas has increased more in recent years. The simple law of supply and demand (leaving aside where the 
demand is coming from) would suggest otherwise. This does give me some pause regarding the city's overall housing 
strategy (although, presumably, the increasing supply in gentrifying neighborhoods reflects demand from those with higher 
incomes more than city policy). Third, while Eric is right that we wouldn't call some of the geographic areas defined as 
"higher income" exactly rich, it does depend on where the boundaries are (e.g. does Jamaica include Jamaica Estates?). 

All in all, I found 

From: Howard Slatkin (DCP) 

Sent: Friday, April 29, 201610:42 AM 
To: Eric Kober (DCP) 
(DCP) 

>; Carl Weisbrod (DCP) 
Rachaele Raynoff (DCP) 

: Peter Lobo (DCP) 
Subject: RE: FYI - Furman Center "Focus on Gentrification" 

> 

>; Purnima Kapur 
Joseph Salvo (DCP) 

Agreed, from the perspective of analysis. That said, they have mostly avoided sensationalism in this instance, and their 
conclusions mostly avoid adding fuel to fires. To the extent that they have garbled different conditions in which rents are 
rising, it if anything masks the description of actual demographic change in neighborhoods. 

I have highlighted to them that their map, if taken out of context, would be problematic. They are considering (my hope is 
downplaying it in the context of their release of the report). 

Confidential NYC _0080803 
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From: Eric Kober (DCP) 
Sent: Friday, April 29, 2016 10:34 AM 
To: Howard Slatkin (DCP) 
Kapur (DCP) 

>; Carl Weisbrod (DCP) 
>; Rachaele Raynoff (DCP) 

>; Peter Lobo (DCP) > 
Subject: RE: FYI - Furman Center "Focus on Gentrification" 

>; Purnima 
·; Joseph Salvo (DCP) 

The chapter suffers from long-standing problems with the Furman Center's published 
research, which include using the wrong data, using the wrong unit of analysis, and 
approaching the City as if from Mars, and not as if local conditions are actually knowable 
by local researchers. 

First, "gentrification" is first and foremost a demographic phenomenon, in which higher­
income college-educated professionals move into housing formerly occupied by low­
income people. Rising rents are a consequence of rising incomes, but incomes can rise 
for a lot of reasons, of which "gentrification" is only one. Sharp drops in welfare rolls and 
increases in employment-to-population ratios in poor neighborhoods will also cause rents 
to rise, albeit from a very low base. This is not "gentrification" but stabilization. 
Researchers should be able to tell the difference. 

Second, Public Use Microdata Areas or PUMAs (community district equivalents) are not 
the proper unit of analysis. Obviously, community districts are diverse areas and a lot is 
going on that is only vaguely captured by mean household rent for the whole area. 

Third, the Furman Center really ought to know something about the city. Brownsville is 
not a gentrifying area. Jamaica and East Flatbush are not "higher-income areas". If your 
methodology tells you otherwise, change your methodology. 

From: Howard Slatkin (DCP) 
Sent: Thursday, April 28, 2016 7:27 PM 

To: Carl Weisbrod (DCP) 
Raynoff (DCP) 

•; Purnima Kapur (DCP) 
•; Eric Kober (DCP) 

>; Peter Lobo (DCP) 

Subject: FYI - Furman Center "Focus on Gentrification" 

> 

>; Rachaele 
·; Joseph Salvo (DCP) 

I received this afternoon an embargoed copy of this chapter from the Furman Center's upcoming State of NYC's 

Neighborhood's report, "Focus on Gentrification," which will be released in coordination with their Monday, May 9th event 

on the same subject. Sharing here for internal purposes; please do not circulate. (I have suggested that this be shared with 

HPD and Alicia's office too.) 
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The report reflects a number of population trends we have previously identified, such as the influx of young, highly 
educated people into a set of neighborhoods along the East River. And it conveys some complexity about issues related to 
rising housing costs and concerns about gentrification. (In fact, the data suggests a picture of a city that is generally 
becoming more economically and demographically integrated, rather than one riven by gentrification, though I suspect this 
is partly a product of their use of broad categories and geographic units of analysis). 

But there are a couple of issues I want to highlight: 
For the purpose of this analysis, they define a "gentrifying neighborhood" as a low-income area where rents have been 

increasing faster than the citywide average. This is a fine analytical approach, but they print a map (p. 5) delineating 
"gentrifying," "non-gentrifying," and "higher-income" neighborhoods. This may be perceived as some kind of authoritative 
evaluation of whether neighborhoods are gentrifying. 
Note that while Jerome Ave and East NY are shown as "non-gentrifying" neighborhoods, much of the South Bronx is 

described as "gentrifying." Because they define "gentrification" in terms of rents, they turn up neighborhoods where rents 
are rising but likely because of increased competition for housing among people of relatively low incomes. While an 
important issue, labeling this as "gentrification" is confusing. 

There are other aspects in which we might take issue with the analysis or present it differently, but these do not 
substantially affect the broad conclusions of the report, which are that we need to pay attention to affordability issues in 
all neighborhoods, not only in "gentrifying" ones. 

HOWARD SLATi<iN 

DEPUTY EXECUTIVF DIRECTOR• STRATEGIC PU,NNING 

120 BROADWAY, 31~' FLOOR• NEW YORK, NY 10?.71 

Follow us on Twitlor @NYCPlanninq 
http://www.nyc.gov/planning 
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WNYC interview with Commissioner Vicki Been 

When: Wednesday May 4 at 11:30 a.m. 

Location: 100 Gold, room 5-03. Interview will be recorded. 

Reporters are: 

1. Cindy Rodriguez 

Cindy is the Urban Policy reporter for New York Public Radio. 
Her stories include in-depth looks at homelessness, neighborhood violence and more recently the 
impact of Sandy on poor communities in flood damaged areas. She's won the Associated Press' Best 
Enterprise Reporting award twice - most recently in 2010 for a story that exposed unscrupulous 
landlords taking advantage of people living on the margins and desperate for a place to live. 
Rodriguez has also covered New York's immigrant population. A story about an immigrant restaurant 
worker who narrowly escaped death on September 11th won her an NFCB Golden Reel Award. Originally 
from San Antonio, she moved to New York City in 1995 and lives in Queens. 

2. Lisa Riordan Seville 

Confidential 

Lisa is a freelance writer and reporter. Most recently the deputy managing editor of The Crime Report, 
she has written for The Nation, msnbc.com, The Daily Beast, and Salon.com, among other outlets. She 
also regularly contributes to NBC News. A native Californian, she is a graduate of the City University of 
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o We can project base (PBV) up to 20% of our total budget each year, which allows 
projects to achieve more rental income because the federal funding provides the rent. 
PBV are targeted to our senior and supportive housing programs and therefore directly 
serve homeless shelter clients, very and extremely low income people. 

o We use tenant based vouchers to prevent displacement as a result of preservation 
projects where landlords need to rehab a building and require funding. Rents need to 
increase in order to cover the cost of construction and the vouchers pay the increased 
rent so that the existing tenants are protected from a rent increase. 

o These are a limited resource and so we do not reach every tenant in every building. 
When a voucher is not available we have other tools such as preferential rent setting 
and additional capital subsidy. 

• In addition we use vouchers in our Office Asset & Property Management by providing vouchers 
to rent burdened tenants in Mitchell Lama portfolio as well as our Asset Management portfolio 
and to clients in our HPD shelters. 

Q: How does HPD deal with mobility issues within the Section 8 clients? 

• HPD briefs all Section 8 applicants as part of their application process for a voucher. As part of 
that briefing we inform the applicant that Housing Choice Vouchers means they get to "choose" 
where to live, either in NYC or anywhere in the Country. We provide information on high 
opportunity areas and neighboring jurisdictions. HPD includes a map of high opportunity areas 
within NYC in the briefing book as well as a list of links and resources for neighboring 
jurisdictions. 

• Because mobility is such and important part of this program, of HNY and furthering fair housing, 
we are working to improve this process significantly. We are developing a new mobility 
counseling program. This will broaden our efforts to include proactive conversations with 
applicants about what they may want from a neighborhood and then connecting them with 
relevant resources. For internal use only: In addition, we are participating in the research 
project with Cambridge Housing Authority and Raj Chetty and his researcher team to possibly 
develop further intervention strategies to promote mobility. 

Q: Why are voucher holders concentrated in areas of poverty? 

• Most participants choose to stay in their neighborhoods where they have social connections and 
support networks. 

• Important to note that for HPD, only about 30% of our households are families with children. 
Traditionally the definition of higher opportunity has been synonymous with better educational 
opportunity. For HPD clients, 30% of which are single adults and 30% are seniors, opportunity 
could also be defined as access to jobs, transportation, and health care facilities. 

• The amount of rent Section 8 vouchers pays for won't cover market rents in NYC most expensive 
neighborhoods. 

• HNY's work to build and preserve 200,000 homes in 10 years will allow vastly increased mobility 
as there will be more affordable homes. 

Other information: How is HPD different from NYCHA? [not super public] 

• NYCHA is the housing agency of NYC that has a public waiting list for S8. If you call 311 and ask 
for rental assistance you are referred to NYCHA not HPD. 
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From: 

Sent: 

To: 

Cc: 

Gaumer, Elyzabeth (HPD) 

February 17, 2015 8:40 AM 
Been, Vicki (HPD) 
Quart , David (HPD) 

Subject : RE: The gentrification myth: lt 1s rare and not as bad for the poor as people th ink. 

Agreed. We have been working on the Q of local incomes for our 42 1-a discussion, per our last discussion. If we put time on the calendar 
we'll pull together the pieces we already have as well as other ideas for discussion. 

Rent burden among our lottery applicants is something we already have done a lot of work on so we can add this to the agenda or discuss 
separately. 

From: Been, Vicki (HPD) 
Sent: Tuesday, February 17, 2015 8:16 AM 
To: Gaumer, Elyzabeth (HPD) 
Cc: Quart, David (HPD) 
Subj ect: Re: Tue gentrification myth: It's rare and not as bad for tbe poor as people think. 

We need to do some work on all this to get ready for the community board preference fight, and to respond to the issues that will come 
up in 421-a about who applies for our lotteries from the communities in wl1ich we want to do some upzoning. 

Can we get something on the calendar? 

Thanks. VB 

From: <Gaumer>, Elyzabeth Gaumer 
Date: Tuesday, January 20, 2015 at 9:52 Al'v1 
To: Vichl Been 
Cc: David Quart ·> 
Subject: RE: The gentrification myth: It's rare and not as bad for the poor as people think. 

Yes, let's definitely talk through rent burden and related details on our lottery applicants. Happy to do some work on the broader 
question, but let's talk through what / how we would want to look at re: broader impacts of "neighborhood change." 
Copying David-ca n we look for time on the calendar? 

From: Been, Vichl (HPD) 
Scot: Tuesday, January 20, 2015 8:2 1 AM 
To: Gaumer, Elyzabeth (HPD) 
Subject: FW: The gentrification myth: It' s rare and not as bad for the poor as people think. 

Cao we shed any light on this? 

Also, can we talk in the next few days about the rent burdens of people applyiug through the lottery? 

Thanks. 

From: , James Patchett 
Date: Saturday January 17, 2015 at 1:21 PM 
To: Vicki Been 
Subject: Fw: The geotrificatiou myth: It 's rare and not as bad for the poor as people think. 

Confidential 
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From: Shorris, Anthony 
Sent: Saturday, January 17, 2015 01:09 PM 
To: Glen, Alicia; Patchett, James 
Subject: The gentrification myth: It's rare and not as bad for the poor as people think. 

An interesting perspective. NYC data would be interesting to see. I'll bet Vicki has data. 

www.slate.com/articles/news and politics/politics/2015/01/the gentrification myth it s rare and not as bad for the poor as people 
.html'?wpsrc=fol tw<http://www.slate.com/articlcs/news and politics/politics/2015/01/the gentrification myth it s rare and not as b 
ad for the poor as people.html?wpsrc=fol tw> 

Anthony E. Shorris 
First Deputy Mayor 
City ofNew York 
City Hall 
New York, NY 10007 

1 

Confidential NYC_0015198 

Case 1:15-cv-05236-LTS-KHP   Document 927-107   Filed 11/24/20   Page 2 of 2



PII

Quart,David 

From: 
Sent: 
To: 

Been, Vicki 
Thursday, August 14, 2014 7:54 PM 
Kimble, John 

Cc: Quart,David; Maniaci, Alnisha (HPD); Guernsey, Elizabeth; Seabrook, Margi e (HPD); 
Gaumer, Elyzabeth (HPD); Perry, Patrice (HPD) 

Subject: Re: racial and income diversity indices 

Great. Looks really helpful and well done. I'll grapple with this over the weekend, and am sure I'll be back with more 
questions, thoughts. To your point about context, timing, goals -- this is really an attempt to settle the litigation against 
us that involves community preferences. Fair housing, as you well know, is not well defined, so we're touching the 
elephant's trunk here, and trying to lead the way in uncharted territority. In terms oftiming, it was yesterday, because 
we want to get this settled ASAP. But I think we should sit down more generally and talk through the various fair 
housing issues that are coming up, and try to get ahead of them. 

Margie, could you schedule that discussion, with this group, maybe early Sept. 

Thanks all! 

Vicki 

Sent from my iPad 

> On Aug 14, 2014, at 6:59 PM, "Kimble, John" 
> 
> Hi Vicki­
> 

> wrote: 

> I've attached a revised deck based on your input below along with data tables as reference . 
> 

> For your first question - how the two proposed approaches differ - slide 8 shows the overlap between the two (or lack 
thereof). 
> 
> · The strength of the first option is that I would imagine federal authorities would be more comfortable with an 
approach that uses an objective measure of diversity over a relative one, since a relative approach would not work in a 
less diverse city (or in NYC if it becomes less diverse in the future.) 
> 
> · The main strength of the second approach is that it's more sensitive to cases in which one race or ethnicity is 
particularly over - or under-represented in a CD (even though the CD may otherwise be fairly diverse.) 
> It would be helpful to talk with you more about how fair housing enforcement plays out and what you think NYC's 
particular vulnerabilities are to be more definitive about which approach is better, but my hunch is that an objective 
index would generally trump a relative one. Welcome your feedback on that. 
> 

> For question 2, your instinct was totally right. Adding adjacent CDs in almost all cases created a new preference area 
with a combined index over our .S threshold and would thus be a workable solution . It's also preferable to expanding 
the preference to be borough-wide, since that would significantly dilute the chances of local residents getting a unit in or 
near their current residence. 
> 
> · There were 3 CDs for which the approach didn't work, but we found a straightforward solution for each. 
> 
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Martino, Carmen (HPD) 

From: 
Sent: 
To: 
Subject: 

Quart,David 
Friday, August 15, 201411:34 AM 
Martino, Carmen (HPD) 
FW: racial and income diversity indices 

Attachments: Fair Housing Mapping of Community District Diversity v2 Ok edits 6.14.14).pptx; 
Community District Diversity 081414.pdf 

Please print 

Davfd Quart 
HPD 

From: Kimble, John 
Sent: Thursday, August 14, 2014 7:00 PM 
To: Been, Vicki 
Cc: Quart,David; Maniaci, Alnisha (HPD); Guernsey, Elizabeth; Seabrook, Margie (HPD); Gaumer, Elyzabeth (HPD); Perry, 
Pabice (HPD) 
Subject: RE: racial and fncome diversity indices 

Hi Vicki-

Redacted DP 

1 
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All best, 
JK 

Redacted 
From: Been, Vicki 
Sent: Friday, August 08, 2014 9:37 AM 
To: Kimble, John 
Cc: Quart,David; Maniaci, Alnisha {HPD); Guernsey, Elizabeth 
Subject: Re: racial and income diversity indices 

John, 

Redacted 
Vicki 

John 
Date: Thursday, August 7, 2014 at 2:48 PM 
To: Vicki Seen 

Cc: David Quart ►, "Maniaci, Alnisha (HPD)" 

Subject: RE: racial and income diversity indices 

r~ Vicki-
~-~ 

DP 

DP 

-~ ·, Elizabeth Guernsee 

.•. ~:,....__ _______________________________________ ___, 

Redacted DP 
2 
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itl Redacted - DP ~ &-.L------------------------------' 
f Best, 
~ JK 

;1 From: Quart,David 
ll Sent: Thursday, July 31, 2014 11:12 AM 
~ To: Kfmbre, John 
~i Subject: FW: racial and income diversity indices 
l 
f Hi John, 
J[ 

; 
i 
i 

1 
i 
1 
j 

I Redacted 
r! 
;1 
J 
J 

~ .~ 

DP 
-!!L: ------------------------------------·---' il1 ;:. 
ill David Quart 
~ HPD 
:;l 
~ Tel:( 

!;: 
[ - ..... ·-···-,. ,, .... -..-----,-,. ·-·--·-· ' ___ ..... -....... - ---·-··· ·- ···-·-

( From: Been, Vicki 
, Sent: Thursday, July 31, 2014 10:57 AM ! To: Quart,Davld 
i Cc: Shafit, Matthew (HPD) 
m Subject: Fwd: racial and income diversity indices 1:· 

J 
ff 
ill Begin forwarded message: 
;i 
it From: "Capperis, Sean"< 

Date: July 30, 2014 at 10:16:16 PM EDT 
To: "Been, Vicki" 
Cc: elleningrid ingridellen 
Subject: RE: racial and income divenity indices 

Hi Vicki, 

Here's the data. Please let me know if this isn't what you're looking for or you need additional info, or if 
something doesn't look right. 

Hope all's welll 

3 
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Community Districts with More than Twice the Citywide Percentage 
for the Race/Ethnicity 
Option 2 

Community District" 
Staten Island 3 
Manhattan 8 
Manhattan 2 
Manhattan 6 
Brookl:in 15 
Staten Island 2 
Manhattan 5 
Manhattan 7 

Community District• 

Brooklln 17 
Brooklln 16 
Brookl:t:n 9 
Queens 12 
Bronx 12 
Brookl:t:n 3 
Brookltn 18 
Brookl:t:n 8 
Manhattan 10 
Queens 13 
Brooklyn 5 

Community Districr 
Queens 7 
Queens 11 
Brooklyn 11 

Confidential 

Residents Identifying as White Non-
Hispanic** 

CO% Borough% Citywide% 
84.2% 64.2% 33.3% 
78.9% 48.0% 33.3% 
75.1% 48.0% 33.3% 
73.2% 48.0% 33.3% 
71.2% 35.7% 33.3% 
70.9% 64.2% 33.3% 
68.8% 48.0% 33.3% 
67.8% 48.0% 33.3% 

Residents Identifying as Black or 
African American Non-Hlseanic 0 

CD% Borough% Citywide % 
88,3% 32.2% 22.9% 
76,8% 32.2% 22.9% 
68.5% 32.2% 22.9% 
65.4% 17.9% 22.9% 
65.4% 30.0% 22.9% 
64.8% 32.2% 22.9% 
61.6% 32.2% 22.9% 
61.4% 32.2% 22.9% 
60.9% 13.0% 22.9% 
56.4% 17.9% 22.9% 
53,9% 32.2% 22.9% 

Residents Identifying as Asian Non­
Hispanic ** 

CD % Borough% Citywide % 
51.3% 27.2% 15.3% 
40.4% 27.2% 15.3% 
37.7% 12.3% 15.3% 
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Community Districts with More than Twice the Citywide Percentage 
for the Race/Ethnicity 
Option 2 
Queens 8 36.7% 27.2% 15.3% 
Queens 4 36.3% 27.2% 15.3% 
Manhattan 3 35.0% 13.7% 15.3% 
Queens 2 34.4% 27.2% 15.3% 
Queens 10 34.2% 27.2% 15.3% 
Queens 9 32.8% 27.2% 15.3% 

Residents Identifying as Hispanic 
or Latino•• 

Community District* CD% Borough% Cl~ide% 
Bronx 2 73.6% 53.5% 28.6% 
Bronx 1 70.8% 53.5% 28.6% 
Manhattan 12 70.4% 25.6% 28.6% 
Bronx 5 68.2% 53.5% 28.6% 
Brooklln 4 68.0% 19.8% 28.6% 
Bronx 6 66.7% 53.5% 28.6% 
Bronx 7 64.1% 53.5% 28.6% 
Queens 3 62.9% 27.5% 28.6% 
Bronx 4 62.4% 53.5% 28.6% 
Bronx 3 60.0% 53.5% 28.6% 
Bronx 9 59.4% 53.5% 28.6% 

•ACS census tract-level data are aggregated to the community district geographic area, 
Please note the geographies of the aggregated census tracts are not entirely coterminous 
with NYC community district boundaries, but represent a very close approximation. The 
data represented on this map is an approximation of the racial composition within 
community districts. 

••Percentages indicate the statistical average. Please note , the margin of error for each 
population estimate is not displayed on these tables. 

Source: 2008-2012 American Community Survey 5-Year Estimates 
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PIIFrom: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Hey Margy! 
Thanks so much 

s 
Sent from my iPhonc 

Simon Bacchus 
August 26, 2016 2:50 PM 
Brown, Margaret (HPD) 
Cheigh, Brian (HPD);Connors, Lauren (HPD) 
Re: CB Preference Questions - DO NOT FORWARD 
image00l.png, image002.png, image003.png 

On Aug 26, 2016, at 11 :48 AM, Brown, Margaret (l-IPD) 

Hi Simon~ 

fl a. r Y\t-cif!r 

,/f;ffk__ 

wrote: 

Hope you are well. Below please find the answers we recommend that use to respond to HCR's questions. Please do 
not forward or share this email with others. 

1. What is the geographic area far the community preference? 
New York City Community District X 

2. Whot is the reason for having a community preference? 
The community preference is intended to enable local residents, many of whom have deep roots in the commun ity 
and have persevered through years of unfavorable living conditions, to have an opportunity to rent or purchase a 
home in their newly revitalized neighborhood. As a neighborhood stabilizes and becomes a desirable location , 
housing costs may increase to the point where long-term residents are displaced. This is a harsh and inequitable 
outcome for people who have endured years of unfavorable conditions, and who deserve a chance to participate in 
the renaissance of their neighborhoods. The community preference ensures that affordable units will be offered to 
these residents. At the same time, every development is also marketed throughout the City, to ensure that all 
residents have an opportunity to become part of a revitalized community. 

Moreover, affordable housing is not built in a social and political vacuum . Projects (like this one) that involve the 
disposition of City-owned property, or that require land use changes, must undergo some legally mandated form of 
public review and approval. These processes create a statutory imperative to engage local residents and obtain the 
support of local elected officials. In order to obtain that support, we must address community concerns about 
secondary displacement. 

3. How do you plan to periodically evaluate your community preference to ensure that it does not perpetuate a 
discriminatory impact for protected classes? 
Community preference is implemented only during initial rent up of the project. Re-rentals of units are not subject 
to any residency preference. Therefore, it is not necessary to re-evaluate the preference over time. 

Confidential NYC_0029459 

Case 1:15-cv-05236-LTS-KHP   Document 927-109   Filed 11/24/20   Page 1 of 4



PII

PII

PII

PII

Feel free to give me a call if you have questions. 

Best, 
Margy 

Margaret Sheffer Brown 
Assistant Commissioner, Policy & Operations 
NYC Department of Housing Preservation & Development 
100 Gold Street, Room 7-N3 
New York, NY 10038 

<image00l.png> <lmage002 png> <image003.png> 

From: Connors, Lauren (HPD) 
Sent: Wednesday, August 24, 2016 10:10 AM 
To: Brown, Margaret (HPD) 
Cc: Cheigh, Brian (HPD) 
Subject: FW: CB Preference Questions 

Hi Margaret, 

We are working on a deal where HFA will be providing tax exempt bonds and subsidy funding (HPD is also providing 
funding). HFA needs the below questions answered in order to incorporate HPD's required 50% Community Board 
preference into their marketing. Could you respond to the developer (Simon Bacchus, 

) on the below questions? 

Please let me know if you need any additional information from me. 

Thanks, 
Lauren 

Lauren Connors 
Project Manager, New Construction Finance 
NYC Dept. of Housing Preservation & Development 
100 Gold Street, 9-llC 
New York, NY 10038 

From: Simon Bacchus 
Sent: Tuesday, August 23, 2016 2:56 PM 
To: Connors, Lauren (HPD) 
Cc: Cheigh, Brian (HPD) 
Subject: RE: CB Preference Questions 

Lauren, 
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Below are the 3 question that HFA has asked that we answer in order allow the Fountains projects to incorporate 
the HPD required 50% Community Board preference, if you could explore with both HPD and HFA if necessary the 

appropriate and hopefully standard answers it would be much appreciate. Obviously the 1st Question is simply the 

Community Board, but questions 2 and 3 I would love some assistance with. 

Community Preference Questions: 

1. What is the geographic area for the Community Preference? 

2. What is the reason for having a Community Preference? 

3. How do you plan to periodically evaluate your Community Preference to ensure that it does not perpetuate a 
discriminatory impact for protected classes? 

Simon A. Bacchus 
The Arker Companies 
15 Verbena Avenue, Suite 100 
Floral Park, NY 11001 , 

www.arkercompanies.com 
l 

---------·- •-,..•••----... ~----•---•·•---·<~..,.,-,_ ... ,- ·s- -------•.,,.-•:-~1 ----·-. .... ~.~ .. --·----.. • ~-~~.._,...,..., _____ ... ~--....,_.,, __ ..., __ .. ,._.,._ •.-.... -.... ,.,.., ...... 
From: Connors, Lauren ( 
Sent: Tuesday, August 23, 2016 12:49 PM 
To: Simon Bacchus 
Cc: Cheigh, Brian (HPD) 
Subject: Supportive Units Questions 

Hi Simon, 

Some questions about the supportive units have come up during the due diligence process. Does the OPWDD site 
provide permanent or transitional housing for its clients? And where were these people typically living before 
moving to the OPWDD site (In other supportive environments? Homeless?)? Is the OPWDD site still providing 
residences for its clients or have they been temporarily relocated until 888 Fountain is complete? 

Thanks, 
Lauren 

Lauren Connors 
Project Manager 
NYC Dept. of Housing Preservation & Development 
100 Gold Street, 9-llC 
New York, NY 10038 
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From: Norvell, Wiley

Sent: August 03, 2015 6:08 PM

To: 'Rachaele Raynoff (DCP)'

Subject: RE: for Carl tonight

Nice work!

From: Rachaele Raynoff (DCP)
Sent: Monday, August 03, 2015 6:07 PM
To: Norvell, Wiley
Subject: Re: for Carl tonight

Didn't come up. Went extremely well. Errol did intimate that we were already doing Gowanus but Brad indicate that he

hoped we would.

On Aug 3, 2015, at 11:04 AM, Norvell, Wiley < wrote:

Yeah. Good flag. Would be great to have Espinal in particular defend this as protection against gentrification.

Carl should say can't comment on lawsuit. Equity a top priority.

From: Rachaele Raynoff (DCP)
Sent: Monday, August 03, 2015 10:46 AM
To: Norvell, Wiley
Subject: RE: for Carl tonight

let him know. I think there also could be question about Fair Housing and community preference given Errol's

strong thoughts on this (Brad concurs with status quo) and we'll discuss with Carl.

From: Norvell, Wiley  

Sent: Monday, August 03, 2015 10:01 AM

To: Rachaele Raynoff (DCP)

Subject: for Carl tonight

I've sent NY1 the backgrounder and a couple stories. I think Carl should call Brad and Espinal today just to chat, so

they have a little interaction before going on the show.

Some guidance:

DO:

--Tack left. Strongest in the nation, make mandatory sound like a sea change.

DON'T:
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--Make it seem like real estate/developers support the plan. That is NOT helpful. If asked, should say the private

sector isn't in the habit of supporting mandates.

TRAPS:

--Affordable for who? Talk about how 85% of our units are for low income families, and how the AM l's in mandatory

in East NY—which are already low--will be deepened by HPD subsidy.

Wiley Norvell

Deputy Press Secretary

Office of New York City Mayor Bill de Blasio
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PIIFrom: 

Sent: 
To: 
Subject: 
Attachments: 

Grace, Melissa 

September 19, 2016 10:02 AM 
Norvell, Wiley 
FW: councilmanic veto 
Op-Ed on Councilmaic,docx 

This tnay not be the moment, but for when this comes back, what do you think of this op-ed . 
Vicki likes it up until the budgeting stuff - and is happy to talk to h im. 
Let me know about any other thoughts on this .... 

From: Schleicher, David 
Sent: Friday, September 16, 2016 12:26 AM 
To: Grace, Melissa 
Subject: Re: councilmanic veto 

u] 

Okay, I pushed something out. It's about 100 words over, but it's late and you said it was a rush. Let me know what you think 
and about next steps. 

Thanks! 

David 

From: "Grace, Melissa" > 
Date: Thursday, September 15, 2016 at 3:15 PM 
To: lap99 
Subject: Re: council manic veto 

If you could get it to me tommorow would be much better. This stuff is news - but won't be for long. 

Sent from my iPhone 

On Sep 15, 2016, at 3:14 PM, Schleicher, David wrote: 

Life's been coming at me pretty fast this week. My apologies. I'll get you something by the end of the weekend, if that's 
alright (hopefully sooner - I'm going to work on it tonight) ... 

David Schleicher 
Associate Professor 
Yale Law School 

Much of my scholarship -- both finished work and works-in-progess -- is available on SSRN. Here's a 
link: htm:Upa12ers.ssrn.com/s013[cf dev/AbsByAuth.cfm?per id=469670 

Confidential NYC_0130029 

Case 1:15-cv-05236-LTS-KHP   Document 927-111   Filed 11/24/20   Page 1 of 3



PII

PII

PII
PII

PII

PII
PII

PII

PII

PIIFrom: "Grace, Melissa" ;Q)l 

Date: Thursday, September 15, 2016 at 3:11 PM 
To: lap99 
Subject: Re: council manic veto 

Hi David, 
Just checking in to see how you at progressing. 

Sent from my iPhone 

On Sep 12, 2016, at 1:59 PM, Schleicher, David wrote: 

Melissa - Thank you so much for helping me out with this. Quick question. Do you think this is the kind of thing I 
should target at the Daily News or the Post, or should it aim at the Times? Also, what's your sense about word 
limits for each? 

David Schleicher 
Associate Professor 
Vale Law School 

Much of my scholarship -- both finished work and works-in-progess -- is available on SSRN. Here's a 
link: http:l/paoers .ssrn.com/sol3/cf dev/AbsByAuth.cfm?Der id==469670 

From: "Been, Vicki (HPD)" 
Date: Monday, September 12, 2016 at 7:20 AM 
To: lap99 W 
Cc: "Grace, Melissa (HPD)" > 
Subject: Re: council manic veto 

David, 
Melissa Grace, the City's housing communications expert, can help. 
Copying her here, but happy to be directly involved in any way that would be helpful to you. 

Many thanks! 
Vicki 

From: "Schleicher, David" < ~du 

Date: Saturday , September 10, 2016 at 8:50 PM 
To: Vicki Been 

Subject: Re: council manic veto 

Vicki, 
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Things are a bit crazy, but I can try to get something done this week. One thing: would your press 
office (or whoever you work with on this kind of thing) help me get it placed? If not, I can try to go 
through Yale or do it directly, but I'm not sure what the appetite for this kind of thing is. 

DS 

Sent from my iPhone 

On Sep 10, 2016, at 2:49 PM, Been, Vicki (HPD} < wrote: 

David, 
I hope all is well. 
We are having a rare moment of actual debate about the wisdom of councilmatic vetos over land use 
issues, spurred by two ridiculous rejections or threatened rejections of private rezoning applications 
for housing in parts of the city that desperately need both market rate and affordable housing. For an 
example, see http:![observer.com/2016/09/shou!d-coundl-members-hold-so-rnuch-sway-1n-land-use-
decisions/ 
It would be great to keep the debate going. Any chance that you (or you and Rick) would be willing to 
try to place an oped on the issue soon? 
Obviously, I have a vested interest right now, but I do think that these rare moments of public 
attention are something to seize on for academics. 

Vicki 
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Sent: 
To: 
Subject: 

Matthew Murphy 

Murphy, Matthew (HPD) 

October 23, 2017 12:42 PM 
Capperis, Sean (HPD) 

FW: Language for potential use in 2.0 

Department of Housing Preservation & Development 
Assistant Commissioner of Strategic Planning 

From: Howard Slatkin (DCP) 
Sent: Saturday, October 21, 2017 3:52 PM 
To: Murphy, Matthew (HPD); Rohlfing, Elizabeth (HPD) 
Subject: Language for potential use in 2.0 

Here is some language for passages in the plan I commented on during the meeting. They may be unnecessary, so 
please feel free to use or not use as makes sense . 

Get ahead of speculators [Divisive language about black hats and white hats tends to come back to bite 
government. Suggest "Build a firewall against displacement"] in fast-changing neighborhood by helping non-
profits purchasetraditional rent-stabilized apartment buildings and keep them affordable to current residents. 

******** 

Community-Driven Anti-Displacement Strategies 

Speculation BASED ON AN EXPECTATION THAT RENTS CAN BE RAISED CONTRIBUTES TO THE 
RISK OF displacement in many neighborhoods. [there isn't any sound analysis about displacement, its magnitude 
or causes in different neighborhoods. But we do know that betting on future higher rent rolls is a problem.] Few 
City tools have been able to confront those forces when they impact housing outside formal affordable housing 
programs. The City is standing up new programs that will enable community-based non-profit organizations and 
working class New Yorkers to buy more buildings and homes-making sure New Yorkers can put down deep 
roots and stay in their communities for the long haul. 

******* 

Putting space for people ahead of space for cars [ Alternative idea, to emphasize achieving both preservation and 
new construction: "Build on existing affordability''] 
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[Edits to first paragraph:] 
Many affordable developments constructed a half-century ago were built as islands in a sea of parking. Yet their 
residents often have some of the lowest rates of car ownership in the city. Those underused parking lots are an 
opportunity not only to provide new housing and reconnect neighborhoods, but to help stabilize and sustain the 
older affordable buildings alongside them as well. 

Sent from my iPhone 
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City and State Financing Programs

NYHC Panel

Impact of election, general state of the market

• Certainly a lot of uncertainty/anxiety, and seeing repercussions in the market (Eric)

• Cities — and particularly NYC — are strong, and it is going to be more important than ever that we

can demonstrate that it is possible to serve the needs of a wide range of families.

• NYC has made an enormous financial commitment to housing:

o Over the next five years, our capital budget averages close to $850M/year. Only a tiny

fraction of that is federal money.

• We are going to have to adapt to changes in LIHTC pricing, interest rates, etc. but because of the

depth of the City commitment, we're relatively well positioned to do that.

• Remain totally committed to the housing plan

o 55,909 units closed as of last Friday

o On track to close another 5-6K in December

o Ahead of schedule

New initiatives, things we're going to be doing with our financing programs

• Ongoing review of term sheets — always looking at them to make sure that we're adapting to the

needs of communities and the market.

• Particularly interested in making sure they are transparent — usable not just by the HPD

"frequent flyers," but by a broad range of developers (e.g. nonprofits, MWBE)

• Preservation — looking for ways to target "de facto" affordable housing that hasn't been subject

to a regulatory agreement, and lock in that affordable.

o Started work with some partners to look at the TLS process, and ways that we can

identify at risk buildings that could benefit from HPD loans.

o Kim Darga working to launch landlord ambassador program — help owners who don't

have experience with HPD programs navigate the process.

• Not strictly an HPD financing program: but recap of ALF, more resources, help developers

acquire land.

o Once recap is done, we'll be working to market the Fund, make sure people know

what's out there.

Concerns that HPD isn't doing enough for homeless

• Through October 2016, 15% of the HNY units have been for ELI households — well over target

(8%).

• Set asides in most financing programs:

o 30% in Senior Affordable Rental Apartments (SARA) for homeless seniors

o 30% option in Extremely Low and Low Income Affordability (ELLA)

o 20% in the HUD Multifamily Program

o 10% in the Participation Loan Program (PLP) and Low Income Housing Tax Credit

Preservation Program (Year 15)

• Created innovative financing tools like Our Space and Home Stretch

• Expanded supportive housing and created the SARA program

• That doesn't count efforts to place homeless households in units not designated for the

homeless, e.g. the initiative that was launched recently to use a share of the affordable units in

421-a buildings for homeless placements.
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• Not just a production question:

o Expansion of rental subsidies

lioOselj'a*
•

170tatIOdiViClbaW;

LINC 6,190 14,115

CityFEPS 2,988 10,398

SEPS 1,555 1,739

HOME TBRA 269 893

Section 8 6,092 20,665

Total 17,094 41"4
o Nine new Homebase sites have opened and funding for the program has doubled,

providing access to services for 12,000 additional households each year

o Expansion of legal services: HRA's tenant legal services programs have served more than

75,000 people across 27,000 households.

Why not more 30% AMI units?

• Through October 2016, 15% of the HNY units have been for ELI households — well over target

(8%).

• Balancing a range of priorities:

o Homeless vs. 30% AMI

o Interest in and need for a spectrum of income groups

o Financial feasibility

• HDC M&O standard for non-union NC building is about $6,750/year, or

5562.50/mo, before debt service

• 2 bedroom rent at 30% AMI level is about $570/mo. So can't support any debt

service, and smaller units aren't supporting operating costs either.

• And that is if everything is as it should be on paper. M&O standards don't

include security, what if water goes up, etc.

o Fair housing — really can't emphasize this enough. Targeting a large share of units to the

AMIs of the people who are already there furthers the concentration of poverty, and

that not only is associated with a host of negative outcomes for families and particularly

children, it is also illegal.

• We need — and have — a multi-layered strategy. Some ELI units in very low

income neighborhoods, but also mixed income projects. Creating affordable

opportunities in higher income neighborhoods — MIH. Think about our work as

"comprehensive community revitalization" - how does our housing connect to

larger neighborhood context.

• All of that being said, always looking for ways that we can serve lower income households. HPD

is committed to it, I'm personally very interested in it, and we're working through ideas, and

welcome thoughts and suggestions for what has been a challenge for many years.

Does HPD cause gentrification/displacement?
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• Let's be clear: when HPD rehabs a building, tenants always have the right to remain/come back,

and rents are structured to be affordable. New construction is on vacant land, formerly not

residential land, etc. So absolutely no direct displacement.

• NYC has rent stab and relatively strong tenant protection laws, which limits secondary

displacement — people who are in place in the neighborhood should be able to stay.

• We have to watch for harassment — that is illegal, and HPD has been aggressively pursuing

(STATS?)

• Broader concern is changes to neighborhoods over time.

o First of all, neighborhoods in NYC change. Happens whether we build or not.

o If we want the next generation to be able to stay in neighborhoods, we need housing.

Supply and demand can't explain everything in the world, but certainly if we don't keep

adding units, prices are going to go up. We have to build to create housing

opportunities.

o Non-scientific example: Bayridge was one of many neighborhoods that was downzoned

over the last —20 years. Since 2009, rents have gone up about 15%

(h n curbed.corn 2015 6 4 9954496 n new- ork-ne borhoods-hi

hardes ents). Not the steepest climb in rents, can't claim causality — but

freezing neighborhoods as is doesn't keep rents flat.

Confidential NYC_0032313

Case 1:15-cv-05236-LTS-KHP   Document 927-113   Filed 11/24/20   Page 3 of 3



PII

PII

PII PII
PII PII

PII PII
PII PII
PII PII

PII

From: Carl Weisbrod (DCP) <, 
Sent: December 03, 2016 12:32 PM 
To: Joseph Salvo (DCP);Rachaele Raynoff (DCP) 
Cc: Howard Slatkin (DCP);Joe Marvilli (DCP);Purnima Kapur (DCP);Danielle J. DeCerbo (DCP);Eric Kober 
(DCP);Peter Lobo (DCP);Dara Goldberg (DCP};Samantha Kleinfield (DCP);Anthony Fabre (DCP) 
Subject: RE: Elite cities are pushing out the working class 

OK. 

-----Original Message-----
From: Joseph Salvo (DCP) 
Sent: Saturday, December 03, 2016 11:51 AM 
To: Rachaele Raynoff (DCP) 
Cc: Howard Slatkin (DCP) 
(DCP) 

,,>; Carl Weisbrod (DCP) 
: Joe M31Villi (DCP) >; Purnima Kapur 

>; Eric Kober (DCP) •>; Danielle J. DeCerbo (DCP) 
>; Peter Lobo (DCP) < >; Dara Goldberg (DCP) 

>; Samantha Kleinfield (DCP) 

Subject: RE: Elite cities are pushing out the working class 

Car~ 

>; Anthony Fabre (DCP) 

Doug is usually very flexible. It may be an opportunity for us to emphasize the important role of immigrants in making New York a 
great city, from demographic (ratio of workers to older and younger populations), social (the enriching environment created by diversity 
in our world city) and economic Oabor force composition) standpoints. I can stick to the facts and reinforce the message coming out of 
City HalVMayor's Office of Immigrant Affairs about the 3.2 million immigrant New Yorkers. 

I can stay away from the reasons why people come and go, since we really have no data on this question (despite the statements made in 
some earlier news articles). And, if somehow forced, I can always make a general statement about "the large number of reasons why 
people migrate" and stay away from statements about causality (again, since there are no data). 

Joe 

JOSEPH J. SAL VO Ph.D. 
DIRECTOR, POPULATION DIVISION 

NYC DEPT. OF CITY PLANNING 
120 BROADWAY, 31st FLOOR• NEW YORK, NY 10271 

Follow us on Twitter @NYCPlanning 
http://www.nyc.gov/population 

From: Rachaele Raynoff (DCP) 
Sent: Saturday, December 03, 2016 09:56 
To: Carl Weisbrod (DCP) 
Cc: Howard Slatkin (DCP); Joseph Salvo (DCP); Joe Marvilli (DCP); Purnima Kapur (DCP); Danielle J. DeCerbo (DCP); Eric Kober 
(DCP); Peter Lobo (DCP); Dara Goldberg (DCP); Samantha Kleinfield (DCP); Anthony Fabre (DCP) 
Subject: Re: Elite cities are pushing out the working class 

Doug will be guided by what Joe wishes to discuss. ' ;}-~-;;, ! DEPOSITIO 

I _:...:.I ~+-+-r 

Confidential NYC_0119581 

Case 1:15-cv-05236-LTS-KHP   Document 927-114   Filed 11/24/20   Page 1 of 1



PII

PII

PII
PII

PII

PII

PII

PIIFrom: Torres-Springer, Maria (HPD) 

Sent: May 04, 2018 10:29 AM 

To: Sleeper, Lydon (HPD) 

Subject: Re: Announcing Phil Thompson as Moderator for our Policy Plenary on Displacement 

Attachments: ~wRD000.jpg, image00l.jpg, image002.jpg, image003.jpg, image008.jpg, ~wRD000.jpg, 
~wRD000.jpg, ~wRD000.jpg, image00l.jpg, image010.jpg 

And also a copy of the CY 17 numbers release 

On May 4, 2018, at 10:24 AM, Torres-Springer, Maria (HPD) < wrote: 

Can someone put together a one or two pager of our main tps on displacement including of course what we 
do about it (preservation, CONH, tenant harassment, etc etc etc)? 

Begin forwarded message: 

From: "Seabrook, Margie (HPD)" < 
Date: May 4, 2018 at 10:18:03 AM EDT 
To: "Torres-Springer, Maria (HPD)" 
Cc: "Sleeper, Lydon (HPD)" < 
< 

"Pfohman, Emma (HPD)" 

Subject: FW: Announcing Phil Thompson as Moderator for our Policy Plenary on 
Displacement 

FYI. I'll give dates for after the Executive Budget Hearing. 

From: Venkataraman, Anusha [ 
Sent: Friday, May 04, 2018 8:23 AM 
To: Daniel, Michaela 
Cc: Cutler, Dorothy; Mammadova, Jeyla; Seabrook, Margie (HPD); Maria Guevara (DCP) 
Subject: Re: Announcing Phil Thompson as Moderator for our Policy Plenary on Displacement 

Adding Margie for Maria, and Maria for Marisa to help schedule. 

Sent from my iPhone 

On May 4, 2018, at 7:35 AM, Daniel, Michaela< 

Dorothy, 

Confidential 

wrote: 
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Can you please set up a meeting for Phil with Maria Torres-Springer and Marisa Lago from 
DCP. Ideally next week before he goes to LA. 

Thanks, 
Michaela 

---------- Forwarded message ----------
From: "Thompson, Phillip" 
Date: Fri, May 4, 2018 at 7:28 AM -0400 
Subject: Fwd: Announcing Phil Thompson as Moderator for our Policy Plenary on 
Displacement 
To: "Daniel, Michaela" 
Cc: "Glen, Alicia" < 

Hi Michaela: 

Could you set up a meeting with the two people (Marisa and Maria) Alicia mentioned (see 
below) before May 18th. It's for me to get filled in on housing/rezoning messaging. 

Just FYI, this issue comes up constantly. I've been saying to NYC housing advocates for a year 
that the City doesn't have $200b to resolve the displacement issue-its a federal issue (lots of 
cities in the same boat), and a state issue too. Advocates in NYC don't know how to organize 
nationally, and they do what's comfortable for them (beat up on City Hall). I've said this as a 
community advocate in the past, and as a critic of c01mnunity advocacy's lack of serious 
analysis - which undermines their credibility. I told Vicki Bean a year ago that I couldn't 
come up with much more than she was doing already, given fiscal constraints. I don't think the 
advocates have real ideas-beyond demanding more money. I obviously can't be this frank 
now. 

Phil 

Sent from my iPhone 

Begin forwarded message: 

From: "Thompson, Phillip" < 

Date: May 3, 2018 at 6:59:13 PM EDT 
To: "Glen, Alicia" < 
Cc: "Lago, Marisa (City Planning)" "Torres Springer, 
Maria (HPD)" < 
Subject: Re: Announcing Phil Thompson as Moderator for our Policy Plenary on 
Displacement 
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Sure. I wasn't planning to speak (just moderate), but I would definitely like to be filled 
m. 

Sent from my iPhone 

On May 3, 2018, at 5:40 PM, Glen, Alicia wrote: 

Phil - with so much focus on displacement issues over the last 4 years, both HPD 
and City Planning have been at the forefront of the discussion and I want to make 
sure that you spend some time with both Marisa and Maria before this event so that 
there is messaging consistency (which also implicate several pending lawsuits we 
are defending and/or bills we are opposing). I am happy coordinate such a meeting 
but also leave it to you all to connect. 
This is very fraught stuff 

Sent from my iPhone 

Begin forwarded message: 

From: "Lago, Marisa (City Planning)"< 
Date: May 3, 2018 at 4:12:09 PM EDT 
To: "Glen, Alicia" < 
Subject: Fwd: Announcing Phil Thompson as Moderator for our Policy 
Plenary on Displacement 

Excuse me .... 

Begin forwarded message: 

From: "Pumima Kapur (DCP)" < 
Date: May 3, 2018 at 16:03:04 EDT 
To: "Marisa Lago (DCP)" < "Anita 
Laremont (DCP)" < 
Subject: FW: Announcing Phil Thompson as Moderator for our 
Policy Plenary on Displacement 

Wo rrisome! 

From: Association for Neighborhood & Housing Development (ANHD) 

On Behalf Of Association for 
Neighborhood & Housing Development (ANHD) 

Sent: Thursday, May 03, 2018 2:52 PM 

To: Purnima Kapur (DCP) < 

Subject: Announcing Phil Thompson as Moderator for our Policy Plenary on 
Displacement 
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