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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________ X

UNITED STATES OF AMERICA ex rel.

ANTI-DISCRIMINATION CENTER OF

METRO NEW YORK, INC., : ECF CASE
Plaintiff/Relator, : 06 CV 2860 (DLC)

-V-
WESTCHESTER COUNTY, NEW YORK,

Defendant.

DECLARATION OF KEVIN D. WALSH

KEVIN D. WALSH, pursuant to 28 U.S.C. §1746, declares that the following is true and
correct:

1. 1 am associate director of Fair Share Housing Center (FSHC), a New Jersey not-for-
profit organization. The mission of FSHC is to end discriminatory or exclusionary housing
patterns which have deprived the poor, particularly those presently living in inner cities, of the
opportunity to reside in an environment which offers safe, decent, and sanitary housing near
employment and educational opportunities. 1 make this declaration in support of Anti-
Discrimination Center’s (ADC’s) motion to intervene.

2. I and my organization have extensive experience in observing and acting to combat
municipal resistance to the development of housing affordable to very-low and low-income
families, especially housing that would be placed in middle-income or wealthier neighborhoods,
or in neighborhoods that have a low percentage of African-American and Latino residents
(which very often are the same neighborhoods). We have extensive experience with techniques

employed by exclusionary jurisdictions to both stymie development and locate housing in a way
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February 23, 2010

VIA E-MAIL

Mr. James M. Johnson, Esq.
Debevoise & Plimpton LLP
919 Third Avenue

New York, NY 10022

Re: U.S. ex rel. Anti-Discrimination Center v. Westchester County

Dear Mr. Johnson:

As leaders of fair housing organizations and other civil rights advocates, we write to express our
concern that you have described the “primary” problem in Westchester’'s “Implementation Plan”
as being one of vagueness. As the Anti-Discrimination Center (“ADC”) has made clear in
Prescription for Failure, the submission was indeed plagued by vagueness and evasion, but the
primary problem is that Westchester's plan — if one could call it a plan — was not directed
towards meeting the AFFH obligations of the Settlement Order.

We believe that it is essential that you require Westchester to remedy each and all of the
deficiencies identified by ADC in Prescription for Failure. Without limiting the foregoing, it is
especially important that you require that the Implementation Plan:

(1) acknowledge the existence of segregation in Westchester, the fact that a
principal goal of the Settlement Order is the end of de facto residential
segregation in Westchester County, and the fact that a major impediment to
affordable housing development in the whitest communities in Westchester has
long been municipal resistance to development that may facilitate racial and
ethnic integration;

(2) actually plan for the County to acquire interests in land on the Census Blocks
with the lowest percentages of African-Americans and Latinos; and

(3) affirm both Westchester's state-based and its federal-based authority to
challenge zoning and other barriers to the development for affordable affirmative
furthering of fair housing purposes in connection with the land it will acquire, and
affirm Westchester’s intention to use that authority.

As Chair of the Brennan Center for Justice, you know that the Racial Justice page of the
Brennan Center’s website quotes the late Justice Brennan for his crucial observation that, “We
cannot let colorblindness become myopia which masks the reality that many ‘created equal’
have been treated within our lifetimes as inferior both by the law and by their fellow citizens.” It
is our belief that the proper implementation of the Settlement Order to affirmatively
further fair housing and promote racial and ethnic integration is critical to the future of
fair housing, integration, and regional equity. At its core, the Settlement Order treats the
need to overcome race-based barriers frankly and explicitly. The integrity of the Settlement
Order requires two things most of all: (1) a willingness to speak the truth of the SO's
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desegregation focus; and (2) a determination to make clear to all parties that they must fully
comply with all provisions, including those concerning desegregation.

Respectfully submitted,

Shannon Cortigine, Executive Director
Alliance for Better Housing
Kennett Square, PA

Ed Gorman, CEO
American Community Partnerships
Washington, DC

Terry Keleher, Midwest Center Director
Applied Research Center
Chicago, IL

Kenneth Kimerling, Legal Director
Asian American Legal Defense and Education Fund
New York, NY

Debbie Collurafici, Executive Director
Baltimore Neighborhoods Inc.
Baltimore, MD

Adam Gross, Regional Affordable Housing Initiative Director
Business and Professional People in the Public Interest
Chicago, IL

Kevin Stein, Executive Director

California Reinvestment Coalition
San Francisco, CA
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llene J. Jacobs, Director of Litigation, Advocacy & Training
California Rural Legal Assistance, Inc.
Marysville, CA

Faith Cooper, Executive Director
Central Alabama Fair Housing Center
Montgomery, AL

Kevin Stapleton, Fair Housing Project Director
Champlain Valley Office of Economic Opportunity
Burlington, VT

Rob Breymaier, President
Chicago Area Fair Housing Alliance
Chicago, IL

Betsy Shuman Moore, Fair Housing Project Director
Chicago Lawyers’ Committee for Civil Rights Under Law
Chicago, IL

Charles Malloy, Executive Director
Community Development Corporation of Marlboro County
Bennettsville, SC

Peter Skillern, Executive Director
Community Reinvestment Association of North Carolina
Durham, NC

Erin Kemple, Executive Director
Connecticut Fair Housing Center
Hartford, CT

Justin D. Cummins, Attorney
Minneapolis, MN

Judy Morrell, Director
City of Davenport Human Relations Commission
Davenport, IA

Rashmi Rangan, Executive Director
Delaware Community Reinvestment Action Council
Wilmington, DE

Rudy Simms, Director
Des Moines Human Rights Commission
Des Moines, IA

V. Elaine Gross, President

ERASE Racism
Syosset, NY
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Elbert Jones Jr, Executive Director
Escambia County Housing Finance Authority
Pensacola, FL

Tracy Brown, Executive Director
Fair Housing Center of Greater Boston
Boston, MA

Megan Harrington, Director
Fair Housing Center of Lake County lllinois
Waukegan, IL

Jill Fenner, Director of Fair Housing
Fair Housing Center of Nebraska and lowa
Omaha, NE

Pam Kisch, Executive Director
Fair Housing Center of Southeastern Michigan
Ann Arbor, Ml

Bob Ells, Executive Director
Fair Housing Center of Southwestern Michigan
Kalamazoo, Ml

Marilyn Borelli, Executive Director
Fair Housing Council of Central California
Fresno, CA

Marilee Witherall, Executive Director
Fair Housing Council of Central New York
Albany, NY

Avery Freidman, Chief Counsel
Fair Housing Council of Northeast Ohio
Cleveland, OH

David Levy, Executive Director
Fair Housing Council of Orange County
Santa Ana, CA

Moloy Good, Executive Director
Fair Housing Council of Oregon
Portland, OR

Mary Scott Knoll, Executive Director
Fair Housing Council of San Diego
San Diego, CA

Sharon Kinlaw, Assistant Director

Fair Housing Council of San Fernando Valley
Panorama City, CA
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Kathryn Winter, Executive Director
Fair Housing Napa Valley
Napa, CA

Peter Harvey, Executive Director
Fair Housing Partnership of Greater Pitsburgh
Pittsburgh, PA

Kevin D. Walsh, Associate Director
Fair Share Housing Center
Cherry Hill, NJ

Caty Royce, Executive Director
Fund for an Open Society
Minneapolis, MN

James Perry, Executive Director
Greater New Orleans Fair Housing Action Center
New Orelans, LA

Susan Nigro, Acting Director
Heights Community Congress
Cleveland Heights, OH

Bernie Kleina, Executive Director
HOPE Fair Housing Center
Wheaton, IL

Christine Klepper, Executive Director
Housing Choice Partners of lllinois
Chicago, IL

Sharon Legenza, Executive Director
Housing Action lllinois
Chicago, IL

Stella Adams, Chair
Housing Committee of the North Carolina NAACP
Durham, NC

Constance Chamberlain
Housing Opportunities Made Equal of Virginia
Richmond, VA

Jeffrey Dillman
Housing Research and Advocacy Center
Cleveland, OH

Tim Iglesias, Professor of Law
San Francisco, CA
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Irvin M. Henderson
Irvin M. Henderson and Company
Henderson, NC

Betsy Julian, Executive Director
Inclusive Communities Project
Dallas, TX

Gail Schechter, Executive Director
Interfaith Housing Center of the Northern Suburbs
Winnetka, IL

David Cronin, Staff Attorney
Jacksonville Area Legal Aid
Jacksonville, FL

Thomas Kennedy lll, Attorney
St. Louis, MO

James Zahradka, Supervising Attorney, Fair Housing Law Project
Law Foundation of Silicon Valley
San Jose, CA

Kathy Clark, Executive Director
Lawyers Committee for Better Housing
Chicago, IL

Joe Rich, Director, Fair Housing Project
Lawyers Committee for Civil Rights Under Law
Washington, DC

Michelle Santantonio, Executive Director
Long Island Housing Services
Bohemia, NY

Lionel Foster, Executive Director
Mason City lowa Human Rights Commission
Mason City, IA

Meris Berquist, Legal Director
Massachusetts Fair Housing Center
Holyoke, MA

Foster Corbin, Executive Director
Metro Fair Housing Services, Inc. in Atlanta
Atlanta, GA

Romona Taylor Williams, Executive Director

Metro St. Louis for Inclusion and Equity
St. Louis, MO
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Will Jordan, Executive Director
Metropolitan St. Louis Equal Housing Opportunity Council
St. Louis, MO

Jim McCarthy, President/CEO
Miami Valley Fair Housing Center
Dayton, OH

Maryellen Lewis, Acting Chair
Michigan Community Reinvestment Coalition
Lansing, Ml

Pam Bean, Executive Director
Montana Fair Housing Center
Butte, MT

Justin Massa, Executive Director
MoveSmart.org
Chicago, IL

Barbara Shannon-Banister, President
National Association of Human Rights Workers
Washington, DC

Shanna Smith, President/CEO
National Fair Housing Alliance
Washington, DC

Jay Ready, President
NeighborScapes
Homewood, IL

Rob Breymaier, Executive Director
Oak Park Regional Housing Center
Oak Park, IL

Victor G. Glover, EEO/Human Relations Manager
City of Olathe Kansas Human Relations Commission
Olathe, KS

Rigel C. Oliveri, Professor of Law
Columbia, MO

Ellen Pader, Professor
Ambherst, MA

Bobbi Ball, Executive Director

Partners in Community Building
Chicago, IL
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Beth Pepper, Attorney
Baltimore, MD

Karen Reifenberger, Director of Fair Housing
Piedmont Housing Alliance
Charlottesville, VA

Philip Tegeler, Executive Director
Poverty & Race Research Action Council
Washington, DC

Sara Pratt, Fair Housing Consultant
Takoma Park, MD

Robert L Jackson, Executive Director
Quitman County Development Organization
Marks, MS

Amy Robertson, Attorney at Law
Denver, CO

Florence Wagman Roisman, Professor of Law
Indianapolis, IN

Alan Rosner, Law Office of Alan Rosner
Bridgeport, CT

Leonard A. Sandler, Professor of Law
lowa City, 1A

Kate Walz, Senior Attorney
Sargent Shriver National Center on Poverty Law
Chicago, IL

Robert L. Schonfeld, Attorney
Garden City, NY

Susan Scovill, Fair Housing Consultant
Richmond, VA

David Grabill, Executive Director
Sonoma County Housing Advocacy Group
Santa Rosa, CA

Claudia S. Sherrod, Executive Director
South Philadelphia H.O.M.E.S. INC.
Philadelphia, PA

John Petruszak, Executive Director

South Suburban Housing Center
Homewood, IL

Page 8 of 9

Page 9 of 10



Case 1:06-cv-02860-DLC Document 379-1

Richard Rhey, Executive Director
Southwest Fair Housing Council
Tucson, AZ

Gregory Squires, Professor of Sociology
Washington, DC

Stella Adams
Stella Adams Consulting
Durham, NC

Tracey McCartney, Executive Director
Tennessee Fair Housing Council
Nashville, TN

Kathy Broka, Executive Director
Fair Housing Center
Toledo, OH

Mary Compton, Executive Director
Unidos Para La Gente
San Marcos, TX
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that minimizes the extent to which housing affordable to very-low and low-income families is
actually integrated into the residential heart of a neighborhood.

3. I have reviewed descriptions and site photographs of sites in Westchester referred to
in ADC’s moving papers as the Rye, Cortlandt, and Larchmont developments, which raise
significant concerns as to the suitability of these sites.

4. Locating units on the edge of municipalities in or near areas of minority
concentration just across municipal boundaries has the effect of not making residents of such

housing full members of the community (in actuality or in perception). Isolating residents in the

£ hich 3 it + 1
arc 1 0ign minorivty concentration d

suffice to affirmatively further fair housing.

5. Creation of studio and one-bedroom units alone does not provide housing that is
accessible to families with children. As families with children are protected under the federal
Fair Housing Act, such units cannot be said to affirmatively further fair housing, especially when
combined with the locational issues mentioned above.

6. Sound planning also requires consideration of current and proposed surrounding uses
of any property. All three of these developments appear to be isolated developments not
integrated into a comprehensive planning strategy. Especially because all three of these sites are
cut off from much of the surrounding neighborhood by major transportation corridors, there is
significant potential for creating a separation, if not formal segregation, between the affordable
units and the rest of the community’s residential development.

7. One basic technique that has repeatedly been found to be useful in terms of sending a
message of true integration, as well as in leveraging the ability to build more affordable units

than would otherwise be possible, has been to create mixed-income developments. Such
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developments create integration between market rate and affordable units and thus do not isolate
lower-income individuals from the rest of the community. In fact, in many mixed-income
developments in New Jersey, the affordable units are indistinguishable from the market-rate
units, scattered throughout the development.

8. A significant portion of fair housing remedies in New Jersey has consisted of mixed-
income development; it is unclear to me why the overwhelming percentage of units thus far
approved in Westchester have failed to use this common technique.

9. Mixed-income developments also reduce the public subsidy required per unit
significantly. In such developments, increasing permissible
generate income through additional market-rate homes, and thereby provide a cross-subsidy to
make other homes more affordable. In fact, there are many examples in New Jersey of affordable
homes being built with no public subsidy at all in such situations.

10. In contrast, 100 percent affordable developments require the highest levels of public
subsidy.

11. In February 2010, we joined with more than 90 other fair housing organizations and
advocates to send a letter to the Monitor urging real and complete implementation of the Consent
Decree (the letter is attached as Exhibit A). In that letter, we highlighted the need for
Westchester to be required to acquire interests in appropriately sited housing parcels (i.e., sites
with maximum desegregation potential), and to be required to use its authority under state and
federal law to overcome municipal resistance to such housing.

12. Unfortunately, implementation of the Consent Decree to date has not met the

standards outlined in this letter.

13. As we noted in the letter, and as we continue to believe today, this case has national
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significance. Proper implementation of the desegregation goals of the Decree “is critical to the
future of fair housing, integration, and regional equity,” as the letter noted.
I declare under penalty of perjury that the foregoing statements are true and correct to the

best of my knowledge and belief. Executed on Sept. 15, 2011.

)
91 &
Kevin D. Walsh






