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- LoCALLAWs"—:
OF

THE CITY OF NEW YORK
FOR THE YEAR 1993 '

© No. u

. ..lntroduced by ‘Council Member Freed ‘the- Speaker (Councxl Member Vallone), Counc:l
- ~:MembersHorwnz,pagan,Danenza, Duanc,Eldndge, Eisland Flsher, Lmares,Marshall .
" Robles; White, Millard, Cerullo 1], Robinson, ‘Watkins; Spigner, Leffler, Koslowitz, -
Cruz, Fields, Rivera, and Michels; also. Counc:l Members Clarke, Alter, Malave-Dllan, ,
) Povman, Sabini, Wllhams, McCaffrey, Ward Fosler, Warden and Wooten '

A LOCAL LAW

To amend the Admnmstratwe Code of the Clty of New York inrelation to remedi ies for
mcndents of blas~related violence and- harassment in the human rights law. .

Be it enacred by rhe'Counc:l as foIlows-

Section 1. Section 8 101 of the city of New York, as amended by Iocal law 39 for the
year 19911, is hereby amended to read as follows:

~§8-101 Policy. In the city of New York, withits great cosmopohtan population, there -
is 1o greater danger to the health, safcty and welfare of the city and its inhabitanis than the
existence of groups prejudlcc against one another and antagonistic to each other because of
thelractualorperceweddlfferences, mcludmg those basedonrace,color,creed age, national
‘origin, alienage or citizenship status, gender, sexual’ onentatlon. disability, marital status, ..
whether children are, may be or would be residing with-a person of. conviction or or arrest
record. The council hereby finds and declarés the that prejudlce, intolerance, bigotry, and
discrimination, bias-related violerice or harassment and disorder occasioned thereby threaten
the rights and proper privileges of its ‘inhabitants and menace the institutions and foundation
of a frec democratic state.” A city agency is héreby- created with power to eliminate and . A " o
prevenl dlscrlmlnauon from playing any role in actions relating to employmenls, publle T
accommodations, ‘and housing ‘and -other real: estate, -and to. take other actions: against ' R
prejudice, intolerance;, bigotry, {and] discrimination and bias-related violence or harassment
as herein provided; and the commission established hereunder is hereby gwen general
jurisdiction.and power for such purposes. Ny T T,

§2. Section 8-109 of the administrative code of lhe clty of New York, as added by local g SO g
law 39 for the year 1991, is hereby. amcnded to read as follows: . : ' o -

§8-109 Complaint. a, Any person. aggrieved by an unlawful dtscnmmatory pracuce or v o
an act of discriminatory- har'\ssmem or vidlence as set- fonh in chapter six of this tule tay,
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b) lnmsclf or hersdf or such pen»ons alromey. makc sngn and fi le wuh lhe commnsslon a’

- verified complamt in writing which:shall: (i) state. lhe name of the person alleged to have
- ‘committed the unlawful- -discriminatory practice or act of - discriminatory.. harassmem or -
T violence: compl.smed of,and lhoaddmsof snch petsomf known,(n) set forth the pamculzxs .
- .of the afleged’ uniawful - discriminatory. practice or act-of dnscnmma(ory harassment or .
. violence,and (m)conmtnsmhmhcrlnfonmtlonas may be required by lhecomtmsslon The
“.commission shall acknow!cdgethe fi lmg of the complamt and ad\nse lhecomplamantof the

'umc Jimits set forth in this chapier. -~ §
(b) Any employer whose employec or agent refuss or thralens 10 reﬁlse to coopemte

» wuh thé provisions of this’ chnpter may file with the commission a venf ed complamt askmg
" for astst:mcc by concnlmuon or o(hcr mmedlal acuon

......

-~ a vcnf ed complaint al!cgmg thma pctson hasconumuedanunlawﬁsl duscmmnatory pmcuoe '
. oran :xct of dxscnmmaxory hamsmcm or vnolence asset forth in chapter six.of this mle (d)
- Thc commission shall serve a copy of the complaint upon the mpondent and al) persons it

rems to be necessary parties and shall advise the mpondent of his or her procedura! nghs
and obligations as set fonh herein. (c) The commission shall not have the 3unsd|chon over
any complaint that has been filed more than one year after the allcged unlawful discriminia--
1ory practice or act of discriminalory harassment or violence as set forth in chapter six of lhls

" title occurred. () The commission shall not have jurisdiction to cntentain a complaint i (@) -

the complainant has previousiy’ nnm.xul acivil action‘in a court of competent Junsdlcuon
atleging an unlawful dlscnmmamr) practice as defined in this chapter or an-act of discrimi-

Ratosy harsssment or violence as set forth in chapm six of this title with respect to the same
grievance which is the subject of the complaint under this chapter, unless such civil action - -

hasbeen d::.mxsad without prc_;udta. or withdrawn without prejudice; or (ii) thccomplamam

has prcnou.sl) filed and and has uit action or proceeding before any administrative agency o

under any other law of the state alleging an unlawful discriminatory practice as defined by

this c.h.spxet or an act of dlscnmmaton harassment or violence as set forth'in c'laptcr sixof .

this title w uh respect to the same grievance which-is the stibject of the complaint under this

chapter, or (iii) the mmpl.nn ant has previously - filed a comp!amt with the state division of .
- human rights alleging an unlawful discriminatory practice as defined by thtschapteroranact )

of discri minatory harassmunt or violence as set forth in chaptersix of this title with respect

1o the same gricvance which is the S'Ubjt.C( of the complaint under this chapter anda fipal .
: Jctcrmmmxon has been ‘made thereon. {g) in relation to complamts filed: on or aﬁer' ,
‘Se p(ember first. nincteen hundred nmet) one, the commsssxon shall commence proceedmgs ‘

with respect to the complaint, complete the investigation of the allegations of the complaint

and make a final disposition of the complaint promply and within the time penods prescn'bed -
by rule of the commission. If the ¢ commission is unable 10 compl) with the time periods
pccnfmd for cnmplctmg its investigation and for ﬂnal disposition of the complaint, it shall. . -

notify the \.omplamant respondent, and any necessary party in writing of the reasons fornot -

doing so.” (th} Any complaint filed. pursuant to thls section may be amended pursuant ¢ 10

pmccdun.s prescritied by ruh. of the commnssuon by ﬁlmg such amended complamt wuth 1he~ o
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ower. except when ordered 1o do $0 by a’

L ~ccmnnssxon :md semng a copy thereof npon all pamw to the pmceedmg. (|) thnevcr a S

B chaptcr.mmcmbc:omlecommmlon noranymemberoﬂhcconumsswnstaffsball makc o

Lo ~publxc in any"‘malmcr whatsoever lhe name. an} borrowcr or’ :demify by a speclfic o

Fue dscnpuon the collateral for: any:loan 0'such; -
. icounofcompctem Junsd:cuuno:whetcexpmsspemmnon hasbeen firstobtainedi mwmmg o

o "-_’from the lender, and the botrower to such publication;. prov:ded. however, that the name of -+ -

- any bommer anda specnﬁc dwcnpuon of the collatéral for any. loan to such borrowcr may, .

R 1 ¢ odler\msemlcvam, bemundmed in evxdeneemany heanng bcfom the commission or :my :

T review. by a court of: competent jurisdiction of ‘any.order of decision by, the commission.

. §3. Subdwxsson d of section 8-113 of!he city of New York, as added by local Iaw 39 I

" forthe year 1991, is hereby amenided 10 read'as follows:

d. - If after investigation the commission detcnmms thai probable causcdoos not exist

- .io believe. lhal the mpondmt has cngaged ot'is engaging inan. unlawful dsscnmmator) o
- practice oran actof dnscnmmalory hardssientor violenceas setforth i in chaptcr six of thus 2 '
PR mle. lhc commission shall. d:smnss the compla:m as to such nspondem -

§4. - Subdivision a of section 8-116 of the administrative code of the city of New York. 7

. as added by. local law 39 for. theyur 1991, is hereby amended to read as: follows: :
. Cas "Exceptin connecuon wuh commlssxon-mmatcd complaints which sball not mqum: -
. a determination’ ot' probablc cause, where the commission determines that probable cause -

UL exists 10 behevc lhal lhe [covered emuy] rospondcnl has engaged or.is’ engaging in.an
e un!awful dlscnmmaxory practice or an‘act of dlscnmmaxoty hatasmem or. violence as set
- fonh in chap(cr six of this mle. the commission shall issue-a written fotice to complainant -
.+ and r5pondcmso siating. A dererminatiofi of probable cause is not a fina order of the .

' '-f commtslon and shalt not be admmlstratwely or judicially rev iewable,

§5. Section 8:120 f the administrative code of the city of New York, as added by local

" 1aw39 for the year 1991, is hereby aménded to read as follows: :
S §8-120 Decision and order. a. If, upon all the cvidence at the hearmg, and upon the
. findings of fact, conclusions of law anid relief recommended by an adminisirative law judge,
" the.commission’ 'shall find thata rspondent has engaged in. -any unlawful discriminatory.
o practtce orany actof dnscnmmatory harassment or violence as set forth in chaplcrs;x of this .
.- title, the commission shall state its fi ndmgs of factand conclusions of faw and shall issue and

cause to be served on such rspondcnt an order requiring such respondent 1o cease and desist

Highlighted

‘material

from fromsuch unlawful and dlscnrmnalory harasmem or violence. Suchordershall require

the mpondem to take such affirmative action- as, in the judgement of the commission, wxll ‘
- effectuate the purposes of this chap(er including, but not limited to: :

Qy hiring, reinstatement or; upgradmg of employees, L
(2) the award of back pay and frontpay; . .

- (3) admrss;on to: membershtp inany. rtspondem fabor orgamzatmn {4) admxszon to or'

bammpatxon ina program, apprenhcc trammg progtam, on-the-]ob trammg program or other

a occupanonal training or retrairing program; : -

should read
"discriminatory’
practice or an
act of R
discriminatory

-harassment or
-violence."

.- (5)the extensnon of full equal and nnsegregated accommodanons, advamages. facﬂmes -
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and pnvxleges, S : ~ : : :
() evaluating’ apphcauons for mcmbershtp ina club thatis not dlstmctly pnvatc wuhout; L
- discrimination based on race, crced color, age natxonal ongm, dnsabxhty, mantal status, i
7.gender, sexual orientation or alienage or cmzcnshlp status; - : :

(7)selling, renting or leasing, or approving the sale, rental or lease of housmg accommo-

'danons land orcommercial space oran mtcrcst thercm, or the prowsnon ofi credlt wnhrespccl' o

. thereto, w:thout unlawful dtscnmmancm, ,

., lem

o

e o em e se e

8 paymem of compensatory damagcc to the person aggneved by such pracuce or act;
) fand.
(9) subm:ssnon of reports with reSpect to the manner of compl!ance [,] IR :
b. If, upon all the evidence at the hearing, and upon the fi ndmgs of factand conc!usxons
of law recommended by the administrative law. judge, the commission shall find that a

rcspondcm has rioten gagedinany unlawful discriminatory practice or act of dlscnmmatory a

- harassment or violence as set forth in ‘chapter six of this title, the commnssnon shall state its
'.ﬁndmgs of fact and conclusions of law and shall issue and cause to be served.on the
complainant, re5pondem or any necessary party-and on any complainant who has not
' ‘mtervencd an order dlsmtssmg the complaint as to such respondent IR E
~ §6. Section 8-122 of the administrative code of the city of New York, as added by local
“law 39 for the year 1991, is hereby amended to read as follows: :
- §8-122° In_]uncuon and temporary rcstrznmng order. At any time after the’ filmg ofa =
. complamt alleging an’unlawful disctiminatory. practice. under this chapter or'an: act of
discriminatory harassmcm orviolenceasset forthin chapter six of thistitle, if the commission -
- has reason to believe that: the respondent or other person acting in concert with I&pondem ‘
is.doing or procuring to be done any. act or acts, tending to render ineffectual relief that could '
- be ordered by the commission after a'hearing as provided by section 8-120 of.this chapter,
-a special proceeding may be commenced in accordance with amclc suxty-three of the civil
practice law and rules on behalf of the commission in the supreme court for an order to show
- cause why the rcspondem should riot be cnjomed from. doing or procuring to be done such
‘acts.- The Specnal proceeding niay be commencéd in any.county within the City. of New York -
where the alleged untawful discnmmatory practice or act of dlscnmmatory harassment or -
violence was committed, or where the commission maintains its principal office for the -
transaction of business, or where .any respondent resides or maintains an office: for the
. 'transacnon of ‘business,’or. where any: person-aggrieved by the unlawful discriminatory
practice or act of disériminatory harassment or violence resides, or, if the complaint alleges =
an unlawful discriminatory practice under paragraphs (a), (b) or (c) of subdivision five of
section 8-107 of this chapter, where the } housing accommodauon land, or commerclal space .
specified in the complaint is located, the. order to show cause may contain a. temporary'
restraining order and shall be served-in the marniner provided therein. On the return date of
the order 16 show cause, and after affording the commission; the- person aggrieved. and the
respondent and any pérson alle ged (o be acting in concert with the rcSpondent an opportunity

tobeheard, the court may grant appropnau. m]unctwc telief upon such tcrms and condltxons
as the court-deems proper. ‘

§7. Subdivision b of section 8-123 of the adm:mstrauvc code of the clty of New York -
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- as amended by local law 39 for the year | 1991; rs hereby amended to read as' folloWs ‘
b Suchproceedmg shall be brought inthe. srtpreme court'of the state wnthm any county

’-;,f\wrthm the' city: of New" York ‘wherein. the unlawful drscnmmatory practrce or.act.of . .
¢ dtscmnmatory harassment or, v:olence as set forth in:chapter six “of this title which is the

sub_]ect of the'c commlssron s order occlirsof wheretn any person requrred inthe order tocease

_.: anddesist’ from an unlawful ‘drscnmmatory practtce or act of discriminatory: harassment or =
N vrolence or to ‘take other afﬁrmattve action. resrdes or transacts business. . .
88 Section 8- 126 of the admrnrstrattve eode of the city.of New York as added by local -
o law 39 for the year 1991, is hereby amended 10 read as: follows e -
T 88-126 Crvrl penaltres rmposed by commission for unlawful dtscnmtnatory practtces or .
o acts of. dtscnmtnatory ‘harassmientor violence. a. Except as otherwisé provrded inubdivision
.- ‘thirteen of section 8- 107 of this chapter, in addmon to any remedtes and penalttes set forth”
S subdmsron a of section 8:120,of this chapter, where the commission finds that a pefson
. engaged in an unlawful drscnmmatory practrce, the commission may, to vrndrcate the publtc o

‘interest,. rmpose A crvrl penalty of notmore than fifty thousand: dollars.: Where .the

~ " “cominissiori finds thatan: runlawful drscrrmmatory practice was the result of the reéspondent’s
. wrllful waiiton or maltcrous act-where the commission finds that an-act of drscnmmatory »
. harassment or violence as'set forth in chapter six of this title has occurred, the- commission -

" may, to vindicate the publrc mterest, rmpose a.civil penalty of not more than one hundred
thousand dollars. : :

.boA [covered enttty] respondent that is found liable for an unlawful drscnmrnatory :
pracuce oractof’ drscnmmatory harassment or violence, as set forth in chapter six of thistitle,

may, in. relatron to the determination. of the. appropriate amount of civil penalties to be
imposed’ pursuant to subdtvrslon aof thts sectton, plead and prove. any relevant rmtrgatmg

. factor.

RN () addmon to any other penaltles or sancttons whtch may be rmposed pursuant to any
otherlaw, any person who'knowingly makes a material false. statement in any proceeding
. condicted; or- document or record filed- with: the commission, or record required to be
: .preserved or made-and kept and subject to mspectron by the commission pursuant to this
chapter shall be liable for a civil penalty of not more than ten thousand dollars.
d. An‘action or proceedmg may be commenced in any court of competent jurisdiction
on behalf of the commission for the recovery.of thécivil penaities provrded forinthis section.
89 Chapter 1 of trtle 8 of the admlntstratwe code of the city of New York ‘as amended

N by Tocal law 39 for the year 1991 is hereby amended by the addrtton ofa new sectron 8-131°

“to read as follows: -

-§8- 131 Apphcabrlrty The provrsrons of thrs chapter which make acts of dtscrtmmatory
harassment or violence as set forth in chapter six of this title subject to the jurisdiction of the
commission shall iot apply-to acts committéd by members of the police department.in the
course of performmg therr ofﬁctal duttes as pohce officers whether the police. ofﬁcer ison
or off duty :

~ §10. Subdivisiona of sectton 8- 502 of’ the administrative code of the city of New York,

as added by local law 39 for the year 1991 is hereby amended 1o, read as follows

- a Except as otherwrse provrded by law, any person clatmmg to be aggneved by an -

e


craig
Highlight

craig
Highlight

craig
Highlight

craig
Highlight

craig
Highlight


» A% RN S
L
DR el T

'.6~

unlawful drscnmmatory practrce as defi ned in chapter one of thlS title or by anact’ of
[ dlscnmmatory harassment or violence as set forthin chaptersix of this title shall have 4 cause

of actioninany court of competent J jurisdiction for damages, mcludmg punitive damagw, and

.. for injunctive relief and such other remedlec as may be appropriate, unless such person has ’
. filed .a complaint with the ity commission 6n* human rights or with the state division of -
-human rights - wnh -Tespect to such alléged unlawful drscnmmatory practice -or_act-of
,dlscnmmatory harassment ‘or violence: " For. purposes of this subdivision, the filing.of a ..

- ~'complamt witha federal agency pursuantto apphcable fedetral law prohlbmng discrimination -
which is subsequently referred to the city commission on human righis or to the stat¢ division -

- of human rights. pursuant to such law- shall not be deemed to consmute the f' hng of a,'

complamt under this subdivision.”
- §11. Section 8-502 of the admtmstrauve code of the city of New York asadded by local

Jaw 39 for the year 1991 ,is: hereby amended by the addmon of.a new subdwnston e to read -
. .as follows . : S
€. The provisions of thrs section which provnde a cause of actron to persons claxmmg to’
.be aggneved by an act of discriminatory harassment or violence as set forth in chapter six of
this title shall not apply to acts committed by members of the police department in the course -
“of performing their ofﬁcxal dutres as pollce off' cers whether the- pollce offi icer | is on or off
-duty.

§12. Subdivision d ot' section 8-502 of the admm:strauve code. of the crty of New York,
as added by local law 39 for the year 1991, is hereby amended to read as follows: . :

" d. A civil action commenced under this section must be commenced within three years
after the alleged unlawful. d:scnmmatory practice or act of discriminatory harassment or

violence as set forth in chapter six of this title occurred. Upon the filing of a complaint with
the city commission on human rights or the state division of human rights and during the

pedency of such’ complamt and any.court proceedmg for review of the drsrmssal of such

- cornplamt such three year hmnaltons period shall be tolled.
§13. ‘Chaptersix oftitle erght of the administrative code of the city of New York, asadded '

by local law 39 for the year 1991, is hercby renamed and amended to read as follows:
- CHAPTER 6

DISCRIMINATORY HARASSMENT OF VIOLENCE
§ 8- 602 Civil action to cnjoin discriminatory harassment_or vrolencc, equltable

remedies. a. Whenevera person interferes by threats, intimidation or coercion or attempts

to interfere by thieats, intimidation orcoercion with the excrcise or en]oyment by any person

Should read

"OR

VIOLENCE

of rights secured by the constitution or laws of the ‘United States, the constitution or laws of
thisstate, of local law of the city [because of the person ’s] and such mterference or attempted -

interference is motivated in whole'or in part by the victim’s actual or pcrcewed race, creed,

color, national origin, gender, sexual orientation, age, whether children are, may or would be
residing with such [person] victim, marital status, drsablhty, or ahenage or citizenship status
as defined in chapter one of lhIS title, the corporation counsel, at the request of the. crty

commission oh human rights or on his or herown initiative, may bringa civil action on behalf

of the.city for injunctive and other appropriate equitable relxef in order to protect the

ruias ity Wi Fuos '
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T peaceable exerctse or. en]oymem of the rlghts secured T '
'b. An action pursuant to subdtv:sron a may be brought in any court of competem' =
‘ Junsdtcuon :
.+, ¢ Violationofan order 1ssued pursuant to: subdrvrsuon aof thrs sectron - may | be pumshed- 3
by a proceedmg for contempt brought pursuantto. article nineteen of the Judrcxary law and,. .
- in-addition ‘to-any relief theréunder, a ¢ivil: :penalty may. be tmposed not’ exoeedmg ten
~ thousand dollars for each day that the violation continues. ‘
¥ N §8-603 Drscnmmatory harassmem civil penaltles a, No person shall be force oF lhreat
o ,of force, knowmgly injure; mtumdate orinterfere with oppress, or threaten any other person -~
“in the. frée exercise or: enjoymem of -any: nght or privilege sécured to-hjm or her by the .
" constitution or laws of this state.or by local’ law-of the city [because of the other person’s]
- when suchinjury, murmdanon, interference, oppression or threat is miotivatedin- wholeorin .. .
" .. part by the victim’s actual or perceived- race; creed, color, national origin, gender, sexual ..
. ~.onentauon, age, mantal status, dtsabtltty or altenage or cmzenshtp status, as deﬁned in - -
'chapler ore of this title. = R
cooby No person shall’ lmowmgly deface, damage or destroy the real or. personal property',,; ‘
L vof any person for"the purpose of intimidating or mterfermg with the free exercise or -
" enjoyment of any right or pnvrlege secured to the other person by the constitution-or laws of -
-~ thisstate or by the constitution or laws of the United States or by local law of thecity [because

TS R R S SISF, v o 8

.. propertyis motrvated inwholéorin part by the victim’s actual or perceived race, creed, color,
£ © - . national ongm, gender, sexual ortentatlon, age, ‘marital status, or whether children are, may
' " be,orwould beresiding withsuch [person] victim, disability or alienage or cmzenshr pstatus,
~ as defined in chapter one of this title. "
c. Any person who violates subdivision a or bof thxs section shall be lrable fora civil
- penalty of not more than [ﬁfth] one hundred thousand dollars for each violation, which may
be recovered by the corporauon counsel inan action or proceedmg inany court of competent
Junsdtctron '
' - §8-604 Dtsposmon of cml penaltres Any crvrl penalues recovered by the corporation
2 . counsel pursuant to this chapter shall be paid into the general fund of the city. ‘
; §14 Thts local law shall take effect 1mmed|ately
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4 o THE ClTY OF NEW YORK OFFICE OF THE CITY CLERK, S. S
i 1 hereby certify that the foregomg is a true copy of a local law of The City.of New York,

passed by the Councrl on January 6, 1993, and approved by the Mayor ¢ on January 22, 1993.
' CARLOS CUEVAS City Clerk, Clerk of the City.
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“of the other person’s] when- such- defacement; damage or destruction of real or personal . °
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